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C. 208. TIOHATTS TOPI'OBEJIbHOI AISIJIbBHOCTI B BAKOHOJABCTBI YKPATHM.

@dopMyBaHHS T'POMAJIHCHKOIO CYCHUIbCTBA, po30ymoBa VYKpaiHM sK IMPaBOBOi,
JIeMOKPAaTUYHOI, COILIaJbHOI JEp>KaBU IOB’S3aHI 3 AKTHBHUM YIPOBA/KCHHSIM I1HCTHUTYTIB
PUHKOBOI €KOHOMIKH. 3a OCTaHHI POKH PHHKOBHX TEPETBOPEHb TOPTOBENIbHA AISIBHICTD CTala
OJTHUM 13 HAUMOMMPEHIIINX BHU/IB TOCIIOAAPCHKOI (MiIPUEMHHIIBKOT) AisTbHOCTI. B pruHKOBHX
YMOBaX TOCIIOAAPIOBAHHS, 1110 0Aa3yIOTHCS HA MPUHIMIIAX CBOOO/IM i ITPUEMHHIITBA T IOTOBOPY,
TOProBeJIbHA iAJbHICTh OXOIWJIA CKJIaJHY CHUCTEMY EKOHOMIYHUX BITHOCHH, IOB’S3aHUX 13
pPYXOM TOBapiB BiJl BUPOOHHUKIB A0 CHOXHBauiB. Ll MiATBHICTH PO3MOBCIOKEHA SIK Cepell
Cy0’€KTIB MAJIOTO MiAMPUEMHUIITBA, TaK 1 cepe/l BETUKUX MiANpUeMIIiB. TopropenbHa AisUIbHICTD
SK OCOOJIMBUM BHJ FOCHOJAPCHKOI IiSUIBHOCTI € CAMOCTIMHMM BHIOM IIPaBOBOTO PETYJIFOBAHHSL.
Oco0IMBOCTSIM MPABOBOTO PETYIIOBAHHS TOPTOBEIBHOI NiSTTBHOCTI IPUCBSYEHO OKpeMy riaBy 30
'K Ykpainu, B sIKil 3aKpiIUIEHO OCHOBHI TIOJIOKEHHS TIPABOBOTO PETYIIFOBAHHS TOCIOIAPCHKO-
TOPrOBEJILHOI AISUIBHOCTI Ta JETAIbHO PErJIaMEHTOBAHO MPaBOB1 MeXaH13MH i1 37iiicHeHHs. Kpim
ykazaHoro Kopekcy, mopsiiok 3A1HCHEHHsSI TOProBeNIbHOI JISUIBHOCTI PETIaMEHTYEThCSI TaKOXK
HU3KOI0 HOPMaTUBHO-IIPABOBUX aKTIB, B IKUX NIEpe10au€HO BUMOTH 0 ITPOJIaXKy TOBApiB y PI3HUX
cdepax. Oxpim I'K Vkpainu, 10 koan¢pikoBaHMX HOPMAaTHUBHUX aKTiB, IO PETYIIOIOTH MOPSAIOK
3/1IHCHEHHS TOPTOBENbHOI AsIIbHOCTI, MOXHa 3apaxyBaTh LIK Ykpainu ta [IK Ykpainu. 3okpema,

K VYkpainu peryntoe MOpsJIoOK YKJaJaHHsS, BUKOHaHHS Ta PO3ipBaHHS JOTOBOPIB, SIKi
0(OPMITIOIOTh BIAHOCHMHM MDK Cy0’€KTaMU TOProBeJbHOI AisIbHOCTI. 3akoH Ykpainu «IIpo
30BHIIIHBOEKOHOMIYHY JISIBHICTHY cepel 1HIKX BUuAiB 3EJ perymtoe il mopsaoK nIpoBaKeHHS
TOPrOBENbHOI JISJIBHOCTI, SIKA 3/1MCHIOETHCS K Ha TepuTopli YKpaiHW, Tak 1 3a ii MeXaMu 3
000B’SI3KOBOIO YUaCTIO 1HO3€MHOT0 efeMeHTYy. 3akoH «[Ipo ToBapHy OipKy» BUCBITIIIOE TOPSIOK
01p>k0BOi TOPriBial 1 T. 1H.

2. lepouna B. C. I'ocnonapcbke npaso : miap. / B. C. Lllep-6una. 6-te Bu1., nepepoo.
i nonoB. K. : IOpinkom Intep, 2013. 640 c.

C. 20-23. T'ocrioiapchKi MpaBOBIIHOCHHU: O3HAKH 1 BUIH.

['ocnoiapchbki BIIHOCHHM SIK MPEAMET PEryIOBaHHS CKJIAJAIOTHCS JIUIIE 3 JBOX €JIEMEHTIB —
oprasizaniifHoro (opraxizaiis BUpOOHHIITBA, 00iry) 1 MaitHoBoro. CyKymHICTh TOCHOJAPChKUX
BITHOCHH Y TAaKOMY BY3bKOMY PO3yMiHHI € IPEIMETOM IrOCIIOAPChKOr0 MpaBa. 3a MPeaMETOM Y
TaKOMY PO3YMIHHI TOCTIOAAPChKE MPAaBO BUPIZHIETHCS 3 1HIINX Tally3ei MpaBa, HOPMH SIKUX JIFOTh
y cdepi rocrnogaproBaHHs.



PosmexxyBaHHS BITHOCHH y cdepi rocrioiaproBaHHs 3 THIITMMHU BHAAMH BITHOCUH BCTAHOBJICHE CT.
4 T'K, B 4. 1 s1K01 3a3Ha4Y€HO, IO HE € IPEIMETOM PETYIIOBAHHS [ '0CII01apCHKOTO KOJCKCY:

a) MaifHOB1 Ta 0COOMCTI HEMAITHOBI BiIHOCHHH, 1110 Perytot0Thest L{MBiIbHUM KOZIeKcoM YKpainu;
0) 3eMeInbHi, TipHUYI, JICOBI Ta BOJHI BIIHOCHHHU, BIJTHOCHHH IIOJJ0O BUKOPUCTaHHS W OXOpPOHHU
POCIIMHHOTO 1 TBAapHHHOTO CBITY, TEPHUTOpPId Ta 00 €KTIB NPUPOAHO-3AMOBITHOTO (POHY,
aTMoc(epHOTro TMOBITPS;

B) TPY/OBi BITHOCUHU;

r) ¢iHAaHCOBI BIIHOCMHHU 3a ydacTi CyO’€KTIB TOCIOAAPIOBAaHHS, II0 BHHHUKAIOTH y IIpOIEci
dbopMyBaHHS Ta KOHTPOJIIO BUKOHAHHS OFOKETIB yCiX PiBHIB;

1) aIMIHICTpATHBHI Ta 1HIII BiTHOCHHH YIIPABIIHHS 3@ Y4acTi Cy0’ €KTIB TOCIIOJaPIOBAHHS, B IKMX
OpraH Jep>aBHOI Blaad a00 MiICIIEBOTO CAaMOBPSIyBaHHS HE € CyO0 €KTOM, HaJIiJICHUM
rOCHOJAaPChKOI0 KOMIIETEHIIIE€r0, 1 Oe3rmocepeIHbO He 3/1HCHIOE OpraHi3aniiHO-TOCIOJapChKUX
MOBHOBQ)KEHb I10JI0 Cy0’€KTa TOCTIOAAPIOBAHHS.

["ocnoiapchKi BiTHOCHHU MAlOTh TICBHI O3HAKH.

Hacammepen, me oOmexeHe, TOPIBHSHO 3 NUBUIBHHM NpaBOM, Koilo cy0’ekrtiB. Takummu
Cy0’€KTaMM € YY9aCHUKH BITHOCHH Y c(epi rocioaproBaHHs, MEPETiK SKUX BCTAHOBICHO CT. 2
I'K. e:

— cy0’€KTH TOCIOIapIOBAaHHS;

— CITOXKHBaui;

— OpraHu JIep>KaBHOI BJaJy Ta OPTaHU MICLIEBOTO CAaMOBPSIIYBaHHS, HAJIEHI TOCTIOAAPCHKOIO
KOMIIETEHIIIEIO;

— TpOMaJsHH, TPOMAJCHKI Ta iHIII OpraHizamii, sIKi BUCTYHAIOTh 3aCHOBHHKaMH CyO’€KTiB
TOCHOJIAPIOBAHHS YM 3IIHCHIOKOTH IIOJI0 HUX OPraHi3alidiHO-rOCHOJapChKi MOBHOBAKECHHS HA
OCHOBI BiJHOCHH BJIACHOCTI.

3. T'ocnopapcbke npaso : nigpyunuk / I.B. 3aguxaiino, B.M. Ilamkos,P.I1.boiiuyk Ta
in.; 3a 3ar.pen./l.B.3aauxaiino, B.M.Ilamxkosa. X.:IIpaso, 2012. 696 c.

[ToHSATTSI, 03HAKK Ta MPUHIUIIHN FOCIIOAAPCHKOI AISUIBHOCTI. Buau rocrnoaapchkoi AisNIbHOCTI.

KiTt04oBUM MOHSTTSAM TOCIOIAPCHKOTO MpaBa € MOHATTS TOCIONAPCHKOI MisITBHOCTI, SIKe
MU 3HaxOJMMO B PI3HUX HOPMAaTUBHO-IIPABOBUX akKTaxX. 30KpeMa, y 3aKkoHI YKpaiHuh BiJ
16.04.1991 p. "IIpo 30BHINIHBOEKOHOMIYHY IISJIBHICTR" y cT. 1 BU3HaueHo: "rocmojapcbka
TUSITBHICTD - Oy/Ib-sIKa MISTTBHICTD, Y T. Y. MAMPUEMHHUIIbKA, TTOB's13aHA 3 BAPOOHHUIITBOM 1 0OMIHOM
MaTepiaJbHUX 1 HEeMaTeplalbHUX OJiar, 110 BUCTYINATh Y ¢popMi ToBapy'"; y 3akoH1 YKpaiHu BiJ
01.06.2000 p. "IIpo mitteH3yBaHHS IEBHUX BUIB TOCMIOAAPCHKOT MisUIBHOCTI" IM1/1 TOCTIONAPCHKOIO
JUSUTBHICTIO 3aKOHOJIaBELb PO3YMI€ OYIb-SIKY AISUIbHICTb, Y T. Y. HIANPUEMHUIBKY FOPUIUIHUX
0ci0, a TakoXk (I3UIHUX 0C10-CyO'€KTIB MiMPUEMHUIIBKOI AISITBHOCTI, MTOB'13aHY 3 BUPOOHULITBOM
(BUTOTOBIJIEHHSIM) IPOAYKIIi1, TOPTiBIICIO, HAJJAHHAM HOCIYT, BAKOHAHHSAM POOIT.

Y cBow uepry, B IlogarkoBomy konekci Ykpainu (mami - IIK) Bu3HaueHo, o
rocrnojapchbka JisJIbHICTh - 1€ [JISUIBHICTH OCOOM, IO TMOB'SI3aHa 3 BHUPOOHMIITBOM
(BUTOTOBIIEHHSIM) Ta/ab0 peai3alli€l0 TOBapiB, BHKOHAHHAM pOOIT, HAJaHHSAM IOCIYT,
CHpsSIMOBaHA Ha OTPUMAHHS JI0XOly 1 IPOBOJUTHCS TAKOKO 0c000I0 caMOCTiiHO Ta/abo yepe3 cBOi
BIJIOKpEMJIEH] MiJPO3/iIH, a TAaKOXK uepe3 OyAb-sIKy iHIIy ocoOy, IO Ji€ Ha KOPUCTh MEpIIOi
ocobu, 30kpema, 3a IOroBOpaMu KOMicii, JOpyueHHs Ta areHTChbKUMU JtoroBopamu (1. 14.1.36 cr.
14).



[Ipuyomy HEOOXiTHO BiA3HAYUTH, IO OCTAHHE BHU3HAYCHHS (PAKTUYHO HIBEIIOE
Cy0'eKTHHI CKJIaJ] TOCIIOAPCHKOT NisITBHOCTI.

VY yactuni 1 ct. 3TK (1. 14.1.36 cT. 14) 3akpimuieHo yHi)iKoBaHE MOHSTTS IOCIIOAAPCHKOT
nisttbHOCTI. [1i1 TocnoiapchKor0 MisTBHICTIO Y ITboMy KoJlekci po3yMi€ThCs AisUTbHICTh CYO'€KTIB
TOCIIO/IAPIOBaHHA Y cdepi CYCHUIBHOTO BUPOOHUIITBA, CIPSAMOBaHA Ha BUTOTOBJICHHS Ta
peaizanito mpoAyKiii, BAKOHaHHS POOIT YM HAJaHHSA MOCIYT BapTICHOTO XapakTepy, 0 MaoTh
[[IHOBY BU3HAUYECHICTb.

VY npoMy BU3HAUYEHHI MO>KHA BUIUTUTH KiJIbKa O3HAK TOCHOJAPCHKOI TisSUTbHOCTI.

Came c1oBO "MisTTBHICTE" O3HAYa€ CHCTEMATHYHI [ii WICHIB CYCHUIBCTBA, iX 00'€/HAHB,
CHPSIMOBAaHI Ha IOCATHEHHS IEBHOTO PE3YJIbTaTYy.

3MicTOM IUX il € BATOTOBJICHHS Ta peai3amis MPOAYKIlil, BAKOHAHHS POOIT Y1 HaJaHHS
MOCITYT BapTICHOTO XapakTepy.

Merto1o € 3aI0BOJICHHS CYCIUIBHUX MOTpeO y BIAMOBIAHMX Ojarax, siki MOBHHHI MaTH
I[IHOBY BU3HAYCHICTh, TOOTO (PYHKITIOHYBATH SIK TOBAp.

Oco0NMBICTIO TOCTIOAAPCHKOI AiSNTBHOCTI € 1i cy0'ekTH - He Oyab-aki ocoOu, a Juie Ti 3
HUX, 0 BiAnoBigHO 10 BUMor 'K Vkpainu Bu3HaIOThCs Ccy0'€eKTaMu rocrogaproBaHHs (CT. 55
I'K). disnpHICTh TaKUX OCI0 31HCHIOETHCS HE JIMIIE B 1X BJACHUX IHTEpecax (3 METOI OTPUMAaHHS
npulyTKy), a i y iHTepecax CycHuIbCcTBa (A7l 33J0BOJICHHS NEBHUX MOTPEd CYCIIIbCTBA Y
MPOYKIIii, poOoTax i mociayrax).

3a10BOJICHHS CYCIIIBHUX MOTPed y MeBHUX OJjarax BUMAarae BiJ] BUPOOHHUKA BIJIOBIIHUX
3HaHb, HAaBUYOK, OpraHizaiii, 3aco0iB, IO 3yMOBIO€ TmpodeciiHi 3acaau 3Ai1lCHEHHS
rocrnoaapchkoi  mismbHOCTi. [Ipm 1boMy 1iKaBUK PpI3HOBHJ TOCIOAAPCHKOI  JiSIBHOCTI
Buokpemiitoe [IK VYkpainu (nm. 14.1.46 cr. 14 ): mispHICTE y cdepi po3Bar - rocmomapchbka
TSUTBHICTD FOPUIAMYHUX 0Ci0 Ta (Pi3UIHHUX OCI0 MiIIPHEMIIIB, IO IMOJIATAE Y IPOBEACHHI JIOTEPEH,
a TAaKOK PO3BAXKAIBHUX 0P, YYacTh B IKUX HE nepeadavae ogepikaHHs ii yYaCHUKaMU TPOIIOBHX
a00 MalfHOBUX MPU3iB (BUTPAIIIiB), 30KpeMa, OLIbIPA, Kereab0aH, 00YyIiHT, HACTIIBHI ITPH, TATAY1
Bijeoirpu Ttomo. He3paxaroun Ha CBOI0O OCOONMBICTb, LI€M BHJ [JiSJIBHOCTI HAJIEKUTh 0
roCroIapchKoi chepu.

OTxe, O3HaKaMHM TOCHOJAPCHhKOI AISUIBHOCTI € Taki: cdepa 3IHMCHEHHsS - CYyCIHUJIbHE
BUPOOHUITBO (rocrojiapchbka cdepa); 3MiCT - BAPOOHUIITBO Ta peani3allis IpoAyKIilii, BAKOHaHHS
poOIT, HaJaHHS TIOCIYT BiOYBA€ThCS HE ISl BJACHUX MOTpeOd BUPOOHMKA, a JUIsl 33J0BOJICHHS
noTped 1HIMX OCi0 - CMOXHUBaviB Y IMIUPOKOMY PO3MIHHI (TPOMAJISH K KIHIIEBUX CIOKHBaYiB,
Cy0'eKTiB rocroiaproBaHHs Ta pi3HOMaHITHUX OpraHizallii, 110 BAKOPUCTOBYIOTh 3a3HaueHi Oara
JUIS 33JI0BOJIEHHS CBOIX T'OCHOJAPChKUX UM IHIIMX MOTped); mepenada 3a3HadyeHux Onar iHIINM
ocobaM Ha IUIaTHIN OCHOBI, TOOTO (yHKLIOHYBaHHS y (opmi ToBapy; mpodeciiiHi 3acanu
rOCHOJAPChKOT NiSTIbHOCTI; CIIeLialIbHUM cyO'eKT, SIKUI MOBMHEH 3a3BMYail MaTH cTaTyc Cy0'ekTa
TOCHOJApIOBAaHHS; MO€JHAHHS NPUBAaTHUX IHTEpECiB BUPOOHUKA (B OJEpXaHHI NPUOYTKY YU
IHIIKMX BUTOJ/TIEpeBar BiJl TOCHOAAPCHKOI AISIIBHOCTI) Ta MyOJIYHUX iHTEpeciB (CyCHUIbCTBA B
0co01 IIMPOKOTO KONla CIOKMBAYiB - B OTPUMAaHHI MEBHHX OJyar; JepaBU - B OTPUMAaHHI
npuOyTKIB Ta I1HIIKMX OOOB'SI3KOBUX IUIATEXKIB BiA CYO0'€KTIB TOCHOJApCHKOI JiSUIBHOCTI;
TEPUTOPIAILHOT TpOMaau: a) y 3a0e3MedyeHHi 3alHATOCTI 4YJeHIB rpomanu; 0) B 3aJ0BOJICHHI
notped rpoMajy B MEBHIM Mpoxykiii, podoTax, Mociayrax; B) y4yacTb Cy0'€KTiB roCHOJapChKOT
JISUTBHOCTI Y BUPIIICHH] 3aBJIlaHb TEPUTOPIaIbHOI IPOMaIN B 6JIaroycTpoi; T) y cIiaTi MiCLEBUX
MO/IATKIB Ta 300piB).

BiHOCHHU. CaMe B MpoIieci KepiBHUIITBA Ta 31HCHEHHS TOCIOAAPCHKOT MIsNTBHOCTI BUHUKAIOTh
rOCIOAAPChKI BITHOCHHU IO TOPU3OHTAIl U MO BEPTUKAJl, a TaKOXK BHYTPIIIHHOIOCIIOAAPCHKI
BIJIHOCHHH.



3araJbHUMH TPUHIMIAMHE TocmoaapioBaHHs B Ykpaini (c1. 6 I'K) e: 3a0Ge3neueHHs
€KOHOMIYHO1 06araTOMaHITHOCTI Ta PIBHUH 3aXHCT JEPKABOIO YCiX Cy0'€KTiB roCHoJaplOBaHHS;
cBOOO/1a MIAMPUEMHULIBKOT TiSUTBHOCTI Y MEXaxX, BU3SHAYCHUX 3aKOHOM; BUIBHUN pyX KalliTaliB,
TOBApiB Ta MOCIYT HAa TepUTOpii YKpaiHu; OOMEKECHHS JePKaBHOTO PErYITIOBAHHS €KOHOMIYHHX
MPOLECIiB y 3BSI3KY 3 HEOOXIMHICTIO 3a0e3MeUYeHHS COIiabHOI CHPSIMOBAHOCTI EKOHOMIKH,
T00POCOBICHOT KOHKYPEHIIIT y T AIPUEMHUIITBI, €KOJIOTIYHOTO 3aXHCTY HACEICHHS, 3aXHCTY MPaB
CHOXHBA4YiB Ta OE3MEKH CYCHIIbCTBA 1 JEP)KaBU; 3aXHMCT HALIOHAJIHLHOIO TOBAapPOBUPOOHUKA;
3a00poHa HE3aKOHHOTO BTPYYAaHHS OpraHiB JIepKaBHOI BIAJAM Ta OpPraHiB MiCIIEBOTO
CaMOBPSIIYBaHHS, X MOCAJAOBUX OCI0 y TOCTIOAAPCHKI BIHOCHHHU.

OTxe, 3 ypaxyBaHHSIM 3a3HAUYEHUX O3HAK MOXHA JaTH Take JOKTPUHAJIbHE BH3HAYCHHS
rOCTIOJIAPCHKOI TISIIBHOCTI: TOCIOJAPChKa MIsIbHICTD - 1I€ TaKa CYCIUIBHO KOPHUCHA JIsIbHICTD
Cy0'e€KTIB TOCIIOJaPIOBAHHS 11010 BUPOOHHUIITBA MPOAYKIIii, BUKOHAHHS POOIT, HAJaHHS ITOCIYT 3
METOI0 iX peajizarlii 3a Iary (K ToBapy), 0 TPYHTYEThCS Ha MOETHAHH] TPUBATHHUX 1 ITyOJIIYHUX
IHTEpECiB 1 3MIHUCHIOETHCS MTPOQECiiiHO.

lNocnoapchbKy OisSIBHICTH MOXKHA KIIacU(PIKyBaTH 32 PI3HUMU 03HAKAMHU.

1. 3a xkpurepiem metu 3aiiicienHs (4. 2 cr. 3 ['K) rocnoaapcpka nisibHICT MOXKE OYyTH:
KOMEPILIMHOIO - 3 METOI0 OTPUMAHHS NMPUOYTKY; HEKOMEPLIWHOI - ISl JHOCSTHEHHS MEBHHUX
€KOHOMIUHUX Ta COLIaIbHUX PE3YJbTaTiB, IPOTE METa OTPUMAHHS NPUOYTKY BIJCYTHS.

2. 3a mpeaMeToM ToCHOoJapChKoi AiISUIBHOCTI PO3PI3HSIOTH: BUPOOHHUY; TOPTOBEIBHY;
0aHKIBCHKY; CTPaxOBY; 1HHOBAIlIIIHY; KOHIECIHY JiSUIbHICTD; CIiJIbHE IHBECTYBaHHS Ta iH.

3. 3anexxHo BiJ pUHKY (BHYTPIIIHINA 4M 30BHIIIHIN), HAI[IOHATHFHOI HAJIEKHOCTI Cy0'€KTiB
rOCHOJAPCHKOT AiSUTBHOCTI (BITUYM3HSHI TOBAPOBUPOOHHUKH/PE3UICHTH Y 1HO3EMHI IHBECTOPH Ta
HEPE3WJICHTH)  PO3PI3HAIOTh  TOCHOJAPCHKY  MISUIBHICTH 32  YYacTIO:  BITYM3HSHHX
TOBApOBUPOOHHKIB (PE3UICHTIB); 30BHINIHBOCKOHOMIUHY AISUTBHICTH (33 y4acTIO PE3UIEHTIB Ta
HEPE3UICHTIB), Yy TOMY UHCJI1 1HO3EMHE 1HBECTYBaHHS (3a y4acTiO 1HO3EMHOI'O 1HBECTOPA).

Crnenudika 311iICHEHHS IEBHUX BHUJIIB TOCTIOIAPCHKOI AISUTHHOCTI BpaXOBYETHCS B IIPOILIEC
il mpaBoBOIO peryioBaHHs B okpeMux pozauiax ['K Ykpainu.

Crnig 3BakaTH TaKOXX Ha Te, IO TOCHOJAPChKE MPaBO PETYNIIO€ BIIHOCHHU IIOJO
JIEP’KaBHOTO PETYNIOBAaHHS €KOHOMIKH (OpraHi3alliiiHi BiIHOCUHHU), SIKE€ 3/11MCHIOEThCS B MEBHUX
paBoBUX (hopMax 1 3a JOMIOMOT00 IEBHUX METO/IIB.

VY3aranbHeHe MOHATTS MIANPUEMHULIBKOI TISIbHOCTI HaBoAUTheA y cT. 42 I'K Vkpainu:
"TTigmpueMHUIITBO - 1€ CaMOCTiiiHa, 1HII[laTUBHA, HA BIACHUN PU3UK TOCHOJAPChKa MisIbHICTS,
0 3JIACHIOEThCSA CyO'€KTaMu TOCHOAaproBaHHS (MIANPUEMIISIMH) 3 METOK JOCATHEHHS
€KOHOMIYHUX 1 COLIaNIbHUX Pe3y/bTaTiB Ta OJlep>KaHHs NMPUOYyTKY".

HexomepuiiiHa rocnogapcbka IisIbHICTh 31MCHIOETHCS CyO'€KTaMM TOCHOJApIOBAHHS
JIep’KaBHOTO Ta KOMYHAJIBHOTO CEKTOPIB €KOHOMIKHM Yy Taimy3sX (BHJaxX HisUIBHOCTI), B SIKHX
BignmoBigHO A0 cT. 12 'K Vkpainu 3a00poHSEThCS MiANPUEMHUIITBO HA OCHOBI pIIlIEHHS
BIJIMOBIIHOTO OpraHy Jep:KaBHOI Biaad abo MICIIEBOrO caMOBpsinyBaHHS. HekomepiriiiHa
rocrojapchka JisUIbHICTD MOXeE 3/1MCHIOBATUCSA TaKOX IHIIMMU CYO'€KTaMH TOCIOAAapChKOi
JISUTBHOCTI, HacamIlepel] y THUX BHIAJKax, KOJU 3JIHCHEHHS IEBHOTO BHJYy TOCIOAAPCHKOi
JisUTBHOCTI Y (hopMi MIANPUEMHHUIITBA 32a00POHAETHCS 3aKOHOM (HAIPUKIIa, O1p»KOoBa MisSUIbHICTB).
HekomepiitHa MisapHICTh MpUTaMaHHA Ka3eHHUM TignpueMcTBaMm (4. 3 ct. 76, crarti 77,78 T'K)
Ta HEKOMEPLIHHUM KOMYHaIbHUM mignpueMcTBaM (4. 3 ct. 78 I'K). dinaHCcyBaHHS iX IiSIbHOCTI
y pa3i 30UTKOBOCTI 31 CHIOETHCS 32 paXyHOK BIATIOBITHOTO OIOJIKETY.

3niiiCHeHHS HEKOMEpUIHHOI JiSIbHOCTI 3yMOBIIIOE 3aJIEXKHICTD i1 Cy0'eKTa Bl 3aCHOBHUKA
1 BJIaCHUKA MaiiHa, AKWM 3a0e3reuye BIAMOBIIHE (piHAHCYBAHHSA, a TAaKOXX 3aCTOCYBAHHS IO/0



MaiiHa cy0'eKTa HEKOMEPIIHHOI AiSTIbHOCTI-TIpaBa ONEPaTUBHOTO yrpaBiiHHs (4. 3 cT. 78, cT. 137
I'K), mo nepenbdavae 1iiboBe BUKOPUCTAHHS MaifHa y BU3HAYCHHUX BIACHUKOM MEXaX.

Bin HexoMmepmiifHOT TOCIOAApPCHKOi isIIBHOCTI HEOOXiJAHO BIAPI3HATH TOCHOAApUe
3a0e3MmeueHHsT HE TOCMOAAPIOI0YUX CYO'€KTIB, MO 3MIMCHIOETBCS HETOCIOAAPIOIYUMU
cyO'extamu. Y wactuHi 3 cr. 3 'K Vkpaiau 3a3Ha4aeTbes 1m0 AiSUTBHICT HE TOCTIOAAPIOIOYNX
cy0'eKTiB CIpsIMOBaHa Ha CTBOPEHHS 1 MIATPUMAaHHSA HEOOXITHUX MaTepialibHO-TEXHIYHUX YMOB
ix pyHKIIIOHYBaHHS, IO 3/IIHCHIOETHCS 32 y4acTo a0o 0e3 ydacTi cy0'eKTiB TOCIONapIOBaHHs, €
roCIoapuuM 3a0e3neueHHsIM JisUTbHOCTI Herocnoaaprounx cy0'exTi. [llogo mporo 1ikaBoto €
touka 3o0py M. JI. Ilenyxina, sikuii cepel BHUIIB T'OCHOJAPCHKOI AiSUIBHOCTI BHIUISE:
HiANPUEMHUIBKY (KOMEPLINHHY) JISUTBHICTD, IO 3AIHCHIOETHCS Cy0'€KTaMU TOCIIONAPIOBAHHSA 3
METOI0 JIOCSITHEHHS EKOHOMIYHMX 1 COIIQJIbHUX pEe3yJIbTaTiB Ta OTPUMaHHS MPHOYTKY;
HEKOMEPLIHHY AISUIbHICTD, 10 3IHCHIOETHCS Cy0'€KTaMu TOCIOAAPIOBAHHS Ta CHpPSMOBaHA Ha
JIOCSITHEHHSI €KOHOMIYHUX, COIIaJIbHUX Ta 1HIIMX PE3yJIbTaTiB 0€3 METH OTPUMAHHS MPHOYTKY;
rocrmojiapue 3a0e3MeueHHs MiSUTbHOCTI TOCMOJAPIOIYMX CYO'€KTIB, SKOK € MisSIbHICTD
HETrOCIOJIapIoI0YNX Cy0'€KTiB, IO CHpPSAMOBaHA Ha CTBOPEHHS 1 MIATPUMAaHHS HEOOXiTHHX
MaTepiaJbHO-TEXHIYHUX YMOB ii (DYHKI[IOHYBaHHS, SKa 3/IIHCHIOETHCS 3a y4acTio abo 0e3 yyacTi
cy0'exTiB rocmogaproBaHHs. Y cBoeto uepry, B. C. IllepOuHa HaBOAUTH Takuil TPUKIIA]
roCIoAapuoro 3abe3neueHHs AisNIbHOCTI HErOCHoIapIoI0YnX Cy0'eKTiB: "...peMOHT TYPTOXXHUTKIB
VHIBEPCUTETY SK CHJIAMHU 3aJIy4eHUX PEMOHTHO-OyIBETbHUX OpraHizailiii, Tak i BJIaCHUMU
CUJIaMU; 3aKyMiBJIsA 00JaJHAHHS, YCTATKyBaHHSI, MAPYYHUKIB, MEOJIIB TOIO /U1 IX BUKOPUCTAHHS
B HAaBYAJIbHIN Ta HAYKOBO-IOCIiTHIN poOOTi".

[TopiBHIOIOYM OOMJIBI JYMKH, MU J03BOJMMO COO1 HE MOTOAMTUCA 3 TOUKOIO 30py M. JL
[enyxinHa, SIK TaKOO, 1110, TTO-TIEPIIIe, HE BiAmoOBinae BuMoram 4. 3 ct. 3 'K Ykpainu, a came, xoua
rocrnojapye 3a0e3ledyeHHs 1 € TOCIOAAPCHKO-TIPABOBOI0 KATETOPi€0, BOHO HE € BHUIOM
rocnoapchKoi nisibHOCTI. [lo-apyre, 11e MOB'S13aHO 31 CTUIIICTUYHOIO CYIIEPEUHICTIO, a cCaMe - He
MO3Ke rocrnojapue 3abe3neueHHs AisNIbHOCTI TOCHOIapIoI0YNX CY0'€KTIB BBaXKATHUCS AISUIBHICTIO
HETroCIO0JIapIoI0YMX Cy0'€KTIB.

¥ rocnonapcekomy 3akoHoAaBCTBI (cT. 3 I'K) BU3Hauar0ThCA JHiie 3araibHi pO3IIIMBYACTI
03HAK{ HEroCHoJIaprorovoro cy0'ekta Ta, Ha Haml norisy, (crarri 52-54 ['K) nenoBHa, oOmMexeHa
peryiaMeHTarlisi 1 BU3Ha4YeHHsI HEKOMEepIiiHOro rocnonapoBanHs. Tak, 3rigHo 3 4. 2 cr. 52 'K
VYkpainu, HeKOMepITiitHa TOCroAapchka AISUIBHICTD 3[IACHIOETHCS Cy0'€eKTaMu TOCIIOAApIOBAHHS
JIEP’)KaBHOTO a00 KOMYHAJIBHOTO CEKTOPIB EKOHOMIKM Y Taiy3siX, B SKHUX 3a00pOHSEThCS
nianpueMuunTBo. IIpore y cr. 157 IIK Vkpaimu (n. 157.15) yBeaeHo TtepmiH "OCHOBHa
TiSUTBHICTB" 1IOJI0 AiSUTBHOCTI HEMPUOYTKOBHUX OpraHi3allii, MiJ SKUM CIiJ PO3YMITH AisUIbHICTD
HEMpUOYTKOBUX OpraHizaiiii, sika BH3HA4YeHa Ui HHUX 3aKOHOM SK OCHOBHA, IO PETYIOE
TiSUTHHICTH BIAMOBIAHOT HEMPUOYTKOBO1 OpraHizailii, y TOMy YMCTIi 3 HalaHHS peadimiTaiiifHuxX Ta
Gb13KyIBTYpHO-CIOPTUBHUX TOCTYT IJIs 1HBamiAiB (IiTei-iHBamiiB), OIarofiiiHoi JOMOMOTH,
IPOCBITHIX, KYJIbTYpHHX, HayKOBHX, OCBITHIX, COLIQIbHHUX Ta IHIIMX MOAIOHUX MOCIYr JJs
CYCHUIBHOTO CITO’KMBAHHS, 31 CTBOPEHHS CHCTEM COIIaJIbHOIO CaMo03a0e3MeUeHHs TpOMaJsH
(Henep>kaBHI NeHCIMHI (GOHM Ta 1HIII MOAIOH] opraHizarii").

J10 OCHOBHO{ AisTBHOCTI TaKoi HEMPUOYTKOBOI OpraHizallii TakoX BKIIOYAETHCS MPOAaXK
TOBapiB, BUKOHAHHS POOIT, HaJIaHHS TMOCIYT, SKi MPONAaryloTh MPUHIUIK Ta 11ei, s 3aXUCTy
AKUX GyJI0 CTBOPEHO TaKy HENPUOYTKOBY OpraHi3allilo, Ta sKi € TiCHO HOB'A3aHUMH 3 [ 0CHOBHOIO
TISITBHICTIO, SIKIO ITiHA TaKWX TOBapiB, BUKOHAHWUX POOIT, HAJAaHWX MOCIYT € HIKYOK BiJ
3BUYAtHOT a00 SKIIO Taka I[iHA PETYNIOEThCs NepkaBoro. Kabiner MiHicTpiB Ykpainu moxke
BBOJUTH TUMYACOBI OOMEXEHHS Ha MPOoJiaXX HEMPUOYTKOBUMH OpraHi3allisiMU OKpPEMHUX TOBapiB
YH TIOCNIYT Y Pa3i, SKIIO TaKUi MpOJax 3arpoxye abo CynmepedyrTh MpaBHIaM KOHKYPEHIIii Ha
PUHKY BH3HAY€HOrO TOBapy, IMpHU ICHYBaHHI JOCTAaTHIX JOKa3iB, HAaJaHMX OcCO0aMH, SKi



OIO/IaTKOBYIOTHCS IIUM MOJATKOM Ta HaJal0Th aHAJIOTIYHI TOBApHU, BUKOHYIOTh POOOTH, HA/1al0Th
HOCIYTH, MPO Take nopymeHHs. CTaTyTHI JTOKYMEHTH HENpHUOYTKOBHX OpraHizaiiii MOBHHHI
MICTUTH BUYEPIIHUH MEpeNiK BUAIB 1X MisJIBHOCTI, SKiI HE MependavaroTh OJep>KaHHs MPHOYTKY
3TiHO 3 HOPMaMH 3aKOHIB, 110 PETYIIOIOTH iX TiSUIbHICTb.

3a3HaueHe CBiTYMUTH, MO AISUIBHICTH TPOMAJCHKUX OpraHizauid, OmaronidHux (oHmis,
npodeciiHUX opraHizamii HATeKUTh 10 HEKOMEPIIHHOT TOCTIOAapChKOi JisSUTBHOCTI.

BinmosigHo no 3akony Pociiicekoi @eneparii "[Ipo HexkomepiiliHi opranizamii” (cT. 2)
HEKOMEPIIiifHI OpraHizaiii MOXyTb CTBOPIOBATHUCS JUIsl JOCATHEHHS COIAIbHUX, OJIaroMiiHuX,
KYJBTYpPHHX, OCBITHIX, HAYKOBHX Ta YIPaBIIHCHKHUX IIJICH 3 METOIO OXOPOHH 37I0POB'si TPOMa/JIsH,
PO3BUTKY (i3UYHOI KYJIBTYpPH Ta CIOPTY, 3aJ0BOJICHHS TyXOBHHX Ta 1HIIMX HEMaTepialbHHX
notped rpoMajsiH, 3aXUCTy MpaB, 3aKOHHUX IHTEPECIB TPOMAJISTH Ta OpTaHizalliid, po3risiy CriopiB
1 KOHQIIKTIB, HAaJaHHS FOPUJAWYHOI JIOMOMOTH, a TAKOXX B IHIIMX IUISIX, COPSIMOBaHUX Ha
JIOCSTHEHHSI CycHiipbHOro Osiara. BoHW icHYIoTh y (opMmi rpomaacbkux 00'emHaHb, (GOHIIB,
JIepKaBHUX KOpIIOpalliif, HEKOMEpLIIHOro NMapTHEpCTBa, 3aKiaaiB ad0 yCTaHOB, aBTOHOMHHUX
HEKOMEPIIHHUX OpraHizalliii, 00'eJHaHb IOPUIUIHHX OCIO.

VY 3aKkoHOMABCTBI YKpaiHM, TaK caMO 5K 1 B 3aKOHOJABCTBI P®, WiTko HE po3MekoBaHA
TiSUTBHICTh CY0'€KTiB HEKOMEPIIITHOTO TOCMOJapIOBaHHS Ta HEroCHoAaplolouuXx cyO'ekTiB. Y
Oyab-1KOMY BHUNAJIKy iX HE MOXHAa BBaXaTH TOTOXXHUMHU. [Ipu 1bOMY MISJBHICTB SIK
HOiAIPUEMHUIBKAX ~ CYO'€KTIB  rOCHOJAaplOBaHHs, Tak 1 Cy0'eKTiB  HEKOMEPLIHHOTO
rOCHOJapIOBAHHS Pa30M 13 HEFOCHOJapIOIOYUMHU CY0'eKTaMU MIJISATa€e rocoiapcbKo-IIpaBOBOMY
pEryJIOBaHHIO.

Oxpemo B [1IK Ykpainu (. 14.1.226 ct. 14) BU3HaueHa Tak 3BaHa He3aJexxHa mpodeciiina
JISUTBHICTB - y9acTh (Di3MUHOT 0COOM y HayKOBIM, JiTepaTypHiil, apTUCTHYHIN, XyJOXKHIH, OCBITHIN
a00 BUKJIQIalbKIi iSTTBHOCTI, AISTIBHICTD JIIKapiB, IPUBATHUX HOTAPiyCiB, aIBOKATIB, ayAUTOPIB,
OyxranTepiB, OIIHIIMKIB, IH)KEHEpPIB UM apXiTEKTOpiB, OcCoOM, 3alHATOI pEINiriifHOI0
(MIC10HEPCHKOIO) MIAJBHICTIO, 1HIIOK MOAIOHOK AISUIBHICTIO 32 YMOBH, 110 Taka ocoba HeE €
MpaIiBHUKOM 200 (Hi3UIHOI0 0COO0I0 - MAMPHUEMIIEM Ta BAKOPUCTOBYE HaMaHy MpaIio He OUIbIII
AK 4OTUPbOX (pi3MuHMX 0ci0. 3a3HadyeHa AISUIbHICT (PAaKTUYHO MA€ BCl O3HAKU TOCHOAAPCHKOI
JIISJIBHOCTI, ajie He TMOoTpeldye nepxkaBHOI peecTpalii sk cyO'ekTa TrocmojaproBaHHS 1 3a
3aKOHOJJaBCTBOM HE BU3HAETHCS FOCIOAAPCHKOIO MisbHICTIO. [Ipy 1ibOMY BiIMIOBIAHO JI0 4. 2 II.
65.1 cr. 65 IIK Vkpainu npuBaTHi HOTapiycu Ta iHII (i3M4HI OCOOM, YMOBOIO BEICHHS
He3aJIeKHOT MpodeciiHOl IISIBHOCTI SKUX 3TIIHO 13 3aKOHOM € Jep)KaBHa peecTpallist Takol
JISUTBHOCTI Y BIATIOBIAHOMY YIIOBHOBa)K€HOMY OpraHi Ta OTPUMAHHS CBIIOLTBA MPO PEECTPALIII0
Y{ HILIOTO JOKYMEHTa (J103B0JTy, cepTH(]ikaTa TOIIO), 1110 HiATBEPKYE MpaBo (i3nuHoi ocoOu Ha
BEJICHHS He3aJekHol mpodeciiiHoi AismbHOCTI, mpoTaroM 10 KaneHAapHUX IHIB MICIs TaKoi
peecTparlii 3000B's13aHi cTaTH Ha OOJIIK B OpraHi Iep>KaBHOI MOJATKOBOI CIIYOHU 3a MiCIIEM CBOTO
HOCTIHHOTrO MpoXHUBaHHSA. [ B34TTS Ha 00K (Pi3uuHOi 0coOM, siIka Mae€ Hamip NMPOBATUTU
He3aJexxHy mpodeciiiny isuibHICTH (. 65.3 cT. 65), Taka oco0a MOBHHHA MOAATU 3asBY Ta
JOKYMEHTH OCOOMCTO (HajiciaTh PEKOMEHJIOBAHHMM JIMCTOM 3 OMHCOM BKJIAJeHHs) abo yepes
YIIOBHOBAXXEHY 0CO0Y /0 OpraHy JepXaBHOI IOJATKOBOi CIyXOM 3a MICIEeM IOCTIHHOTO
PO>KUBAHHS.

He HanexuTs 10 TOCIOAapChKOl AisTIBHOCTI HECHCTEMAaTUYHA MisUTbHICTh (DI3UYHUX OCi0,
1110 HE 3apPEeECTPOBAHI HAJIC)KHUM YUHOM SIK (Pi3UUHI 0COOH - MIANPUEMIT], KA TOJATAE Y TPOAAXKY
BUPOOJICHUX, MepepoOsIeHNX Ta KYIUIEHUX pedeil, TOBApiB, a TAaKOK BHPOIIEHUX Y MiJACOOHOMY
rocrogapcTBi. HeoOXiHO BiI3HAYMTH, MO YACTKOBO Il BUAM JISUTBHOCTI IMIAMANamd M 10
nekpery Kabinery MinictpiB Ykpainu "IIpo momatoxk Ha mpommcen", 0 BTpaTUB YHHHICTh y
313Ky 3 npuiHATTAM [IK Vkpainu. Llum xe nokymeHTOoM Oylio BU3HAUEHO TaKe MOHSTTS, SIK
"mpommucen", 10 HHOTO HaJeXKala MISUIBHICTh y BUTIIAI MPOAAXKY BHINE3a3HAUYCHUX TOBAPIB HE



OUTBIIE HDK YOTUPHOX Pa3ziB MPOTATOM KAJICHAAPHOTO POKY. Y 3B'SI3KY 13 CKaCyBaHHSAM I[bOTO
MOHATTS. BUHMKA€ PU3MK HIBEIIOBAHHS PI3HUINI MK MiANPUEMHULBKOIO MISIBHICTIO (hi3MUHOT
0co0u - MiNPUEMIS Ta MiSJIBHICTIO IHMKX (Pi3UUHUX 0Ci0, 10 He 0a)kal0Th PEECTPYBATUCS SIK
Cy0'eKTH MIANPHUEMHUIIBKOTL iSUTBHOCTI, ajie IPH [IbOMY 3JIIHCHIOIOTH JiSUTbHICTD, KA MA€ 03HAKU
M1 ITPUEMHUIBKOT TisUTHHOCTI.

4, Kpapuyk C.H. T'ocnopapcbke npaso Ykpainu: Hapuansuuii nocionuk. K.: Konzop,
2007. 264 c.

C. 37-43. IlpaBoBuii cTaTyc MiANPHEMCTB.

Cratta 62 TocromapchbKoro KoJekcy YKpaiHM BU3HAYae, MI0 TMiANPUEMCTBO —
CaMOCTIMHUH Cy0'€KT roCroJaplOBaHHs, CTBOPEHU KOMIETEHTHUM OpraHOM JEp>KaBHOI Biaau
ab0 MICIIEBOTO CaMOBpSYBaHHSA IS 3AIMCHEHHS BUPOOHWYOI, HAYKOBO-IOCIIIHUIIBKOT,
TOProOBENBHOI Ta 1HINOI TOCTIOAAPCHKOI AisSTBbHOCTI. Lle 3yMOBIeHO 0COOIMBUMH €KOHOMIYHUMU 1
coumianbHUMU (QYHKIISIMU TIANPUEMCTBA B EKOHOMIYHIM cucTemi, a came (QYHKIIIMU
TOBApOBUPOOHHKA, SIKUI 330BOJILHSIE CYCIUIBbHI TOTPEOU Y IpOAYKIii, poboTax, mociayrax. Tomy
3aKOHOJIAaBYMK 1HCTUTYT MIANPHEMCTBA a00 TOCIOAAPIOIOYOr0 CyO'€KTa € IIEHTPAIBHOIO
YaCTUHOIO CUCTEMH TOCIIOIaPCHKOT0 3aKOHOJABCTBA Y KPaiHHU, HOTO MPaBOBOIO OCHOBOIO.

Crarra 84 LluBinmpHOrO KOAEKCY YKpaiHM BH3Ha4a€ MiANMPHUEMHUIBKI TOBAPHCTBA SIK
TOBAPUCTBA, L0 3/1MCHIOIOTh MiANPUEMHHUIBKY IiSJIbHICTE 3 METOIO OJEpXaHHSA MPUOYTKY Ta
HACTYIHOTO HOT0 po3MOAUTY MIXK yYaCHUKaAMH.

VYci OCHOBHI 3aKOHM Ta IHIII HOPMAaTHBHI AaKTH TOCIOAAPCHKOrO 3aKOHOJABCTBA
OpURMAIOThCS, BUXOASAYHM 3 EKOHOMIYHOI'O Ta IPABOBOI'O CTAHOBUILL IIAIPUEMCTBA.

[TonsarTs "nmignpueMcTBO" € y3arajapHIOOYMM abo 30ipHMM. BoHO, mo-nepie, Bu3Havae
HIJIPUEMCTBA SIK Cy0'€KTH TOCIIOAAPCHKOIO IpaBa CTOCOBHO BCiX (OpM 1 BUIIB BIACHOCTI B
Vkpaini (opranizauiiini  ¢opmu 1 Buau mignpueMct). Ilo-gpyre, 1e MOHATTS €
3arajbHOrajly3eBUM, TOOTO B3arajl BHM3HAuae MPOMHUCIOBI (¢pabpuku, 3aBOAM, IIaXTH),
OyZiBeNnbHI1, TPAaHCIIOPTHI, CLIILCHKOTOCIIOJAPChK1, TOPrOBEbHI Ta 1HILI HiANIPUEMCTBA.
[TiampueMcTBO SK COLIAIBHO-EKOHOMIYHMN 1 MpPaBOBUIM IHCTUTYT Ma€ MEBHY CYKYNHICTh
€KOHOMIYHUX, OpraHi3alifHUX 1 IOPUAWYHHUX O3HAK, 3a SAKUMH KBali(IKyeTbcs sK
rocrnoaaprounii cy6'ekt 1 cy0'ekT mpaBa. 3a TOMOMOTOIO IIMX O3HAK, CUCTEMAaTU30BaHUX CT. 63
['ocmomapcbkoro  kozaekcy YKpaiHM, YHI(IKOBAaHO BHU3HAUAEThCS MPAaBOBE CTaHOBUIIE
HIAIPUEMCTB yCiX (JOPM BIACHOCTI 1 ray3ei HapoJHOTO roCIoAapCTRa.

locnonapcbkuit  kojekc YKpaiHM BH3HAuae, M0 MIJNPUEMCTBO € OCHOBHOIO
OpraHi3aIlifHOI0 JIAaHKOI0 HAapOJAHOTO rocmojapcTBa Ykpainu. llg opranizamiiiHa o3Haka
KBali(piKye MIAOPUEMCTBO SK OpraHizauiiHy ¢opMy Trocnojapcbkoro cyo'ekta, TOOTO
oprasizauii, B SIKii BJIaCHUKH 3ac00iB BUPOOHMIITBA 1 poO0OYOT CHIIM 00'€THYIOTH CBOI BUPOOHNYI
pecypcu A 3A1HCHEHHS TOCTIOAApChKOT NISTIBHOCTI 3 METOIO OJiepKaHHs NpUOyTKy. BuzHauena
OCHOBHA JIaHKa, 3 OJHOTO OOKY, BI]MEXOBYE MIJMPUEMCTBO BiJ] IHIIMX OpraHizauiiHuX (Gopm
€KOHOMIYHOI JiSJIbHOCTI (TUMY JAOMAIIHIX TOCIOJAPCTB, I1HAMBIAYalbHHUX IPOMUCHIB 0e3
CTBOPEHHS MIANPUEMCTB, TaK 3BAaHUX TIHBOBUX CTPYKTYP TOIIO).

CyTb BH3HAU€HHS "TOCHOJApIOIOYMM CyO'eKT" MONsrae BTOMY, LIO MIJIPUEMCTBO €
TOBapOBUPOOHUKOM, TPYAOBUM KOJIEKTUBOM, KU Ha podeciiiHiii 0CHOBI (ITpoMHUCeT) BUPOOJIsie
abo peanizye CBii TOBap 3 METOI OJAepKaHHA MNpHOYTKy. SIK rocrmojaprooruuii cy0'ekT
HIIPUEMCTBO 3/IIHCHIOE BUPOOHHMYY, HAYKOBO-TEXHIUYHY Ta KOMEpPILINHY AisUIbHICTH. TepMiH
"rocniofaproloUMii” 03Havae, 10 MiANPUEMCTBA HaJeXKaTh 10 KOMEPLIHHUX Oprasizamii, a ix



JISITBHICTH CIIPSIMOBaHA Ha OTPUMaHHS MPUOYTKY, (Ha BIAMIHY BiJ HEMPUOYTKOBHX OpraHi3arlii
— peniridHux 00'eJHaHb TPOMAISTH TOIIIO).

[TignmpueMcTBO € CaMOCTIHHUM ToCTIoIaprolodnM cy0'ekToM. CaMOCTIHHICTD Y TPUHHATTI
rOCHOJAPCHKUX PIICHb € OJHIEI0 3 OCHOBHUX 1 HEOOXIIHUX YMOB JisUIBHOCTI MiAMPUEMCTBA SIK
TOBapoBUpOOHMKA. FOpUIMUHUI aCIEKT TaKOr0 BU3HAYEHHS IOJIATA€ BTOMY, IO HiATPHEMCTBO
MIpH 3A1MCHEHHI CBOEI TOCMOAAPCHKOI MISUIBHOCTI ""Ma€e MpaBO 3 BJIACHOI 1HIIIATUBH NMPUHAMATH
Oy/ib-sIKi pIIIIEHHS, 110 HE CyIepevaTh 3aKOHO1aBCTBY YKpaiHu" (cT. 62 I'ocrnogapchKOro KOJEKCy
VYkpaian).

Kpim Toro, miampueMcTBO — 1€ CTaTyTHHH Tocnojaprorounii cyO'ekt. Craryt
HiIPUEMCTBA SIK JIOKAJTBbHUI aKT rOCIOAAPCHKOT0 3aKOHO/IaBCTBA HOPMATHUBHO BH3HAYAE I 1
IpeMET TiSUTbHOCTI OKPEMOTO HiANPHEMCTBA, BIAXMIATUCS BiJ SIKUX 0€3 3MIHU CaMOT0O CTaTyTy
nianpueMcTBy 3abopoHeHo. CTaTyT TakoXX BH3HAYa€E MEXI CIEHIaNbHOI MPaBO3JaTHOCTI
HiIPUEMCTBA SK IOpUAMYHOT 0coOu. Lle oauH 3 HaBaXTUBIIIKUX MPABOBUX AKTIB MiAMPHUEMCTBA,
TOMY CT.CT. 64-69 'ocomapcbkoro kojekcy YKpaiHH clieliaJbHO BH3HAYalOTh OOOB'A3KOBI 1
JIbTEPHATUBHI MyHKTH, SIKI BKIIIOYAIOTHCSA /10 CTATYTY HiANPHEMCTBA.

[TinnpueMcTBO Ma€e HEOOXiIHE AJIs TOCMOIAPIOI0YOTo Cy0'eKTa

- OCHOBHI 1 001r0OBi KOIITH, 1HII I[IHHOCTI, IKKMU BOHO KOPHUCTYETHCS 1 PO3MOPSIKAETHCS
Ha TIeBHHUX MpaBax (Ha ImpaBi BIACHOCTI ab0 MOBHOTO rocrojaapcbkoro BimaHHs). Lle MmaitHO
IOPUJIMYHO BiJMEKOBaHE, $K NPaBWIO, BiJ BJIACHWKA IIIIPUEMCTBA 1 3aKpiluieHe 3a
HiANPHEMCTBOM SIK CaMOCTiliHUM cy0'ekToM mpaBa. OCHOBHI i 0OOPOTHI KOIITH 3HAXOATHCS Ha
fioro OyxrantepcpbkoMy OanaHci, rpomri

- Ha pO3paxyHKOBOMY PaxyHKY MiJAIPUEMCTBA B OaHKY.

[TignpueMcTBO € caMOCTiiHUM cy0'eKTOM IpaBa. 3 0AHOrO OOKY, 3aKOH BH3HAuYa€ Horo
KOMIIETEHIIit0 (IIpaBa Ta 00OB'SI3KM) SIK TOCIOAAPIOIOYOro cy0'eKTa, 3 JPyroro — 3a3Hayae, 110
HiANPUEMCTBO € IOPUAMYHOIO 0CO0010, Ka HE MA€ Y CBOEMY CKJIaJl 1HIIUX FOPUAMYHHUX OCi0 (4.
4ct. 62 T'ocnogapcpkoro kojekcy Ykpainu). Llum mianpueMcTBO CYTTEBO BiAPI3HAETHCS Bij
00'elHaHb MIAIPUEMCTB (TOCTIOJAPCHhKUX 00'€HAHD), 10 CKJIAy KX BXOJSATh IOPUIUYHI OCOOU.
Sk rocnonaprorounii cy0'eKT 3 mpaBaMH IOPUAMYHOI OCOOU MiAMPUEMCTBO MOYMHAE AISITH B1J JHS
HOTO Jep>KaBHOI peecTpaiii.

Takum 4MHOM, TAIPHEMCTBO — II€ CAaMOCTIfHA TOCIOJapCchKa OpraHizallisi, CTBOpeHa 1
3apeecTpoBaHa y BCTAHOBJICHOMY 3aKOHOM MOPSIKY JUIsl 3[1HICHEHHS rOCIo1apChKOoi AisIIbHOCTI 3
METOIO 3aJI0BOJICHHS CYCIUIBHUX MOTpedy ToBapi (MpoaykKiii, poOoTax, mociiyrax) i ofepxKaHHs
npubyTKy, sSIKa Jli€ Ha MiICTaBl CTaTyTy, KOPUCTYETHCS ITPABaMH 1 BUKOHY€E O0OB'SI3KH 111010 CBOET
JUSUTBHOCTI, € FOPUAMYHOIO0 0CO0010, Ma€e CaMOCTIHMI OallaHC, pO3paXyHKOBUH Ta 1HILI PaxyHKU
B OaHKax.

3aKOHOJABCTBO YKpaiHU MPO MiIPUEMCTBA ONIEPYE TAKUMU MOHATTSAMHU, SIK OpTaHi3alliiiti
dbopmu, BuauU 1 kKareropii mianpueMcTB. KoxkHe 3 HUX BXXHBAETHCS s Kiacu]ikarii miamprueMcTB
3a TICBHUMHU O3HAKAMU.

Opranizaniiina (opranizamiitHo-ipaBoBa) ¢popma nependayae kiaacuikaiito miANTPUEMCTB
3aJIeKHO BiJl OPM BIAaCHOCTI, BU3HaueHux Koncturyuiero Ykpainu i 3akonom "Ipo Brachicts",
Ta BiJ CMOCOOIB PO3MEXKYBaHHS B MIANPUEMCTBAX OKpeMHUX ()OpM BIIACHOCTI 1 YHpaBIiHHA
MmaifHoM. FOpuauuHe 3Ha4YeHHsS LBOTO TNOJArae B ypaxyBaHHI B 3aKOHOJABCTBI, TOOTO B
[NocriogapcbkomMy Komekci YKpaiHM Ta 1HIIMX 3aKOHOJABYMX aKTaX OCOOJMBOCTEH MPaBOBOTO
CTaHOBHILA MIATIPUEMCTB OKPEMUX BH/IIB.

CtpykTypa MAMPUEMCTB CKIAAAETHCS 3 BUPOOHUYHX IMiI-PO3LTIB (BUPOOHHIITB, IEXIB,
BIJIIUIEHb, OpHraj, 1abopatopiii), a TakoX (PyHKIIOHAIBHHUX MiIPO3JALIIB anapary yrnpaBiIiHHS



(ymipaBiHb, BiiIiIeHb, OI0pO, Ci1y0). ITiqmpruemMcTBa caMOCTIMHO BU3HAYAIOTh CBOIO CTPYKTYP,
BCTAHOBIIOIOTHh MmTaTH. DYHKII, MpaBa, 00OB'A3KH CTPYKTYPHHX MiIPO3IiNIIB BU3HAYAIOTHCS
MOJIOKEHHSAM PO HUX, IO 3aTBEPXKYIOTHCS KEPIBHUKAMHU iATPHEMCTB.

5. Hladanos P., Kmam M. JlocyaoBe BperyJiOBaHHS TOCHOJAPCHKUX CHOPIB:
CIiBBITHOLIEHHSI HOPM MaTepiajibHOr0 Ta mpouecyajbHoro mnpasa. IlixnpueMHuunTBO,
rocnoaapctro i npaso. Ne2., 2018. C. 63-68.

C. 63. [ocynoBuii TOpSAOK BPETYIIOBAHHS CIOPIB € CYKYITHICTIO 3aXOJiB, IO
3IHCHIOIOTHCSI CTOPOHOIO, TpaBa SKOI MOPYIIEHO, Ui 0e3M0ocepelHbOr0 BUPILICHHS CIOpPY 3i
CTOPOHOIO, sIKa € MOPYITHHKOM MaWHOBHX IIPaB YM iHTEpECiB. Y 3arajlbHOMY BUTJISII JOCYJOBE
BPETYJIIOBAHHSI CIIOPIB SIBJIIE COOOK0 CHCTEMY 3aXOliB, IO 3IHCHIOIOTHCS MiANMPUEMCTBAMH Ta
oprasizamisMu, ais 0e3mocepeHbOro BUPIMICHHS KOH(DIIKTY 10 3BEpHEHHS A0 cyny. Take
BPETYJIIOBaHHS MICTUTh Y cO01 HE TUIbKH Mpe’ IBJICHHS MPETeH31H Ta IHIINUX BUMOT MTPOTUIICKHIN
CTOPOHI, aJie 1 MPHUITyCKa€e pO3IIisii Ta JOOPOBLIBHE 3aI0BOJICHHS BUMOT CTOPOHHU, IO MPEJ1 IBUIIA
IpeTeH3ito y pasi ii 3akoHHOCTI ¥ oOrpyHTOBaHOCTI. JloCynoBe BperyatoBaHHS pPO30IKHOCTEH
3aCTOCOBYETHCS i 4Yac BUPIMICHHA KOHQIIKTIB, 5IKi, 30KpeMa, BUHUKIM 3 TOCHOJAPCHKUX
NPaBOBIAHOCHH. METOI0 JOCYJOBOTO BpPETYJIIOBAaHHS TOCHOJAPCHKUX CIIOPIB € YCYHEHHS
HETaTHBHOTO BIUIMBY HA FOCMOIAPCHKY AISUTBHICTD 3 00KY KOHTPAreHTiB a00 3amo0iraHas TaKoMy.

6. BosusikoBecbka K.  IIlogo  OCHOBHHMX  CYMiXKHMX  KaTeropiii  iHCTHTYTY
HeIJIATOCIIPOMOIKHOCTI 0aHKIBChbKOI ycTaHoBH. IlinnpueMHUITBO, rocogapcTBo i Mpaso.
NeS. 2018. C. 68-72.

C. 68. TIoHATTS HEMIATOCIIPOMOXKHOCTI OAHKIBCHKOI YCTAHOBM CIYKUTh OCHOBOIO IS
BUJIUUICHHSI OKPEMOI'O 1HCTUTYTY CYYaCHOTO HAalllOHAJIbHOIO KOHKYPCHOTO MHpOIECY, MO3asK
CYMPOBOKYETHCS IIJIOI0 HU3KOK OCOOJIMBUX TMPABOBUX MEXAHI3MIB, BIIMIHHUX BiJ THX, IIO
nepeadaveHi Juis OaHKpyTCTBa 3BMUYAliHMX CyO’€KTiB TrocrnogaproBaHHs. B ocHoBi Takoi
0COOJIMBOCTI — MPaBOBI MeXaHi3MHU OaHKpPYTCTBa OAHKIBCHKUX YCTAHOB BiJMOBIAHO O 3aKOHIB
Vkpainu «IIpo GaHku Ta GaHKIBCHKY AisIBHICTHY Ta «lIpo cucreMy rapaHTyBaHHs BKJIaJIiB
¢iznyHuX oci6». MoXHa 3ayBaKUTH TakoX, 10 NpuitHATTS Konekcy mpoueayp OaHKpYTCTBa,
KM CbOTO/IHI PO3IJISAETHCS Yy MApiIaMeHTIB, He 3MiHIO€ BKa3zaHOi ocoOuuBocTi. Llelt kogekc
(GakTHYHO MOJIEpHI3Yy€ MONOKEHHS 3akoHy YKpaiHu «IIpo BiTHOBIEHHS IJIATOCIIPOMOKHOCTI
O0p>KHUKA a00 BU3HAHHA HOro OaHKPYTOM», HaBITh YBOASUM HOBUX CYO’ €KTIB OAHKPYTCTB, ajie
HE BUXOJUThH Ha PIBEHb CIEIiaJIbHOTO NOPsAKY OAaHKPYTCTBA Ta JIKBiJallii OaHKIBCBKUX YCTAHOB.

JlocArTi JOBEPIIEHOTO BUIIISIAY Ta LIJTICHOTO CHPUNHATTS CYKYIHOCTI BIIHOCHUH, Yy SIKUX
BUKOPHCTOBYETbCS TMOHATTS HEIJIATOCIIPOMOXKHOCTI OaHKIBCHKOI YCTaHOBH, MOXKHA IUISIXOM
PO3MEXYyBaHHSI HE JIMIIE O3HAK Ta BJIACTUBOCTEW, aje W TaKkuWX CYMIKHHUX KaTeropid, sk
nepeyMOBH, YMOBH, MIJCTaBH Ta HACIIIKM HETIATOCIIPOMOKHOCTI OaHKIBCHKOI YCTAaHOBH



