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IHEPEIMOBA

CyCIiIbCTBO 3aIliKaBJIICHO B 3aXHUIICHOCTI MPaB Ta 3aKOHHHWX IHTEPECIB OYab-IKOT
ocobu, 3amydeHoi g0 cdepm aii  KpUMIHAIBHOI FOCTHIli, BiI HE3aKOHHOTO,
HEOOIPYHTOBAaHOTO OOBMHYBAauY€HHS, 3aCy/DKCHHS, OOMEXEHHs ii mpaB Ta cBOOOI. AJuKe
KoncTutyuis YkpaiHu Oporosourye >KUTTS 1 370pOB’sl JIOJUHH, il YeCTb Ta T1JHICTb,
HEJIOTOPKAHHICTh Ta O€3IMeKy HANBHUIIOIO COLIATBHOIO IIHHICTIO. ['apaHTOBaHICTh MpaB Ta
cBOOOJ JIIOJIMHM BHU3HAHO 3MICTOM Ta CHPSMOBAHICTIO ISJIBHOCTI JIep:KaBH. TOX Yy
HOPMATHBHOMY aKTi, IO Ma€ HaNBHILy IOPUAMYHY CHIy, BH3HAHA TyMaHICTHYHA
CIPSIMOBAHICTh ICHYBaHHS Ta (DYHKIIOHYBaHHS SIK JEpXKaBU B IIJIOMY, TaK 1 ii OKpeMHUX
IHCTUTYTIB. 3 OISy Ha 1ie, peaii3auis NHpaBoBoi pedopMu B YKpaiHi, SIK OJUH 13
HalBaXUIMBIIIKUX ACHEKTIB JEP>KAaBHOI MOJITUKU MOBUHHA HEPO3PUBHO MOEAHYBATUCH 13
METOI0 MOJANIBINO0I TyMaHi3allli CHCTEMH MPABOOXOPOHHUX Ta CYJIOBUX OPTaHiB.

CucreMa KpUMIHAJILHOTO MPaBOCY//Isl HOBUHHA OyTH €(DEKTUBHOIO HE TIJIbKU TOMY,
10 BiJl HEl 3aJICKUTh 3aKOHHE, OOTPYHTOBAHE Ta CIPABEIMBE BUPIMICHHS KPUMiHATBHUX
CIIpaB, a i TOMY, 10 CaMe BiJ I1€1 CUCTEMU 3aJIC)KUTh 3aXUCT 1/IealliB Ta CBOOO I JIFOANHH,
JEMOKpATii, 3aKOHHOCTI Ta CIpaBeAJIMBOCTI, MOOyJOBa TMpPaBOBOI JI€pKaBH Ta
IpPOMaJIHCBKOro cycminberBa. Came TOMy HaMBaKIMBIIIUM pPE3yJbTaTOM IPABOBOI
pedbopmu B YkpaiHi Mae OyTH CTaHOBIJICHHSI 3MarajibHOi Cy/J0BOi CHCTEMH, XapaKTePHOI
came JJIs IIPaBOBOi JAepkKaBH 3 1i PO3BUHYTUMHU CYCIUIBHUMHU IHCTUTYTaMHU 3aXHUCTY IPaB
moauHu. OJHIED 3 TOJOBHMX NEPEIyMOB CTAHOBJIEHHS 3MarajbHOi CHCTEMU
KPUMIHAJIBHOTO CYJOYMHCTBA B YKpaiHi TOBMHEH CTaTH TMPOLEC TrapMOHi3alil
BITYM3HSHOTO Ta €BPONEHCHKOIO 3aKOHOAABCTBA B LJIOMY Ta KPUMIHAJIbHO-TIPABOBUX
CHCTEM 30Kpema.

[Tporiec pedopmyBaHHS KPUMIHATBLHOTO MPOIECYAIBHOT'O 3aKOHOIABCTBA B YKpaiHi
TpUBaB Maibke ABaaAusATh pokiB. 13 kBiTHA 2012 p. BepxoBHoro Panoro Vkpainu OyB
npuiHATUH HOBMM KpuMmiHanbHMI HpouecyanbHUM KoJAeKe YKpaiHH, 110 1 00yMOBHIIO
HEOOX1THICTh CTBOPEHHSI OHOBJICHOTO KYyPCY 3 KpUMIHAJIBHOTO MIPOLIECY .

3anponoHOBaHUN KOHCIIEKT JEKUId 3a HOBUM KpPUMIHAJIBHUM IPOLECYyaTbHUM

KOJEKCOM YKpaiHU CKJIAJCHUH BIAMOBIIHO A0 TEMATHYHOTO IUIAHy JUCIHILTIHH
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«KpuminanpHui nipouecy, nependayeHoi HaB4ajJbHUMU ITu1aHaMu HanioHanbHO1 akagemil
BHYTPIIITHIX CIIPaB.

Marepianu TpEeACTaBICHOTO KOHCIIEKTY JICKIIM OXOIUTIOIOTh OCHOBHI TeMHU
0COOJIMBOI YaCTHH, IO nepeadadeHl TeMaTUYHUM IIaHOM Aucuumuiiid. B OcoOnuBiit
YaCTUHI BHBYAETHCH TMOPSJIOK 3AIHCHEHHS KPUMIHAJIBLHOTO CYJOYMHCTBA, IMMOYMHAIOYM 31
CTallii JOCYZ0BOTO PO3CIiAyBaHHS i 3aKiHUYIOUHM MPOBAHKCHHAMHU 3 TEPETISAY CyIOBUX
pillleHb, a TaKOX OCOOJMBI MOPAAKM KPUMIHAIBHOIO MPOBAJKEHHS Ta OCHOBHI
TIOJIOXKEHHS MI>)KHAPOJHOTO CITIBPOOITHHUIITBA TIij] YaC KPUMIHAIBLHOTO TIPOBAKCHHSI.

MeTol0 1BOrO BUAAHHA € HAJaHHA JONOMOTH Yy BHBYCHHI JUCIUIUTIHH
KPUMIHAJIBFHOTO TpOIeCcy 3a HOBUM KpHMiHaIbHMM MpOIECyaIbHUM KOAEKCOM YKpaiHu
K KypCcaHTaMH, CIyXauyaMH Ta CTYJICHTaMU BHUIIUX HaBUAJIbHUX 3aKJIAJiB Ta (paKkyIbTETiB
IOPUIMYHOTO TPOQLII0, TaK i MPAKTUYHUMH TPAI[iBHUKAMHU CYJIOBHX, MPABOOXOPOHHHX

OprasiB Ta aJIBOKaTypH.



TEMA 9. 3AT'AJIBHI ITOJIOKEHHSA JOCYJOBOI'O PO3CJIIAYBAHHSA

IIJTAH:

Beryn

1. [ToudaTTs cTanii 10CyA0BOrO PO3CIiTyBaHHS.

2. ®opmu A0CYOBOTO PO3CIiTyBaHHS: Ii3HAHHS Ta IOCYI0BE CIiJCTBO.

3. IToHSATTS Ta XapaKTEPUCTHKA 3aTAIbHUX TOJI0KEHB JOCYA0BOTO PO3CIiAyBaHHS.

Bucaosku

PEKOMEHJOBAHI HOPMATHUBHI AKTU TA JIITEPATYPA:

Koncrutyuisa Ykpainu : 3akon Ykpainu Big 28 ueps. 1996 p. ; 31 3MiH. 1 JONOBH. —
K. : Atika, 2012. — 68 c.

KpuminanpHUMI TIporieCyallbHUM KOJeKC YKpainm: 3akoH YkKpainu Big 13 KBiT.
2012 p. // Tonoc Ykpaiau. — 2012. — 19 tpaBust (Ne 90—91).

[Ipo opranizamio JisIBHOCTI OpraHiB JA0CyAoBoro ciiactsa cucremu MBC
VYkpaiau : Hakaz MBC Ykpainu Big 31 6epe3. 2008 p. Ne 160.

[Ipo 3arBepmxenHs I[HCTpyKIii 3 opraHizamii B3a€MOAIl OpraHiB J0CYJA0BOTO
ciicTBa 3 oneparuBHUMM migposaimamMu OBC Ha cTaaisix JOKYMEHTYBAaHHS 3JI0YMHHUX
I, peamizamii OonmepaTUBHHUX MaTepialiB, PO3CIiAyBaHHS KPUMIHAJIBHOI CIIpaBW Ta il
po3rsial B cyai : Hakaz MBC Ykpainu Big 07 Bepec. 2005 p. Ne 777.

[Ipo mpoBemeHHS EKCHEPUMEHTY MO0 ampodamii BEPTHKAIBHOI CHCTEMH
I ITOPSIKYBaHHS CITITYUX IT1PO3IUTIB OpraHiB BHYTPIIIHIX cipaB Ykpaiau : Haka3 MBC
VYkpainu Big 15 ueps. 2011 p. Ne 336.

A3zapoB 1O. I. KpumiHansHO-IIpoLecyajibHe NpaBo YKpaiHW : [HaB4. nocio.] /
A3zapos 0. 1., 3aika C. O., ®arxytaigos B. I'. — K. : Kyremn, 2008. — 430 c.

bacucra I. B TIpuifHATTS 1 BUKOPUCTAHHS PIlIEHb CIIITYOT0 Ha CTajli H0CYIO0BOTO

po3ciixyBaHHs : [MoHOrpadis] / bacucra I. B. — IBano-®pankiBebk, 2011. — 532 c.
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I'oponenpka M. C KpumiHanbHO-IpoLiecyajgbHa KOMIETEHI[S CIIAYOr0 OpraHiB
BHYTpIIIHIX cripaB : [MoHorpadisi] / I'opomenpka M. C. ; 3a pea. JI. M. Jlo6oiika ; MBC
VYkpaiau. JIJ] YBC. — duinponerposebk : Jlipa —JIT/I, 2010. — 231 c.

JlocynoBe po3ciaigyBaHHA KpPUMIHAIBHMX CIpaB : [HaBY.-OpakT. mocid.] /
IO. I. I'pomreuii, B. B. Bamuspuyk, O. B. Kammina, O. I'. Illlwio] ; 3a 3ar. pen.
0. M. I'pomieBoro. — X. : ®IHH, 2009. — 328 c.

Hyo6unckuii A. 5. IIpou3BOACTBO TpeaBapUTEIBHOTO PACCIEOBAaHUS OpraHaMu
BHyTpeHHUX nen / Jlyounckuit A. 5. — K. : KBIII MBJI CCCP, 1987. — 65 c.

KoBanenko €. I'. Kpuminansauii nporiec Ykpainu : [migpyd.] / €. I'. KoBanenko,
B. T. Manspenko. — K. : FOpinkom InTep, 2008. — 688 c.

KpuminanpHO-TIponiecyaibHe mpaBo Ykpainu : [miapyd.] / 3a pen. 1O. I1. Anenina.
— X. : Omicceii, 2009. — 816 c.

Jlo6oiixo JI. M. KpuminansHo-1ipouecyanbte npaso : Kypc nekuiii : [HaBy. noci0.] /
Jlo6oiiko JI. M. — K. : Ictuna, 2005. — 456 c.

Muxeenko M. M. Kpuminaneuuii mpouec Ykpainu: [miapyd.] / Muxeenko M. M.,
Hop B. T., llIu6iko B. I1. — K. : JIu6ias, 1999. — 532 c.

Crporan A. IO KnomoranHs sk caMOCTIMHUHA 1HCTUTYT KpPUMIHAIBHO-
NPOIECYTLHOTO TpaBa: 3asBIICHHS, PO3MIISJl Ta BUPIMIECHHS KIOMOTaHb HAa JIOCYJAOBOMY
cmizctsi : [MoHorpagist] / Crporan A. 10. — K. : Ictuna, 2009. — 455 c.

VYnanosa JI.JI Kpuminansuuii iporiec Ykpainu : [miapyd.] / Yaanosa JI. JI. — K. :
I[MTAJIMBOJIA A. B., 2007. — 352 c.

BCTYII
[TpaBocyans B YkpaiHi 3[IHCHIOEThCA BUKIIOUHO cyaamu (cT. 124 KoncTutyii
VYkpainu). [lpore 3akoHHICTh, OOIPYHTOBaHICTh 1 BMOTHBOBAHICTb  PO3IJIALY
KPUMIHAJIBHOTO TIPOBA/DKEHHS B CyJi Ta HOro BHPINIEHHS IOTPEOYIOTh BEIUKOI 1
kBasipikoBaHOi miAroroBuoi podotu. Tomy 3a 3akOHOM MepeBa)xkHa OLUIBIIICTD
KpUMiHAIbHUX MPOBAKEHb [IOBUHHA TPOXOJUTH CTAJIII0 JOCYJOBOIO PO3CIII Ty BaHHS.
VYcminHe BUKOHAHHS 3aBlIaHb CTajii JOCYJOBOTO PO3CIITyBaHHS 3aJICKUTh HE

TIIBKA Bl TpodeciiiHOl MalCTepHOCTI MPAIiBHUKIB OpTaHiB PO3CIITyBaHHS Ta
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ONEepaTUBHUX MIAPO3LIIB, aje W 3aKOHOJABUOTO BPETYJIOBAHHS iX IisIbHOCTI. B cBOMO

Yepry MBHJKE 1 SKICHO NPOBEACHE PO3CIiAyBaHHS € AIHOBUM 3aco00M y OOpoThOi 3i
3JI0YMHHICTIO, BTIJIEHHSM B KUTTS MPUHIIUITY HEBITBOPOTHOCTI MOKAPAHHS 32 CKOEHE.

AJKe TUIBKH YCIIIIHE 3aBEPIICHHS JOCYJOBOTO PO3CIiyBaHHS € IMEpPeyMOBOIO

3MIMCHEHHST TPaBOCYJIsI, peajizalrii CyJAOoM CBOIX BHUHSATKOBHX IIOBHOB&)XCHBH II0JI0

BU3HAaHHS OCOOM BHHYBaTOIO YU HEBUHYBAaTOK Ta MOXIWBOCTI TPHU3HAYEHHS i

IMOKapaHHA.

1. IOHATTS CTAAIL JOCYAOBOT'O PO3CJIIYBAHHS

JocynoBe po3ciaizyBaHHs — CTajid KPUMIHAJIBHOTO MPOBAKECHHS, sKa
MOYMHAETHCS 3 MOMEHTY BHECEHHS BIIOMOCTEH NPO KPUMiHAIBHE MPABOMOPYIICHHS [0
€IIMHOTO peecTpy JOCYJOBUX PO3CIIAYBaHb 1 3aKIHUYETHCS 3aKPUTTSIM KPUMIHAIBHOTO
NpOBa/UKEHHsT a00 HampaBlIeHHSM 10 CyAy OOBHMHYBaJbHOTO AaKTa, KJIOMOTAHHS IPO
3aCTOCYBaHHS MPUMYCOBUX 3aXOJliB MEAMYHOTO a00 BUXOBHOTO XapaKTepy, KIOMOTaHHS
PO 3BIILHEHHS 0COOM BiJ] KpUMIHAJIBHOI Bi/IMOB1TAJIbHOCTI.

HazuBaroun po3ciigyBaHHS «JIOCYIOBHM», 3aKOHOJABEIb TUM CaMHM BKazye Ha
HOro CIiBBIAHOIICHHS 3 OCHOBHOIO YaCTHHOIO CYJOBOTO PO3IIISLY - CYJOBHUM CIIIJICTBOM.
JlocyioBe po3ciigyBaHHs TIEpey€e MPOBAHKEHHIO B Cy/Ii 1 TMOKIMKAaHE 3a0€3MeYUTH HOTO
yCHiIIHE TPOBEICHHS, OJJTHAK HOTO HE MOYKHA PO3MJISIATH TUIBKH SIK CTaIit0, IPOBAIKEHHS
SKO1 3MIMCHIOETBCS 0 cyay 1 i cyay. Llsg cramis Mmae ocoOIMBOCTI, IO CBigYaTh MPO il
CaMOCTIHHUI XapaKTep, 30KpemMa, BOHa:

1) mae cBOi caMOCTIMHI 3aBAaHHS, SKI BHIUIMBAaIOTh 13 3arajbHUX 3aBJaHb
KpuMiHaJIBHOTO mpoBakeHHs (cT. 2 KIIK);

2) YiTKO OKPECJIEHI MEXI B CUCTEMI1 KPUMIHAJIBHOTO MPOLIECY - 3 MOMEHTY BHECEHHS
BIJOMOCTEH MpO KpPUMIHAJIbHE MPABONOPYIIEHHS 10 E€IUHOTO peecTpy A0CYI0BUX
PO3CITiTyBaHb 10 BUHECEHHS PIIICHHSI, SIKUM 3aBEPIIYETHCS TIPOBAHKEHHS PO3CITiyBaHHS (B
psnl BUINAJAKIB KpUMIHAJIBHE MPOBA/DKEHHS OTPUMY€E W CBOE BHUPIIIEHHS MO CYyTi, KOJU
NPOBAHKEHHS B HhOMY 3aKPHUBAETHCS MPHU HASIBHOCTI JI0 TOI'O 3aKOHHUX IICTaB);

3) CBIif 3MICT Ta CBOIO MPOIECYATbHY (HOPMY;

4) XxapaKTepu3y€eThCS KOJIOM Cy0'€KTIB, 5Kl O€pyTh B HIll y4acTh;
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5) XapakTepu3y€eThCs KOJIOM CIEUU(PIYHUX PIILIEHb, 0 MOXYTh OyTH MPUAHATI MiCIsA
3aKiHYCHHS JOCY/JOBOTO PO3CIIIyBaHHS: 3aKPUTTSA KPUMIHAJIBHOTO IPOBAHKCHHS,
3BEpPHEHHS IPOKYpOpa 0 CyAy 3 KIOMOTAaHHSIM PO 3BUTBHEHHS 0COOHW BiJ KPUMIHAILHOT
BIJMIOBIAAJIBHOCTI, a00 3BEpPHEHHS MPOKypopa 10 CyAy 3 OOBHHYBJIBHUM aKTOM,
KJIOMIOTaHHSAM TIPO 3aCTOCYBAaHHS IPUMYCOBHX 3aXO/iB BHUXOBHOTO XapakTepy abo

KJIOIIOTAHHAM ITPO 3aCTOCYBAHHS IMTPUMYCOBUX 3aXOI[iB MCANYHOI'O XapPaKTEpPy.

2. ®OPMU JO0CYAOBOTI'O PO3CJIIAYBAHHSA: JI3BHAHHSA TA JOCYAOBE
CJIACTBO

JlocytoBe po3ciilyBaHHs € OCHOBHOIO (hOPMOIO JAOCYJOBOI MiATOTOBKUA MatepiajiB
KPUMIHQJIBHOTO TPOBAKEHHS, SKE 3IHCHIOETBCS Y (opMi Ji3HAHHS Ta JIOCYJIOBOTO
CIIJICTBA.

Jiznanns — e ogHa 3 GopM JOCYO0BOTO PO3CIiAyBaHH, KA MPEACTaBIsE COOO0
BPETYJIbOBaHY KPHUMIHAJIBHO-TIPOIECYATbHUM 3aKOHOJABCTBOM  JIISUTBHICTH — CJIITYOTO,
CHiBpOOITHUKIB 1HIIMX MIAPO3/I1TIB OpraHiB BHYTPILIHIX CTIpaB, OpraHiB O€3MeKH, OpraHiB,
10 3A1MCHIOIOTH KOHTPOJIb 32 JOJAEPKaHHAM MOAATKOBOTO 3aKOHOJABCTBA, L0 TOJATAE B
MIPOBAKEHHI1 JIOCYIOBOTO PO3CIilyBaHHS KPUMIHAILHUX TPOCTYIIKIB, 3 METOO JIOCSTHEHHSI
3aBJJaHb KPUMIHAILHOTO CYJOYHHCTBA.

[Tin yac n1OoCyIOBOrO po3CiiAyBaHHsS KPUMIHAJIbHUX HPOCTYIKIB HE JOIYCKA€ThCS
3aCTOCYBAaHHS 3amOODKHHMX 3axXOJliB y BWIJIAAI JIOMAalIHBOTO apemTy, 3acTaBu abo
TPUMAaHHSI I11]1 BapTOIO.

Jlis  A0CyAOBOrO  pO3CHIAyBaHHSA KPUMIHAIBHUX IPOCTYIKIB  JO3BOJIETHCS
BUKOHYBaTH BCi ciigdi (posmrykosi) nii, mependadeni KIIK, okpiM HerjmacHuUX CIIiauux
(pO3IIYKOBHX) JIiH.

Criguuii 3000B's13aHUIN Y HAUKOPOTIINI CTPOK, ajie He Mi3HillIe ABaALSTH N'ITH JHIB
MiCs TOBIIOMIJICHHS 0CO01 PO IMiI03pYy, MOJATH HA 3aTBEP/KECHHS MPOKYPOPY OJWH 3
3a3HaYCHHX MPOIIECYaTbHUX JOKYMEHTIB:

1) mpoeKT pilIeHHs PO 3aKPUTTS KPUMIHAJIBHOTO MPOBAIKEHHS;

2) MPOEKT KIIOMOTAHHS PO 3BIJILHEHHS 0COOH BiJ KPUMiHAILHOT BiIITOBIIaILHOCTI;
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3) OOBUHYBaJIbHUH AaKT, KJIOMOTaHHS IpPO 3aCTOCYBaHHS NPHUMYCOBHX 3aXOIB
BUXOBHOTO XapakTepy abo KJIOMOTaHHS TMpPO 3aCTOCYBaHHS MPUMYCOBUX 3aXOJIiB
MEJIUYHOTO XapaKTepy;

4) KJIOMOTaHHS MPO MPOJOBKEHHS CTPOKY JOCYJOBOIO PO3CIIAYBaHHS 3 MiJICTaB,
nependauenux KIIK.

VY pa3zi HEOOXiTHOCTI MPOKYpPOp Ma€ MPABO CaAMOCTIHO OPOpPMHUTH BUIIE3a3HAUYCHI
npouecyanbHl JOKYMEHTH.

[Ipokypop 3000B'si3aHMiAi [0 CIUIMBY TPUALSATHACHHOTO TEPMIHY  MICTS
MOBITOMJICHHS 0CO01 TIPO MMi103pY 3AIHCHUTH OAHY 3 3a3HAYCHUX JIIH:

1) mpuiHATH PIIIEHHS PO 3aKPUTTS KPUMIHAJIBHOTO MPOBAIKEHHS;

2) 3BEpHYTHUCS J0 CYIy 3 KIONMOTAHHSAM IPO 3BUILHEHHS OCOOW BiJ] KpHMiHAIBHOI
B1JIITOBITAILHOCTI;

3) 3BepHYTHCSA 10 CyAy 3 OOBHHYBAJILHUM aKTOM, KJIOTIOTAHHSM TIPO 3aCTOCYBaHHS
MPUMYCOBHUX 3aXO0/IB MEIUYHOTO a00 BUXOBHOTO XapaKTepPy;

4) momaTH KJIOMOTaHHS MPO MPOJOBXKEHHS CTPOKY OCYJIOBOTO PO3CIiTyBaHHS 3
nifcTaB, nepeadadeHnx num Kogexkcom.

BcranoBuBmu Mg 4yac  JOCYIOBOTO  PO3CHIAYBaHHS, M0  IiJO3PIOBAHHMA
Oe33amepedyHo BHU3HAB CBOIO BHUHYBATICTh, HE OCIOPIOE BCTAHOBIECHI JOCYIOBHM
pO3CiliTyBaHHSIM OOCTaBMHM 1 3rOJEH 3 pPO3IJSAOM OOBHHYBAJIbHOI'O akTa 3a HOro
BIJICYTHOCTI, a TIOTEPIUIMA HE 3arepedye MPOTH TaKOTO PO3TIISAIY, IPOKYPOp Mae IMpaBo
HaJIicaTh J0 Cyly OOBHHYBAIBHUHN aKT, B SIKOMY 3a3Ha4a€ KIOMOTAHHS MPO HOTO PO3TIIS
y CIIPOLICHOMY MOPSAKY 0€3 MPOBeIeHHS CyA0BOTO PO3TJIsAY B CYZAOBOMY 3aCiTaHHI.

Caigauii, TpoKypop 3000B'I3aHUI PO3'ICHUTH ITiJ03PIOBAHOMY, ITOTEPIIJIOMY 3MiCT
BCTAHOBJICHUX JIOCYJIOBHUM PO3CIIiIyBaHHSIM OOCTaBHH, a TaKOX Te, IO Y pa3i HaJlaHHS
3rog Ha pO3MVIS OOBHHYBAJIBHOTO aKTa y CIPOIICHOMY TOPSIKY BOHH OyIyTh
nmo30aBJieHI TpaBa OCKAp)KyBaTH BHUPOK B aNeNAIMIHHOMY MOPSAKY 3 MIiJCTaB PO3TIISATY
NPOB/DKEHHS 32 BiICYyTHOCTI YYaCHUKIB CyIOBOTO MPOBAKEHHS, HEAOCIIKSHHS JJOKa31iB
y CyJOBOMY 3acifjaHHi a00 3 METOI0 OCHOPUTH BCTAHOBJIEHI JOCYAOBUM PO3CIIITyBaHHIM

ob6craBuHu. KpiM Toro, Ciigumii, mpoKypop 3000B's3aHUI BIIEBHUTHUCS y JOOPOBLIHLHOCTI
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3roJid MiJ03PIOBAHOrO Ta MOTEPHUIOrO Ha PO3IisL OOBUHYBAJIBHOIO aKTa Y CIPOIICHOMY
IPOBAKCHHI.

o O6BI/IHVBaHBHOFO aKTa 3 KJIONOTAaHHSAM IIPO HOro po3rjisj Y CHpPOIICHOMY

IPOBAKEHH] HOBUHHI OYTH QOIaHI:

1) mrchbMoOBa 3asBa MiJO3PIOBAHOTO, CKIAJeHAa B MPHCYTHOCTI 3aXHUCHUKA, IIO0
0e33amepevyHoro BHU3HAHHS CBO€1 BUHYBATOCTI, 3rOJM 13 BCTAaHOBJIEHUMHU JOCYIOBHM
po3CIiilyBaHHsIM OOCTaBUHAMHU, O3HAMOMJIEHHS 3 OOMEXEHHSM IpaBa amnessliifHOro
OCKap>KEHHS Ta 3rOJU 3 PO3TIISIZIOM OOBUHYBAJIHHOTO aKTa y CIPOIIEHOMY MPOBAKEHHI;

2) muCchbMOBa 3asBa MOTEPHUIOrO IOAO 3TOAM 13 BCTAHOBJICHHWMHU JIOCYJIOBUM
po3CiHigyBaHHSIM OOCTaBMHAMM, O3HAMOMIIEHHS 3 OOMEXKEHHSM TMpaBa ameysiiiiHOro
OCKap>KEHHS Ta 3rOJU 3 PO3TIISIIOM OOBUHYBAJIHHOTO aKTa y CIPOIIEHOMY MPOBAKEHHI;

3) wmarepiany JOCYJOBOTO PO3CHIAyBaHHS, y TOMY WYHCII JOKYMEHTH, SKi
3aCB1IYYIOTh O€33anepeyHe BUBHAHHS I11103PIOBAaHUM CBO€I BUHYBATOCTI.

JocyaoBe caiIcTBO € OCHOBHOK (DOPMOIO JOCYAOBOTO pO3CITiTyBaHHS, SKa
3a0e3mneuye MaKCUMalIbHI TapaHTii BCTAHOBJICHHS! ICTHHH Ta 3a0€3MEYeHHS MPaB YYaCHHUKIB
IPOLECY.

BoHo npoBauThCs y BCIX KPUMIHAIBHUX MMPOBAKCHHSX, 32 BHHATKOM MPOBAIKCHb
1010 KPUMIHATBHUX MPOCTYIIKIB.

TakumM YuHOM, 3aKOHOJABElb BIJJA€ NepeBary B PO3CIIIyBaHHI OpraHam
JIOCYJIOBOT'O CITIJICTBA - CJTITYUM, PO3CITIAyBaHHS IS KX - II¢ OCHOBHA (hopMa JTisITbHOCTI.

JlocynoBe CiiJICTBO MPOBAAUTHCS, CIITUYMMH OPraHiB BHYTPILUIHIX CIpPaB, CIAYUMU
OpraHiB, IO 3MAIWCHIOIOTH KOHTPOJIb 3a JOJAEP)KaHHSM MOJATKOBOIO 3aKOHO/ABCTBA,
CITTYMMH OpraHiB Oe3meku. 3rigHo nepexigaux monoxenb KIIK mo mHS BBeneHHS B Jit0
MOJIOKEHbh YAaCTUHHM Tiepmioi (B YacCTWUHI TOJIOKEHb IIOJI0 TOBHOBAXEHb 3/IHCHEHHS
JIOCYJIOBOTO PO3CHiyBaHHS 3J04YMHIB, nependaueHux crartsamu 402 — 421, 423 — 435
(3JTOYMHY TPOTH BCTAHOBJICHOTO MOPSIKY HECEHHS BIMCHKOBOI ciryx0m) KpuminampHOTO
KoJeKkcy Ykpainu, yactuau yerBeprtoi ctarti 216 KIIK (cnigyi opratiB aep»aBHOTO OIOpO
pO3CiliyBaHb 3AIMCHIOIOTH JOCYAOBE PO3CIAIAYBaHHS KPUMIHAJIBHUX IPAaBONOPYIIEHB,
BUMHEHUX CIIY)KOOBUMH OCO0aMH, SIKi 3aiiMaroTh OCOOJMBO BiAMOBIJaIbHE CTAHOBHIIEC

BIJIMOBIIHO /10 YacTWHM mepiioi crarti 9 3akony Ykpainu "lIpo nepxaBHy cCiyxkO0y",



12
ocobamu, ocaau SAKUX BiJHECEHO 10 1-3 kareropiil mocaj, CyJsMHU Ta MpaliBHUKAMU
IPaBOOXOPOHHUX  OpraHiB), TOBHOB@XEHHS IMIOAO JOCYJOBOTO  PO3CIiAyBaHHS
nepen0aueHux HUMH KpUMIHAJIbHUX TMPABONOPYIIEHb 3AIMCHIOIOTH CIif4l OpTaHiB
IPOKYpaTypH, K1 KOPUCTYIOTHCSI IOBHOBAKEHHAMU cliiunX, BusHaueHux KIIK.

[Ticns BBEIEHHSI B Jit0 IOJIOKEHb YACTHHM IEPIIOi (B YACTHHI TOJIOXKEHB IIOJI0
MOBHOBA)KEHB 3/I1IMCHEHHS JOCYJ0BOI'O PO3CIIiyBaHHs 3JI0YMHIB, epe10aueHUX CTaTTSIMU
402 — 421, 423 — 435 KpumiHanbHOro KoAekcy Ykpainu), yerBeproi crarrti 216 KIIK
MaTrepiaal KpUMIiHAIBHUX TPOBAKCHb, JOCYIOBE PO3CIIAYBaHHS SIKUX 3IIHCHIOETHCS
OopraHaMy TPOKYpaTypH, IMEPeNaloThCs CIIIUYAMU OpPraHiB MPOKYypaTypu BiJIIIOBITHUM
OopraHam JIOCyJIOBOT'O PO3CJIITyBaHHS 3 ypaxyBaHHAM IIJICHIAHOCTI, Bu3HaueHoi KIIK.

Cepen cy0'exTiB TIpaBa Ha PO3CIITyBaHHS KPUMIHAJIBHHUX IPABOMOPYIIECHb CITiJT
Ha3BaTH TaKOX HadallbHUKA CIIJY90TO BIAAUTY, SKUH Mae mpaBo Oparh ydacTb y
IPOBA/UKEHH] JOCYJOBOTO CHIICTBA Ta OCOOMCTO MPOBAIUTH JOCYAOBE CIIACTBO,
KOPHUCTYIOUHCH MPH IIbOMY MOBHOBaXKeHHsMH citiaoro (ct. 39 KIIK), 1 mpokypopa, skuit
Mae MpaBo OpaTH y4yacTh y MPOBAIHKEHHI JII3HAHHS 1 JOCYIOBOTO CIIJICTBA 1 B HEOOXITHUX
BUIIAJIKaX 0COOMCTO MPOBATUTH OKpeMI ciliadl Aii abo OpaT B HUX y4acTh.

Hiski iHmi ocoOu, B TOMYy YHMCHI CHIBPOOITHUKHM TMPHUBATHUX PO3IIYKOBHX OIOPO,

JIETEKTUBHUX CIIYKO0, MPaBOM PO3CJIIyBaHHS KPUMIHAIBHUX MPAaBOMOPYIICHb HE HAIJICHI.

3. IOHSATTA TA XAPAKTEPUCTHUKA 3AT AJIBHUX ITOJIO’)KEHD
JOCYJOBOI'O PO3CJIIAYBAHHSA

3arajbHi MOJIOJKEHHSI /JI0CYI0BOI0 PO3CJHiIyBaHHSl - 1I€ BCTAaHOBJIEHI 3aKOHOM
npaBuja, MO BigoOpaXkaroTh HAWOUTIBIT XapaKTEPHI PUCH Ta OCOOJHMBOCTI JIOCYIOBOTO
pO3CITiIyBaHHs, BU3HAYAIOTh HAWOUIBII CYyTTEBI BUMOTH, SIK1 MPEA'SIBISIOTHCS 10 TMOPAIKY
IPOBA/UKEHHSI MPOLECYaJbHUX I 1 NPUUHATTS pilieHb. B HUX MICTATBCS NpPaBOBI
BHMOTH, SIKi 3a0€3MeUyl0Th BUKOHAHHS B I CTaJii IPUHIUIIB 1 3aBJIaHb KPUMIHAIBHOTO
poLECy.

IMouaTok NpoBa/IzKEHHS JOCY/I0BOI'0 PO3CJIiIyBAHHSA

JlocynioBe po3ciigyBaHHS PO3MOYMHAETHCA 3 MOMEHTY BHECEHHS BIIOMOCTEH 10

€IMHOrO peecTpy J0CyN0BUX po3ciigyBaHb. [lonoxxeHHs npo €auHMil peecTp J0CYI0BUX
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po3cTigyBaHb, TOPSAOK Horo (opMyBaHHS Ta BEACHHS 3aTBEPIKYIOThCS | eHepanibHOIO
MIPOKYpaTyporo YKpaiHu 3a MOTOPKEHHSAM 3 MiHICTEpCTBOM BHYTPINIHIX CHIpaB YKpaiHW,
Cnyx06010 Oe3rieku YKpaiHH, OpraHoMm, IO 3IIHCHIOE KOHTPOJb 3a JOJCpPKAHHIM
MOJaTKOBOTO 3aKOHOAaBCTBA.

3MiMCHEHHS JTOCYIOBOTO PO3CIiAyBaHHS 0 BHECCHHS BIJOMOCTEH 10 peecTpy abo
0€3 Takoro BHECEHHS HE JIOIYCKAEThCS 1 TSATHE 3a COO0I0 BIJMOBIAATBbHICTh, BCTAHOBIIEHY
3akoHOM. Orisin Micis moAii y HEBiIKIAJHUX BHIAIKaX MOXKe OyTH MPOBEICHHUU 0
BHECECHHS BIJJOMOCTEH /10 €AMHOTO PEECTPY MOCYIOBUX PO3CIiTyBaHb, SKE 3A1HCHIOETHCS
HETralHO TIiCIsl 3aBEepIICHHS ONIALY. Y BUMAJKY BHSBICHHS O3HAK KPHUMiHAIBHOTO
IPABONOPYIIEHHS] HAa MOPCHKOMY YHM PIYKOBOMY CYJHI, IO IepedyBae 3a MeXaMmu
YKpaiau, J0CyJI0BE PpO3CIiayBaHHS PO3MOYHUHAETHCS HETAWHO; BIJOMOCTI MPO HBOTO
BHOCATHCS 10 €AMHOTO PEECTPY AOCYIOBHUX PO3CIiTyBaHb MPH MEPIIii MOKIUBOCTI.

Cniguuii, mpokypop, 1HIIA ciyx)00Ba ocoba, yNOBHOBa)K€HAa Ha NPUUHATTA Ta
peecTparlito 3asB 1 TOBIJOMJICHh NP0 KPHUMIHAJIBHI IPABOMOPYIICHHS, 3000B's3aHi
NPUAHATH Ta 3apEECTPYBATH TaKy 3asBY YM MOBiJIOMIICHHS. BimMoBa y HpHiHATTI Ta
peecTpamii 3aiBU UM ITOBIIOMJIEHHS IPO KpPUMIH&JIbHE NPABONOPYIIEHHS HE
JIOITy CKA€ThCSI.

Jlo €auHOTO0 peecTpy A0CYAOBUX PO3CIITyBaHb BHOCSATHCS BIJIOMOCTI TIPO:

1) maTy HaAXOIKEHHS 3asBU, MOBIJOMJICHHA MPO KPHUMiHAIbHE MPaBONOPYLICHHS
ab0o BUSBJICHHS 3 IHIIOTO JpKepena OOCTaBWH, IO MOXXYTh CBIMYUTH PO BUYMHCHHS
KPUMIiHAJIBHOTO IPAaBONIOPYIICHHS;

2) mpi3BuILE, 1IM's, 110 0aTbKOBI (HaliMEHYBaHH:) MOTEPNLIOro ado 3asBHUKA;

3) iHme mKepeno, 3 SKOTO BHUSABIEHI OOCTaBHHM, IO MOXYTh CBUIYATH TIPO
BYMHEHHS KPUMIiHAJIHHOTO TIPABOTIOPYIICHHS;

4) KOpOTKMM BHKJIAJ OOCTaBUH, WI0O MOXYTh CBIJUUTH TMPO BUYMHEHHS
KPUMIHAIHHOTO TPABOMOPYIICHHS, HABEACHUX MOTEPIIINM, 3asiBHUKOM YW BHSIBICHUX 3
IHIIIOTO JKepera;

5) nomepenHs mpaBoBa KBaji(iKalis KpPUMIHAJIBHOTO MPAaBONOPYIIEHHS 3
3a3HaYeHHSM CTaTTi (JaCTHHW  CTaTTi) 3aKOHy YKpaiHu TpO  KPUMIiHAIBHY

BIJITOBITAILHICTD;
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6) mpi3Buile, iM's, MO OaTbKOBI Ta TOcCajaa CIIIYOro, MPOKypopa, SIKUA BHIC
BIJIOMOCTI /IO PEECTPY Ta pO3MOYaB PO3CITIAyBaHHS;

7) iHmi oOcTaBUHH, mepeAdayeHi MOJOKEHHSIM Mpo CIWHUN pPeecTp AOCYIAOBUX
pO3CIIi Ty BaHb.

Y €auHOMY peecTpi JOCYJOBHX PO3CIITyBaHb aBTOMATHYHO (iKCYeThCs aara
BHECEHHS iH(OpMAIlii Ta MPUCBOIOETHCS HOMEP KPUMIHATBHOTO MPOBAJKCHHSI.

6. Caigunii HEBIAKIAAHO Y MUCbMOBIH (hOpMi MOBIAOMIISIE MPOKYPOPa MPO MOYATOK
pO3CIiayBaHHS, IIJACTAaBy ITOYATKy pO3CIiAyBaHHS Ta IHIII BiJOMOCTI, TepeadadeHi
YACTUHOIO IT'SITOIO II€] CTATTI.

7. Y BUNAAKy, SKIIO BIAOMOCTI PO KpUMIHAJIbHE MPaBOMOPYILIEHHS 10 €IUHOTO
PEECTPY JIOCYIOBHUX PO3CIIiTyBaHb BHECEHI MPOKYPOPOM, BiH 3000B'sI3aHUN HEBIAKIAIHO,
ajie He Mi3HiIlIe HACTYITHOTO JHS, 3 TOTPUMAaHHSIM MPaBWII MiJICTITHOCTI MIepelaTh HasIBHI y
HBOT'O MaTepiaal J0 OpraHy JJOCYJOBOTO pPO3CIiAyBaHHS Ta JIOPYYUTH TMPOBEICHHS
JIOCYJTIOBOTO PO3CITiTyBaHHS.

IIpaBuia npo migcaiaHicTh

[TincmiaHICTh KPUMIHAIBHUX MPOBAXKEHD - 11€ CYKYNHICTh BCTAHOBJIEHHUX 3aKOHOM
IOPUIMYHAX O3HAK KPUMIiHAJIBHOTO MPOBAKEHHS, BIAMOBIIHO J0 SKUX BOHA HAJICKUTH 10
BIJaHHS TIEBHOTO OpraHy JIOCYAOBOTO pO3CIiayBaHHS. PO3pi3HSAIOT HACTYMHI BUIH
H1ACTAHOCTI:

- npeomemmua (POJIOBA) IIJICHIIHICTD BHU3HAYAETHCS KaTETopieio (IMpeaMeToM,
POJIOM) KPUMIHAIBLHOTO TMPABOMOPYIICHHS. BOHA 3aleXUTh BiJ CTyHEeHS 1 XapakTepy
CYCIUIbHOI He0Ee3NEeKN KPUMIHAIBHOIO ITPABOMOPYLIEHHS, a TAKOX B1Jl 0COOJIMBOCTEN HOTo
o0'ekta (cdepu cycminmpbHUX BigHOcHH). [IpemMeTrHa O3HaKa IiJICTIAHOCTI BHUPaKCHA B
kBasi(ikaiii KpUMiHAJIBLHOTO TMpaBomopyeHHs 3a ctarramu OcoOmmBoi dactuHn KK
Vkpainu. BianoBimHO B 3aKOHI sl KOKHOTO OpraHy JOCYAOBOrO CIIACTBa BH3HAuY€H1
NIepeITiKK KpUMiHATBHUX MPABOIOPYIIICHb, BIIHECEHUX JI0 X KOMIIETEHITIT;

- nepconanvua abdo cneyianbHa - OOYMOBIIOETHCS OCOOJMBOCTAMU CYyO'€KTa
KPUMIHAJIBHOIO MPABONOPYLIEHHsI, TOOTO MOB'I3aHA 3 OCOOMCTICTIO MIJIO3PIOBAaHOI 0co0w,

il MocagoBUM YH CITy’KOOBUM CTaHOBHIIIEM, OCOOJIMBUM ITPAaBOBHUM CTAaTyCOM B JICPIKaBi;
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- 3a 38'A3KOM KDUMIHAIbHUX NPOBAOHCEHb - 3aCTOCOBYETHCS TOJl, KOJIHU
PO3CITiTyBaHHS OJIHOTO KPHMIHAJIBHOTO IPABOIMOPYIICHHS IOB'SI3aHE 3 PO3CIiayBaHHIM
IHIIOTO (HANPUKIJIAJ: SKIIO IMig4ac pO3CHiIyBaHHS KPUMIHAJIHHOTO IPABOMOPYIICHHS
OyIyTh BCTaHOBJICHI 3JI04YMHHU, TiependadeHi cT.cT.209-1, 384, 385, 386, 387, 388, 396 KK
VYkpainu (3aBiJoMO HEMpaBANBE MOKA3aHHS, PO3TOJIOUICHHS JaHUX JOCYI0BOTO CIIiICTBA Ta
1H.), JIOCYJOBE pO3CIiAyBaHHS IMPOBAAUTHCA THM OPraHOM, JO MIJACIITHOCTI SKOTO
BITHOCUTHCSI KpHMiHAJIbHE TMPABOMOPYIIECHHS, y 3B'I3Ky 3 SKHM II0YaTO JOCYJOBE
PO3CITiTyBaHHS;

- mepumopiaibvHa niocaiOHicms - TOCYI0BE PO3CIIAYBaHHS 3MIMCHIOETHCS CIT1TINM
TOTO OpraHy JOCYAOBOIO PO3CIIAYBaHHS, MiJl FOPUCIUKLIEIO SIKOTO 3HAXOJUTHCS MICLE
BYMHEHHS KPUMIHAJIBHOTO PAaBOMOPYIICHHS.

ko ciaiguoMy 13 3asiBU, MOBIJOMJICHHS a00 1HIIUX JDKEpEen CTajlo BiJJOMO MPO
00CTaBUHH, fIKI MOXYTh CBIJUUTH MPO KPUMIHAJIbHE MPABOMOPYILIEHHS, PO3CIiAyBaHHS
SKOTO HE BiJHECEHE JI0 WOTr0 KOMIIETEHIIii, BiH MPOBOAUTH PO3CIIAyBaHHS OTH, JOKHU
IPOKYPOp HE BU3HAYMTD 1HIITY ITiJICIIAHICTb.

S0 Micle BUMHEHHS KPUMIHAJIBHOIO MPAaBONOPYIIEHHS HeBiome abo Horo
BYMHEHO 32 MEXaMH YKpaiHW, MicIle NMPOBEJICHHS JOCYJOBOTO PO3CIiyBaHHS BHU3HAYAE
BIIMOBIAHUM TIPOKYpPOp 3 YypaxyBaHHSIM MICUA BHUSBIEHHS O3HAK KPHUMIHAJIHLHOTO
IPABOIOPYIIEHHS, MICLs NepeOyBaHHS MiJ03PIOBAHOIO 4YM OUIBIIOCTI CBIJKIB, MICI
3aKiHYECHHS KPUMiHAJIBLHOTO IIPaBOTIOPYIIICHHS a00 HACTaHHS MOT0 HACIIIKIB TOIIO.

O0'eqnanHs I BUAIJIEHHSI MaTepiadiB J0CYyA0BOr0 PO3CIiAyBaHHS.

1. V Bumagkax HEoOXIZHOCTI B OJHOMY MPOBAKEHHI MOXYTb OyTH 00'€IHaHI
MaTtepiaan JOCYJOBUX PO3CIiayBaHb MIOJ0 JEKUIBKOX OCi0, MiJ03pPIOBAaHMX Yy BUYMHEHHI
OJIHOTO KPHUMIHAJIIBHOTO TPaBOMOPYIIEHHS, a00 MI0J0 OJHI€T 0CcOOM, MiT03pPIOBAHOI Yy
BUMHEHHI KUIBKOX KpPUMIHAJIbHUX MPABONOPYIIEHb, & TaKOX MaTepiajid J0CYA0BUX
pO3CIiayBaHb, y SKHUX HE BCTAHOBJIEHO IIiJO3PIOBAHMX, IMPOTE € JOCTATHI TMiJACTaBU
BBAXATH, M0 KPUMIHAIBHI MPABOMOPYIIEHHS, MIOAO0 SKUX 3IIUCHIOIOTBCS i
po3CiiayBaHHs, BYUNHEH] OJIHIEI0 000010 (0co0aMu).

2. He Moxytp OyTu o00'eqHaHi B OJHE NPOBADKCHHS MaTepiaid JOCYI0BUX

PO3CIiyBaHb 1010 KPUMIHAILHOTO MPOCTYIIKY Ta MO0 3JI0YHHY.
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3.V Bunaakax HEOOXIJHOCTI Marepiajid JOCYJOBOIO PO3CIITyBaHHS IOAO OJHOTO
a00 KUIBbKOX KPUMIHAJIBHUX TIPABOMOPYIICHh MOXYTh OYTH BHJUICHI B OKpeMe
MPOBA/DKEHHS, SIKIIO OJHA 0co0a MiJO3PIOEThCS Yy BYMHEHHI KUTBKOX KPUMiHAIBHUX
IPABOIOPYIIEHb a00 JIB1 UM OUIbIIE 0COOM MIJO3PIOIOTHCS Y BUMHEHHI OJHOIO YM OLIbIIe
KPUMiHATHHUX MTPABOTIOPYIICHB.

4. Marepianu J0OCYyJOBOTO PO3CIiAyBaHHS HE MOXYTb OyTH BHUAUICHI B OKpeMe
IOPOBA/UKEHHSI, SKIIO 1€ MOXE HEraTMBHO BIUIMHYTH Ha TOBHOTY JIOCYJIOBOTO
PO3CITiTyBaHHS Ta CYJOBOTO PO3TIISAY.

5. Pimenns npo o0'eqHaHHS 4M BUIIJICHHS MaTepiajiiB JOCYAOBOTO PO3CIIiTyBaHHS
MPUHAMAETHCS POKYPOPOM.

6. Pimmennst mpo 00'eTHaHHS YW BHJUJICHHS MaTepialliB JIOCYJOBOTO PO3CIiyBaHHS
HE MOKe OyTH OCKapIKeHe.

[lincraBu 1yt 00'eqHAHHA KpPUMIHAJIBHUX TPOBAKEHb HE 3YMOBIIOIOTH iX
PO3IIKUPIOBATBHOTO TIYMAa4YeHHsI, y 3B'SI3Ky 3 UMM BiJOMi MPAKTHII BUTAIKKA 00'€THAHHS
MaTepiaiiB IOCYI0BOTO PO3CIiAyBaHHS MPO PI3HOMAHITHI 3JIOYMHH 3 MOTHBIB MTPAKTUYHOT
JOIUIBHOCTI 3 ypaxyBaHHSIM OOCTaBMH, MPSMO HE BKa3aHUX Yy 3aKOHI, CIIiJI BBa)KaTu
TaKMMH, [0 HE BIAMOBIAIOTh BUMOTaM 3aKOHY 1 HE BHUKJIIOYAIOTh BU3HAHHS JOKa3iB,
OTpUMAaHUX MicTs 00'€THAHHS KPUMIHATBHUX MPOBAKEHb, HEIOIY CTUMUMU.

[Ipu o0O0'eqHaHl KpUMIHAIBHUX MPOBAIKEHb CTPOK MPOBAKEHHS IO HUX
BU3HAYAETHCS 1O TOMY IMPOBAKEHHIO, SKE Ma€ HAWOLIBII TPUBAIUNA CTPOK IOCYIOBOTO
pO3CIiyBaHHs, 10 OOYMCIIOETHCS 3 MOMEHTY MOBLIOMIIEHHS 0ocoOi mpo migospy. llpu
IIbOMY CTPOK TPOBAKCHHSA IO IHIIUX KPUMIHAJIBHUX TPOBAHKCHHAX ITOTJIUHAETHCS
HAWOUTBII JOBIIMM CTPOKOM 1 JOJAaTKOBO HE BpaxoBYeThcs. OIHAK IOJOKEHHS
BUIIIEBKA3aHOTO TPaBHJa HE CTOCYIOTHCS TOPSAKY OOYMCIIEHHS CTPOKIB TPUMAaHHS Tif
BapTOI0.

Sxmo y KpuMiHaJILHOMY TPOBa/DKEHHI € JBa abo0 JEKiIbKa ITiI03pIOBAHUX, a
HiJCTaBH Ui 3yNMHHEHHS BIJHOCATHCS HE JO BCIX 13 HUX, IPOKYpOp BIIpaBl BUAUTUTH
JIOCYJIOBE PO3CIITyBaHHS 1 3yIMHUTH MOT0 CTOCOBHO OKpeMHX Mifo3proBanux (4.3 cT.280

KIIK).
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BunineHHs KpuMmiHanbHMX NPOBA/PKEHb IPOBOAMTHCS Ha MIJCTaBl MOTHUBOBAHOL
MIOCTAaHOBH, B SKIH KpiM MJCTaB BWAUICHHS MarepiajiB, 3a3HA4YarOThCA SKI came
Marepiaay TiUIATaloTh  BWAUICHHIO. Kormist  11i€i  MOCTaHOBH MPUETHYETHCS 0
KPUMIHAJIBHOIO MIPOBA/IKEHHS, 3 IKOI'O BUJUICHI JaHI MaTepiaju.

B kpumiHaapHOMY NpOBa/DKEHHI, BHUIUICHOMY B OKpEME IPOBAKCHHS, MOBUHHI
MICTUTUCh OpUTIHAIM YW 3aCBIIYEHI MPOKYpPOPOM, CIIJYUM KOIMii MpOoLecyalbHUX
JOKYMEHTIB, II0 MalTh 3HAUEHHS JUIA JAaHOTO KPUMIHAIBHOTO MPOBa/PKEHHS. SIKIIo
3aTydeHl 10 BUAUICHOTO TPOBA/HKCHHS JOKYMEHTH HAJICKHUM YWHOM 3aCBiTYCHI 1 MArOTh
BIJTHOIIICHHS IO [iSIHb, IO IHKPUMIHYIOTBCS TiJO3PIOBAHOMY Y JAHOMY KPHUMiHAJIBHOMY
IPOBA/HKEHHI, IPOBEJCHHS OJHUX 1 TUX K€ CJIITUMX J1i He MOTPi1OHO.

CTpoku 10Cy10BOT0 PO3CJIiIyBAHHS.

JlocytoBe po3ciiyBaHHs MOBUHHO OyTH IMPOBEIECHO Y BCTAHOBJICHI 3aKOHOM CTPOKH
1 CBO€YaCHO 3aBepIIeHO. BUKOHAHHS 11i€1 BUMOTH € YMOBOIO: &) JIJIsl YCIIIIHOTO PO3KPUTTS
KPUMIHQJIBHOTO TIPABOMOPYIICHHS, 3aKPIIJICHHS 1 BUKOPUCTAHHS JO0Ka3iB, 0) CTBOPCHHS
HEOOX1THUX MEePeAyMOB JJIsl PO3TJIISLY KPUMIHAIBHOTO IPOBA/DKEHHS B CY/Ii; B) HAJIEKHOTO
3a0e3MeueHHs] OOBMHYBAauY€HOMY, IOTEPHUIOMY Ta IHIIMM YYacCHHKaM KpPUMIHAJIBHOTO
CYJIOYHMHCTBA IPaBa Ha y4acTh B CYJ0BOMY PO3TIISII.

JlocyioBe pO3CaiaAyYBAHHS IIOBUHHO OVTH 3aKIHUYEHO:

1) mpoTsirom OAHOTO MicCsIsl 3 JHSA MOBIIOMJIEHHS 0C001 IpO MIJ03PY Y BUMHEHHI
KPUMIHAJIBHOTO IPOCTYIIKY;

2) mpOTArOM JIBOX MICSIB 3 JIHS MOBIAOMJIEHHS 0c001 MpO MiA03py Y BUMHEHHI
3JI0YUHY.

B 11eit cTpok BKIIFOYAETHCS Yac 3 MOMEHTY TOBIJOMIICHHSI 0cO01 PO Mig03py, TOOTO
TIOSIBU B KPUMIHAIBHOMY TIPOBA/DKEHHI MPOIeCyaabHOI PIrypH Mi03pIOBAHOTO J10:

- HampaBJIeHHS KpPUMIHAIBHOTO MPOBAKEHHS MPOKYPOPOM 3 OOBHHYBAJIbHUM
aKTOM, KJIOMOTAHHSIM IPO 3aCTOCYBAHHSA IMPUMYCOBUX 3aXOJiB BUXOBHOI'O XapakTepy abo
KJIOTIOTAHHSM PO 3aCTOCYBAHHS MPUMYCOBHUX 3aXO01B MEAUYHOTO XapaKTepy;

- 3aKpHUTTS KPUMiHAJIHHOTO MPOBAKEHHS;

- 3YNUHEHHS KPUMIHAJIBHOTO MPOBA/KEHHA B CIIpaBi (TOOTO, B CTPOK JOCYIOBOTO

pO3CIiyBaHHS HE BKIIOUAETHCS Yac, HA MPOTA31 SKOTO JIOCYJOBE PO3CIiayBaHHS Oyiio
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3yNUHEHO 3 miactaB, nepeadadeHux y cT. 280 KIIK, ockiiabku 3yNmUHEHHS OCYAOBOrO
pO3CIilyBaHHS OJHOYACHO O3HA4Ya€ 1 3yNUHEHHS Tepediry CTPOKY JOCYA0BOTO
PO3CIIiTyBaHHS 0 MOMEHTY BIJTHOBJICHHS! KPUMIHAJILHOTO MTPOBAIKECHHS).

CTpoK [1OCYZIOBOTO pO3CIIJyBaHHS MOX€ OyTH NpPOJOBXKEHUH B MOPAIKY,
nependayenomy naparpadom 4 I'nmasu 24 KIIK. I[Ipu niboMy 3araipHuid CTPOK JOCYI0BOTO
PO3CIIiIyBaHHS HE MOXKE TIEPEBUIIYBaTH:

1) ABox MicsmiB 13 JAHA NOBILAOMJIEHHS 0co0l Npo MiI03pYy Yy BYMHEHHI
KPUMIHAIHHOTO MPOCTYTIKY;

2) miectd MICSIIB 13 JHS MOBIAOMIIEHHS 0CO01 MPO Mi03pY y BUYMHEHHI 3JII0YHHY
HEBEJIHMKOI a00 cepeaHbOi TAKKOCTI;

3) ABaHAAIATH MICAIIB 13 JTHS TOBIJOMIIGHHS OCOOiI TPO MifA03py Y BYMHEHHI
TSHKKOTO 200 0c00IMBO TskKOTO 35104nHY (cT.219 KIIK).

CTpoK i3 AHS BUHECEHHS IMOCTAHOBH PO 3yNMHHEHHS KPUMiHAIBHOTO TPOBAKEHHS
no AHS i1 CKacyBaHHS CIIIYUM CYICI0 a00 BHHECEHHS IMOCTAHOBU TPO BiTHOBICHHS
KPHUMIHJIBHOTO MPOBAKEHHS HE BKIIOYAETHCS y CTPOKH, nepeaodadeHni ¢r.219 KIIK.

[Tpy MOKITMBOCTI 3aBEPUIMTH PO3CIIAYBaHHS B OUIBLI KOPOTKHI CTPOK CIIITUMMA
MOBMHEH BHUKOPUCTATH TaKy MOXIJIMBICTh. B HEOOXigHMX BHITaIKaX CTPOK JOCYIOBOTO
CJIIJICTBA MOYKE MPOJIOBKYBATHCS BKa3aHUMU B 3aKOHI TPOKYpPOpaMHU.

SK0 BHACHIJOK CKJIAJAHOCTI NPOBAKEHHS HEMOXKJIMBO 3aKIHUYUTH JOCYJI0BE
pO3ciiyBaHHS KPUMIHAIBHOTO MPOCTYIKY (Ii3HAHHS) y CTPOK, 3a3HAYCHUH y MYHKTI |
yactuau nepmoi cratti 219 KIIK, BiH Moxe OyTH MpOJOBXKEHHH pailoHHUM (MICHKUM)
a00 1HIIIUM MPUPIBHSIHUM J0 HbOT'O MPOKYPOPOM.

Sxmo gocyaoBe pO3CHiAyBaHHS 3JI0YMHY (JOCYIOBE CIIJICTBO) HEMOXKIHUBO
3aKIHYUTH y CTPOK, 3a3HAa4eHHUH y MyHKTI 2 yactunu nepuioi cratti 219 KIIK, BiH Moxe
OyTH NPOJOBKEHUN B MEXKaX, BCTAHOBJIEHUX YaCTUHOO Jipyroto crarti 219 KIIK:

1) 10 TpHOX MiCSIiB — palOHHUM (MICBKMM) a00 IHIIUM TMPHUPIBHSIHUM JI0 HHOTO
IPOKYPOPOM;

2) 0 1IecTH MicsIiB — IPoKypopoM ABTOHOMHOI PecryOmniku Kpum, npokypopom
obmacti, mict KmeBa 1 CeBacTomosns 4m TMPUPIBHAHUM JIO HUX MPOKypopoM abo ix

3aCTYTHUKAMU;
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3) A0 naBaHAAUATH MicsliB — ['eHepadbHUM NPOKYpopoM YKpaiHM YM Horo
3aCTYITHUKAMH.

CTpok TOCYZOBOTO PO3CIITyBaHHS 3JI0YMHY MOXKE OyTH MPOJOBKEHUU JI0 TPHOX
MICAIIIB, SKIIO MOr0 HEMOXJIMBO 3aKIHYMTH BHACTIJOK CKJIAJIHOCTI MPOBAKEHHS, 0
IIECTH MICAIIIB — BHACTIOK 0COOIMBOI CKIIATHOCTI TPOBA/KECHHS, 0 JBAHAIISATH MICSIIIB
— BHACIIJIOK BUHITKOBO1 CKJIaqHOCTI mpoBakeHHs. (Ct. 294 KIIK).

[Iponosxenus CTPOKY JI0CYI0BOTO pO3CiliTyBaHHS KPUMIHAIBHOTO
MPaBOTIOPYIICHHS 3MIMCHIOETHCS 3a KJOMOTAHHAM CIIiI4oro abo TpoKypopa, Mo
3MIMCHIOE HArIsA 3a JOACP)KaHHSIM 3aKOHIB MPU MPOBEJAEHHI IHOTO JOCYIOBOTO
PO3CIIi Ty BaHHS.

Y  kJjomoTaHHI TPO  TPOAOBKEHHS CTPOKY JOCYJOBOTO  PO3CIiTyBaHHS
3a3HAYalOThCS:

1) npi3Bue, im's1, o 6ATHKOBI M1 JO3PIOBAHOIO;

2) HaiiMeHYBaHHS (HOMEP) KpUMIHAIBHOTO TIPOBAKECHHS,

3)cyTb TOBiAOMJIEHOI TiAo3pu 1 TmpaBoBa KBami(ikaiis KpPUMIHAJIBHOTO
IPABONOPYIIEHHS. 3 3a3HAYEHHSIM CTaTTl (YaCTUHHM CTaTTl) 3aKOHY YKpaiHH Mpo
KpUMiHAIbHY BiJIMOBIAAIbHICTD, Y BUNHEHH] SIKOTO Mi03PIOETHCS 0C00a;

4) mocunaHHS Ha JOKa3H, SKUMH OOTPYHTOBYEThCS T103Da;

5) mpouecyaybHi [1ii, TpOBEAEHHS a00 3aBEpLIEHHS SKUX MOTpedy€e N0aTKOBOTO
qacy;

6) 3HaYeHHs Pe3yJIbTATIB LIMX MPOLECYaTbHUX J1H AJI CyA0BOTO PO3IIISLY;

7) CTpOK, HEOOX1AHUM I MPOBEIEHHS a00 3aBepLICHHS NPOLeCyaaIbHUX J1H;

8) oOcTaBUHM, 10 TIEPEIIKOKATN 3IIMCHATH IIi MPOIECYaIbHI JTii paHiIIe.

Kormist kjionoTaHHst Bpy4a€eThCs CITYUM a00 TTPOKYPOPOM, IO 3TIHCHIOE HATJIS 3a
JOJIEp’)KaHHAM  3aKOHIB MpU  MPOBEACHHI IBOrO  JOCYAOBOIO  PO3CIITyBaHHS,
Mi03PIOBAHOMY Ta HMOTO 3aXWCHHKY HE TI3HIIIE HDK 3a M'SATh JTHIB JIO JHS TOJAHHS
KJIOTIOTAaHHS MPOKYpPOpY, 110 YINOBHOBAKEHUW HA PO3IIIST MUTAHHA PO IMPOJIOBKEHHS
CTPOKY J1I0CYJI0BOT'O PO3CJIi1yBaHHS.

[Timo3proBaHuii, HOro 3axXxMCHUK MAIOTh MPaBO JIO TOJAHHS KJIOMOTAaHHS PO

MIPOJIOBXKEHHS CTPOKY JOCYJOBOTO PO3CHIAYBaHHS MOJATH CIiT4oMy abo TPOKypopy,
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KWW 1HILIIOE 1€ MUTaHHS, MUCHMOBI 3allepeueHHs], K1 OOOB'SI3KOBO JIOJIy4YalOThCS 10
KJIIOTIOTAHHS 1 pa30M 3 HUM TOJIal0ThCSI POKYPOPY, YIIOBHOBAXKEHOMY Ha HOTO PO3TIIAI.

[Ipokypop, M0 YMNOBHOBKEHWW pO3TISAATH TUTAHHS TPOJOBXKEHHS CTPOKY
JIOCYZIOBOT'O PO3CIIAYBaHHs, 3000B'sI3aHUN PO3MVISIHYTH KJIOMOTAHHS HE Mi3HILIE TPHOX
IHIB 3 JHA HOrOo OTpUMAaHHS, aje B OyIb-SKOMY pa3i /0 CIUIUBY CTPOKY JOCYIOBOTO
PO3CIIiTyBaHHS.

PimeHHst mpokypopa mpo MpPOJOBXKEHHS CTPOKY TOCYJOBOIO PO3CIiAyBaHHSA abo
PO BiJIMOBY y TaKOMY TIPOJIOBXKEHHI TPUHUMAETHCS Y (OPMIi TTIOCTAHOBH.

IIpu oOumcieHHi CTPOKIB [0CYI0BOT0 PO3CJHiYBAHHA CIiJI KEpyBaTHCS
npaswiaMu cT.115 KIIK, BianoBigHO 10 SIKOT CTPOK TOCYIOBOTO PO3CIIilyBaHHs, OCKUIBKI
BiH OOYHCITFOETHCS MICSIISIMHU, 3aKIHYYETHCS Y BIAMOBITHE YHCIO OCTAHHBOTO MICSIIS.
SKu10 3aKiHYeHHsI CTPOKY MpHMazae Ha HEpoOOUYMH JeHb, TO OCTAaHHIM JHEM CTPOKY
BBAXKAETHCS HACTYMHUMN 32 HUM POOOYMIL J€Hb, SIKIIO X MPHUIAJae Ha TOW MICSllb, SIKUH He
Ma€ BiJTIOBITHOTO YHCIIA, TO CTPOK 3aKIHUYETHCS B OCTAHHIN JCHB I[LOTO MICSIIS.

Po3risix KJI0noTanpb miJ 4ac 10CyA0BOr0 po3CaiyBaHHs.

KionoranHsi CTOPOHM 3aXUCTY, HOTEPHUIOrO 1 HOro MmpencTaBHUKA YU 3aKOHHOTO
NpEICTaBHUKA TMPO BUKOHAHHS OyIb-SIKUX TPOIECYaJbHUX I CHIAYUN, TPOKYpOp
3000B's13aH1 PO3IJISHYTH B CTPOK HE OUIBIIE TPHhOX [HIB 3 MOMEHTY TMOJAHHS 1
3aJI0BOJIHUTH 1X 32 HasBHOCTI BiAnoBiAHUX mijactas (c1.220 KIIK).

[Ipo pesympTaté pPO3TSAYy KIOMOTAaHHS TMOBIAOMIISETHCS 0c00a, sKa 3asBUIIA
kjonotaHHs. [Ipo moBHy abo 4acTKOBY BIIMOBY B 3a/I0BOJIEHHI KJIOMIOTAHHS BUHOCHTHCS
MOTHBOBAHA ITOCTAHOBA, KOs SIKOi BPYYa€ETHCS 0CO01, KA 3asBUJIA KIOMOTAHHS.

Cyn, mpokypop, ciiaunii 3000B's3aHi pO3'SICHUTH oco0aM, IO OepyTh yd4acTh y
KPUMIHAIBHOMY MPOBA/DKEHHI, X TpaBa 1 3a0€3MEeYUTH MOXJIHMBICTh 3IIACHEHHS LUX
npaB. ToOTo, ocoba, sika MPOBagUTh JOCYJIOBE PO3CHiAYyBaHHS, 3000B'A3aHA PO3'ICHUTH
mpolecyaiabHi MpaBa oco0aM, sKi HaOyJId MPOIECyaJbHOTO CTaTyCy IOTEPIIIIOTO,
[MBUILHOTO T[I03MBaya, IMBUILHOTO BIJAMNOBiJIaya, I1X TMPEJACTaBHUKAM, II1I03PIOBAHUM,
OOBHMHYBa4Y€HUM, SIK BiApa3y MICas O3HAHOMIIEHHS 3 TaKUM pIIIEHHSAM, TaK 1 MpH

MIPOBA/KCHHI KOHKPETHUX TPOIECyTbHUX YW CIAUIHX il.
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Cniguuii, MpoKypop, KUl NPOBagUTh PO3CIITyBaHHs, 3000B'A3aHl PO3IJISHYTH B
CTPOK He Oumbime 3 110 1 3a/JI0BOJBHUTH KOXKHE KIIOIOTaHHS yYacHUKA IPOIECY PO
BUKOHAHHS OYJb-SKUX CIIIUMX MAiH, SIKII0 OOCTaBMHHU, MPO BCTAHOBJICHHS SKUX BOHH
IpOCATh, MAIOTh 3HAYEHHS Uil CHpaBH a00 SKIIO HEOOIPYHTOBAHO OOMEKYIOTBCS iX
npaBa.

Knonorannss MoxyTe OyTH 3asBieHI Ha OyJb-SKOMY €Tami MPOBaHKCHHS
JIOCYJIOBOTO PO3CIIyBaHHS, B TOMY YHUCII MIPU MPOBAIHKEHH] CI1TYUX Jiil, 03HAHOMIICHHS
MOTEPITJIOTO, MHBIIBHOTO II03WBaYa, ITUBIILHOTO BIJNOBIAaYa 4YM iX MPEICTaBHUKIB,
00OBHHYBA4YE€HOTO 1 MOTO 3aXMCHUKA 3 MarepiajlaMd KPUMIHAJIBLHOTO MPOBAKEHHS MiCIIs
3aKIHYE€HHS JJOCYJOBOI'O PO3CIIITyBaHHS.

[TncbMOBI  KIJIOTIOTaHHS TPHUETHYIOTHCS 1O KPHUMIHAIBHOTO TPOBAKCHHS, YCHI
3aHOCSITHCS B IPOTOKOJI CJI1TYOT YH 1HILIOT IPOLECYANbHOT Jii.

Crniguuii He BOpaBl 3aJUIIMTU 3asBJIEHE KIJIOMOTAaHHS 0€3 HaJeKHOI'O pearyBaHHS.
Sxmo o6cTaBUHM, PO BCTAHOBJICHHS SKUX IMOJAHE KIIOMOTAHHS, MAlOTh 3HAYEHHS IS
JAHOTO KPUMIHAJIBHOTO TPOBADKEHHS 1 MIUSITAI0Th JIOKA3yBaHHIO Ta BHSIBJICHHIO,
KJIOTIOTaHHSI TOBUHHO OYyTH 3a/I0BOJIEHO. Y BHUMAJAKYy MOBHOI a00 YacTKOBOi BIJIMOBU B
3aJI0BOJICHHI KJIOTIOTaHHS TPOKYpop abo cliguuii 3000B'I3aHUN BHUHECTH MOTHBOBAHY
MOCTaHOBY.

[Tpo pe3ynbTaTH po3JILy KIOMOTAHHS MOBIIOMIISIETHCS 0c00a, sika HOro 3asBUIA.
[TocTa"oBa cimigoro0, PO MOBHY 200 YaCTKOBY BIIMOBY B 33JI0BOJICHHI KJIIOITIOTAHHS MOXE
OyTH OCKap>KeHa IpOKypopy abo 10 cyay.

Os3naiioMyieHHs1 3 MarTepiajjlamMM I0CYJ0BOI0 PO3CJHiIyBaHHSl [0 WHOro
3aBepIIEeHHS.

Craiguuit, mpoKypop 3000B’3aHUH 32 KIOMOTAHHIM CTOPOHHU 3aXUCTY, MOTEPILIOTO
HaJaTy iM MaTepiai JOCYJOBOTO PO3CTiAyBaHHS AJsi O3HAHOMIJICHHS, 32 BUKIIOUEHHSIM
MaTrepiajgiB MPO 3aCTOCYBAaHHS 3axoJiB Oe3mekw moao0 ocid, ski OepyTh ydacTb y
KPUMIHAJIBHOMY CYJOYMHCTBI, @ TAaKOX THUX MarepialliB, O3HAHOMJICHHS 3 SAKMMH Ha L
CTajll KPUMIHAJIIBHOTO MPOBAHKEHHS MOXXE 3alIKOAUTH JIOCYJOBOMY PO3CIIiIyBaHHIO.
BinmMoBa y HagaHHI 4711 O3HAMOMIICHHS 3araIbHOAOCTYITHOTO JIOKYMEHTA, OPUTIHAJ SIKOTO

3HaXOJUTHCS B MaTepiajiax JOCyA0BOTO PO3CIiTyBaHHS, HE JOITYCKAEThCS.
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[Tin yac o3HaOMIIEHHS 3 MaTepiajlaMy TOCYJOBOI'O pO3CIilyBaHHs 0co0a, 110 HOro
3MIMCHIOE, Ma€ TIPABO POOUTH HEOOXiTHI BUITHCKH Ta KOTIii.

HenonmycrumicTs po3rosionmieHHsi BIIOMOCTEH 10CY10BOT0 PO3CJIiAyBaHHS.

3rigHo 31 cT. 222 KIIK gaHi 10Cy1I0BOro po3cCililyBaHHs 3a 3araJlbHUM IPaBUIIOM HE
MOXXYTb OyTH PO3TOJIOMICHI.

BimoMocTi 10CYIOBOTO pO3CIiAyBaHHS MOXXHA PO3TOJIONIYBATH JIMIIE 3 J03BOIIY
citigaoro abo Mpokypopa i B Tomy 00csi31, B SIKOMY BOHH BU3HAIOTh MO>KITHBHM.

VY HeoOXigHUX BHIMAAKaX CIIAYHHA, TPOKYPOP MOMEpeKae 0Ci0, SKUM CTaJIH BiJIOMI
BIJIOMOCTI JTOCYZIOBOTO PO3CIIiTyBaHHS, Y 3B'S3Ky 3 MPHUHATTSIM B HHOMY y4acTi, mpo iX
00OB'SI30K HE PpO3roJollyBaTh Takl BigoMocTi 0Oe3 Horo go3Boiy. Hesakonhe
PO3TOJIOMICHHS BIJOMOCTEH JIOCYJOBOTO PO3CIIyBaHHS TATHE 3a CO00I0 KPUMIHAIBHY
BIJINOB1/1aJIbHICTh, BCTAHOBJICHY 3aKOHOM

Taka 3abopoHa 3yMOBIIEHA THM, IO MEpeJYacHe pPO3TOJOUICHHS JaHUX
PO3CIiAyBaHHSI MOJKE TIEPEIIKOIUTH BCTAHOBJICHHIO ICTUHU B CITpaBi, 30KpeMa MPU3BECTH
710 3HUILIEHHS JI0Ka3iB CHIByYaCHUKaMH KPUMIHAIBHOTO IMPaBOMOPYIIEHHS a00 1HIIUMU
3aIliKaBICHUMH B pe3yJibTaTaX KPHUMiHAIBHOTO MPOBA/HKEHHS 0CO0aMH, CTBOPUTH YMOBHU
JUIs YXWJICHHS OCi0, MPUYETHUX 10 BYHMHEHHS KPUMIHAJIHHOTO MPABOMOPYIICHHS TOIIO.
Kpim Toro, mepemyacHe 1 HEKOHTPOIBOBAHE PO3TOJOMICHHS JIAHUX JIOCYIOBOTO
pO3CIIIyBaHHA MOXe€E 3aBJaTH IIKOAW HE TUIBKH IMOBHOMY 1 00'€KTUBHOMY JOCIHIIKEHHIO
00CTaBHH KPUMIHAJILHOTO MPOBA/KCHHS, ajle i 3aKOHHUM 1HTepecaM MOTePIiIoro, CBiKa,
IHIIMX YYaCHHUKIB KPUMIHAJIBHOIO CY/I0YMHCTBA.

Tomy ans Toro, mo6 He JOMYyCTUTH HebakaHy BTpaTy BIJOMOCTEH MpO 0OCTaBUHU
JIOCYJIOBOTO PO3CTiAyBaHHSA y KPHUMIHAJIBHOMY TIPOBAIKEHHI IMPOKYPOp, CIIIUANA Yy
HEOOXITHMX BHIIQJKaX TMOMEPEIKAIOTh OyIb-KOTO 3 yYaCHUKIB CyJOYMHCTBA (CBIJIKIB,
NOTEPIIOro, NMBUILHOTO I[MO3MBava, IMBLIBHOTO BIAMOBIAaYa, 3aXMCHUKA, EKCIEpTa,
crieriajicra, rmepekiiagada, MOHATUX Ta IHIIAX 0Ci0), HE3aJIeKHO BiJl JHKEPENIa Ui CTIoco0y
OTPUMAaHHS HUMH JaHUX JOCYJOBOTO PO3CIiAyBaHHS i CTyINEHs MOiHGOPMOBAHOCTI, PO
000B'130K HE pO3roJiollyBaTu 0e3 iX J03BOJY JAHUX JOCYAOBOTO PO3CIITyBaHHSI, SIKI iM
ctanu Bigomi. BuHHI B mbOMY HECyTh KpHMiHAJIBHY BiAmoBiZaibHICTH 3a cT. 387 KK

YkpaiHu.
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[TonepemkeHHsT PO HEIOMYCTUMICTh PO3TOJIOMICHHS 1 JI03BUI HA PO3TOJIOLIECHHS
(sx10 Takuii OyB) MOILIBHO (IKCYBATH B IPOTOKOJI TIEBHOI JTii, Pe3yIbTaTH SKOI CIIi UMM
3a00pOHSIE PO3roJIONIyBaTH, ad0 B OKPEMOMY IPOTOKOJi, a00 B IHIIOMY JOKYMEHTI
(Hampukian, mianucui). e nucnumiiHyBaTMME y4acHUKIB HpPOLECY Ta IHIIUMX oci0 1 B
MaiiOyTHROMY 1acTh 3MOTY OOTIPYHTOBAHO BHPIIINTH THTAHHSA MPO X KPUMIHAIBHY
B1IOB1IAIBHICTb.

Jlani 10Ccy10BOT0 pO3CiiAyBaHHS MOXKYTb OyTH OTOJOIIEHI JIHILE 3 J03BOJIY CII1IYOrO0
abo mpokypopa i B TOMy 00CiTy, B SKOMY BOHH BH3HAIOTh II€ MOXKJIUBUM, SIKIIO
PO3TOJIONICHHS] HE MPOTUPIUNTH 1HTEpPEcaM JIOCYJA0BOTO PO3CIIyBaHHS 1 HE TOB'S3aHO 3
NOPYIIEHHSM IPaB 1 3aKOHHUX 1HTEPECIB YUYACHUKIB KPUMIHAJIBHOTO CYJJOUYMHCTBA.

Posronomennss JaHWX TPO TPUBATHE KUTTS YYACHHKIB  KPHUMIHAIBHOTO
CYJIOUMHCTBa 0€3 iX 3roji He JIOMYyCKAEThCs. 3rojla yYaCHUKAa KPUMIHAJIBHOTO CYy0YMHCTBA
Ha PO3TOJIONICHHS JJAHUX PO HOro MPUBATHE KUTTS MOBUHHA OyTH BUPaXKCHA B ITMCHMOBII
dbopMi 1 MICTUTHUCS B MaTepiaiax KpUMIHAIBHOTO TPOBAKCHHS.

B3aemopnist ¢J1i140ro 3 onepaTUBHUMM MiAPO3iTaMu.

B3aemonis cmigyoro 3 OnNepaTMBHUMH MIAPO3JAUIAMH — OCHOBaHA Ha 3aKOHAax 1
BIJIOMYHMX HOPMATHBHHX aKTax iX CIJIbHA y3roJKEHa JIsIbHICTD (32 METOI0, XapaKTepoM,
MICIIEM 1 YacoM), sika HallpaBlieHa Ha BUPIIICHHS 3aBIaHb KPUMIHAIBHOTO CYJOYMHCTBA,
IIPU KEPIBHIH 1 OpraHizyrouiid poii caiauoro Ta YiTkoMy po3MeXyBaHHI KOMIIETEHIII].

Taka B3aeMOJiss Ma€ TEOPETHYHI Ta MPaABOBI MiJICTaBH. TEOPETUYHMMU ITiICTaBaMHU
B3a€MOJII1 € TIOJIOKEHHSI, SIK1 MOSCHIOIOTh il CEHC 1 3HAYEHHS, 1X YCBIIOMJICHHS CIIIYUMH 1
CHiBpOOITHUKAMH OMNEPATUBHUX MiAPO3AUIIB POOISATH B3a€EMOJIIO OUIBLI OCMHUCIEHOIO Ta
IIJICCTIPSIMOBAHOIO, CIPUSAIOYA THM CaMHM i1 3aKOHHOCTI ¥ €(EKTHBHOCTI, JTO3BOJISIOTH
BIJIMOBICTH HA TTUTAHHS: 3 SIKOIO METOO 3IMCHIOETHCS B3aEMO/IISI?; YOMY BOHA MOXKJIUBA?;
YUM BUKJIMKaHAa 11 He0OX1HICTh?

Takumu migcTaBaMu, Ha Hally JyMKY, €:

a) CHUIBHICT, METU 1 3aBJaHb OINEPATUBHHUX IMIAPO3AUTIB Ta CIITYOr0 - JIMIIE
00'eIHYI0UYH CBOI 3yCHJIISL OPraHu JOCYA0BOrO CIIACTBA 1 ONEPATUBHI MIAPO3ALIN 3MOXKYTh

e(eKTHBHO X BUPIIINUTH,
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0) oagHakoBa IOpUAMYHA CHJIa MPOLECYaJbHUX AaKTiB MPALIBHUKIB ONEpPaTUBHUX
MiIPO3AUTIB Ta CHHIAYOTO — TPOTOKOJIW CIITYMX JIi, BUKOHAHUX CITIBPOOITHUKaAMHU
OTIEPAaTUBHUX MiAPO3AUIIB 32 JOPYUESHHSIM CIIITY0TO, MAIOTh TaKe K JIOKA30BE 3HAYCHHS SIK
1 IPOTOKOJIM CKJIQZIEH1 CI1AYUM.

[IpaBoBUMH X TijicTaBamMu B3aemoii €: mpunucu 3akoHiB (KITK, 3akoniB Ykpainu
«IIpo omepaTuBHO-PO3UIYKOBY AisUIbHICTEY, «lIpo wmimmito», «IIpo CiyxOy Oe3nexu
Vkpainuw», «lIpo opranizamiiHO-IpaBOBI OCHOBM OOpPOTHOM 3  OpraHi30BaHOIO
3JIOYMHHICTIO» Ta 1H.) Ta MiA3aKOHHUX HOPMATHBHHX aKTiB, Yy TOMY WYHCJIl aKTiB
00MEKEHOTO BUKOPUCTAHHS PI3HOTO CTyNEeHS KOH(1ACHIIIHHOCTI.

B3aemopnist ciaigyoro 1 onepaTMBHUX HiAPO3JLIIB Ma€ PI3HOMAHITHUN XapakTep 1
3MIHCHIOETHCS B TIEBHUX NMPaBOBHX (hopmax. BuainstoTe mporecyanbHi i opradizamiiai (He
npoluecyainbHl) GopMHU B3a€MO/II.

Jlo npornecyansHux GopM B3a€MOIii, TOOTO TaKUX, K1 PETYJIIOIOTHCS KPUMiHATLHUM
IpoIeCyaIbHUM 3aKOHOM BiHOCSTBCS:

1) nmopydeHHS CHIIYOro IIOAO TMPOBEACHHS CiliAYuX (PO3UIYKOBHX) M Ta
HETJIaCHUX CIIAYMX (PO3LIYKOBHX) J1{ BIAMOBIIHUM ONEPaTUBHUM Miapo3aiiaM (cT.cT. 40,
41 KIIK).

2) HaAaHHA JOMOMOTH CIIIYOMY TPH TPOBAHKEHHI OKPEMHUX CIHITYUX JIii.
Jlomomora omnepaTWBHUX MIAPO3JAUIIB HEOOXIJHA CIIAYOMY IMpU IPOBAIKEHHI TaKHX
CHAUMX i, SKi MOTpeOyIOTh BEIMKOTO 00cAry poOoTH abo JOJATKOBHUX TapaHTIH IS
0ci0, koTpi OepyTh y HUX y4acTb. Lle oOmryku, orasau Micis oii, CJIiIYUi eKCIIEPUMEHT.
VY4acTe CHiBpOOITHHKA ONEPATUBHOIO MiAPO3AUTY BiAOOpa)kaeTbcs B MPOTOKOJI CIIAYOT
mii.

Jlo opranizamiiinux ¢opm (He TpouecyaidbHi (GOpMH) B3a€EMOJIi CIIIUOTO M
OMEepaTUBHUX MiAPO3AUIB, TOOTO THX, fAKI mepeadadyeHl BIJOMYMMH HOPMAaTUBHUMU
aKTaMU, BIAHOCITHCS

1) moromkeHe IUIAHYBaHHS CHUIBHUX CHITYMX, PO3IIYKOBUX 1 ONEpPaTHBHO-
PO3IIYKOBUX 3aXO0/I1B;

2) oOMiH B3aeMofifounx CyO'ekTiB  iH(poOpMaIli€ro, IO HAIXOJUTh 3a

MOBIJIOMJICHHSIMHM TIPO BUWHEHI 3JI0YMHH 1 3JI0YMHH, IO TOTYIOTBhCS, @ TAaKOX 3 IHIIUX
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OUTaHb CHIAYOI W  ONEpaTUBHO-PO3LIYKOBOI JISUIBHOCTI (30KpeMa, BUKOPUCTAHHS
MOJKJIMBOCTEH aBTOMAaTM30BaHUX OAaHKIB [aHUX, KPUMIHAJICTUYHHX Ta ONEPaTUBHO-
JTOBIJTKOBHX OOJIIKIB TOIIIO);

3) KoOpaAMHALlisl TPOBEAEHHS CIIAYUX J1i 1 OepaTUBHO-PO3UIYKOBUX 3aXO0/1B;

4) KOHCYJIbTAIIIi;

5) chnuipHUM aHami3 NPUYMH 1 YMOB, IO CHPUAIOTH BYMHEHHIO 3JI0YMHY, Ta
00roBopeHHs NPOITaKTUYHUX 3aX0/1IB;

6) cIiJbHA y3ro/DKEHA JTisTbHICTD Y CKIIAJI CITiT90-0TepaTUBHOL TPYIIH;

7) crijbHEe BUKOPHUCTAHHS TEXHIKH, 3aC00IB 3B'SI3KY 1 TPAHCTIOPTY, IO MA€ B CBOEMY
PO3MOPSIIPKEHH] ONepaTuBHI Migpo3Auu Tomo. OpHak, cii MaTH Ha yBasi, IO Take
PO3MEXKyBaHHS, SIK 1 OyJb-sKe 1HIIE, YMOBHE, TOMY IO MPOIECyalibHI (opMU B3aeMO/Iii
3HAXOAATHh OUIBII JeTalbHE PErJIaMEHTYBaHHS Yy BiJOMYHMX HOPMATHBHHUX aKTax, a
oprauizaifiiiii abo OroBOpPEHi, ajie HEIOCTaTHhRO TMOBHO BU3HAUEHI Ta PEIrIaMEHTOBaHI
3aKOHOM, a00 BUIUIMBAIOTH 3 HOT0 3MICTY.

B 3anmexxHocTi Bij mepioay yacy, Ha MPOTA31 SKOTO 3/IMCHIOETHCS B3a€EMOJIIS 1 BiJ
CTyNeHs 00'€elHaHHS CIHUIBHUX 3YCHJIb, MOKHAa BHUIUIMTH Takl ii BUIU: a) pa3oBa; 0)
nepionYHa; B) MOCTIWHO JIf0Ya.

Koopaunamiro misUTbHOCTI OMEPATHMBHUX MIAPO3IITIB 1 JOCYJAOBOTO CIIiACTBA TIO
PO3KPUTTIO 1 PO3CIIIYyBaHHIO KPHUMIHAJIbHUX MPAaBONOPYIIEHb 3A1MCHIOIOTH KEPIBHUKHU
BIJIOMCTB Yy MEXax CBOrO BIJOMCTBA, a IPOKYpOp — BCiX OpraHiB JOCYJOBOTO
PO3CIIiTyBaHHS.

Cki1agaHHsl mnpouecyajbHUX JOKYMEHTIB NpPH TPOBAIKEHHI J0CY/I0BOI0
PO3CJIiyBaHHA.

Best  pmisibHICTD  OpraHiB - JIOCYZIOBOTO — PO3CHIAyBaHHS B KpUMIHAJIHLHOMY
NPOBA/DKEHHI MPOTIKa€ B MEBHIA HpouecyanbHid (opmi, sika 3000B'A3y€ MPOBOJUTH
nporecyanbHi Jii B HEOOXIAHOMY MOPSAIKY, 3 JOTPUMAHHSIM BCTAHOBICHHX YMOB 1
nociigoBHocTi. [IpomecyansHa Gopma 3yMOBIIOE MUCBMOBHU XapakTep KPUMIHAIBHOTO
NPOBA/KEHHSA, B TOMY YHCII ¥ J0CynoBOro posciimyBaHHA. CkiafgaHHS mnepeadadeHux
3aKOHOM TMPOIECYaTbHUX JIOKYMEHTIB - HEOOXIJHAa yMOBa YCIIIITHOTO TPOBEICHHS

JIOCYJIOBOT'O PO3CIIiTyBaHHSI.
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[Ipu 3’scyBaHHI CyTHOCTI M 3HA4€HHs MpOLECYyaJbHUX JOKYMEHTIB Yy
KpUMIHAJIBHOMY TIpoIieci He0OXiIHO BpaxOBYBaTH BHMOTY 3aKOHYy IpO Te, IO B cdepi
KPUMIHAIBHOTO TPOBAHKEHHS BECh X1J] 1 pe3yJIbTaTH MPOBEACHHS KOXKHOI MPOLECyaIbHOT
nii  abo yXBaJ€HOro PpIMIEHHSA 100 KPUMIHAJIBHOIO MPOBAKEHHS IMHCbMOBO
3aKPITUTIOIOTECS  (BiIOOpakaroThes, (IKCYIOTBCSA) Yy TIEBHHUX aKTaX — IPOIECYaTbHUX
nokyMeHTax. Jlo yucna mporecyalibHMX AiM BIAHOCSTH BCl CIHiA4il, CyJOBl ¥ 1HIII Aii,
nependadeHi 3aKOHOAABCTBOM Y KpaiHU.

KpuminanpHO-TIponieCyalbHUM ~ JOKYMEHTOM  MOXHAa  BBaXaTW  IHCHbMOBHIA
JOKyMEHT, CKJIaJAeHWui Ha mijgcraBi KpumiHaabHOTO  TpOIECyaJbHOTO — 3aKOHY
YIOBHOBAKEHUM Ha T€ Cy0’€KTOM Yy 3B’SI3Ky 3 BUKOHAHHSM MpolLEeCyalbHUX il abo
NPUIHATTSAM PillIcHb, y SKOMY 3adikcoBaHa iH(GoOpMaIlis Tpo Xia 1 pe3yJbTaTH AiSUTBHOCTI
YYaCHUKIB KPUMIHAJIBHOIO Ipolecy, 3MICT 1 ¢(opma pilleHHs, NPURHATOrO B
KPUMiHAIbHOMY MPOBAXKEHHI.

[IponiecyanbHMIA TOKYMEHT BiJITpa€ JOMIHYIOYY POJIb Y PO3BUTKY KPUMiHAJIBHOTO
MIPOBA/DKEHHS, Y 3JIMCHEHHI MPaBOCYIs, CIYXHTh CIOCOOOM peaiizallii yJacCHUKaMH
IpOLECY CBOIX MpaB 1 3aKOHHUX IHTEPECIB, € OJHIEI 3 TapaHTId IXHBOI'O 3aXUCTY Yy
KPUMiHATHHOMY MPOBAIKEHHI.

HezanexxHo Bixm mMOBHOTH peryiaMmeHtanii B KpumiHalibHOMY MpoIecyaabHOMY
3aKOH1 BC1 MPOIECyalIbHI JOKYMEHTH MOBUHHI BIJMIOBIIaTH TEBHUM BUMOTaM.

1. 3axkoHHicTh ckiaagaHHs. byap-skuil nporecyaqbHUl TOKYMEHT TMOBHUHEH
BIJIMOBIAATH BUMOTaM 3aKOHY SK 0 HallMEHyBaHHIO U (opmi, Tak 1 3a 3MICTOM: BiH
NOBUHEH CKJIAJaTHCS YHNOBHOBAKEHOIO HAa T€ OCOOOI0 MpHU HASIBHOCTI NependadyeHux
3aKOHOM ITiICTaB 1 BIATIOBIAHO 1O BCTAHOBJICHMX NpaBWi. SKIIO B 3aKOHI 3aKpiIuieHi
00OB’SI3KOB1  PEKBI3UTH JIOKYMEHTa, BOHM TOBHMHHI OyTH TOBHICTIO JOTpUMaHi 3
MOCWJIAHHSM Ha MpOoLecyaibHi HOPMH, 110 Nepe0avaroTh CKIaAaHHs TAaKOTO JOKYMEHTA.

2. OOIrpyHTOBaHICTh SK BJIACTHBICTH IPOIECYaTHLHOTO JOKYMEHTA O3HAYa€, M0
BHCHOBKH 1 PIIICHHS IO HbOMY MarOTh IPYHTYBAaTHCh Ha CYKYITHOCT1 (paKTiB, Ha JJOCTATHIX
J0Ka3ax, siki O B OOOB'SI3KOBOMY TMOPSAJIKY OXOIUIIOBAIM BCl ICTOTHI OOCTaBUHU

KPHUMIHAJIBHOTO MPOBADKEHHS 1 BiIOOpaXkalld peanbHy MIHCHICTb.
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OOrpyHTOBaHUM MOX€ OYTH TUIBKM PIIIEHHS, SIKE HE CYINEPEeYUuTh ICTHHI, SKY
MOXKHa TIpaKTHYHO TiepeBipuTh. [IpoTe ciig po3pi3HATH TOHATTS "iICTUHHICTB" 1
"0OTPYHTOBAHICTB'", OCKUIBKY BCTAHOBJICHHS ICTUHU TICHO TIOB'SI3aHO 3 TIEBHUM IIPOIIECOM
ni3HaHHS 00'€KTUBHOI JIMCHOCTI 1 Ma€ MPOMIXKHHM, BIAIHOCHUM XapakTep.

B psiai BumankiB 3akoH BUMarae, o0 IpUiHATI aKTH OyJIM TaK0K BMOTHBOBAaHUMH.

3. BMOTMBOBaHICTb MPOLIECYAIbHOIO JTOKYMEHTY - 1€ HAasBHICTh B HbOMY HE
TUIBKU OMHCY MisIHHS, MOJAil, 0OCTaBUH, a W TMOCWJIaHHS Ha JIOKa3W, aHaji3, BIAMOBIAHI
MOSICHCHHS.

BMOTHBOBaHICT,  MPUHHATOrO  pINIEHHS  Ma€  CIOPUSTH  3aKOHHOCTI  Ta
OOIPYHTOBAHOCTI MPOIECYAIbHOTO aKTa, JOTOMAaraTd BHSBIATH TOMUJIKH B CyIKCHHIX
0ci0, SKi MPUHUMAIOTh PIMIEHHS, JaBaTH MOXKJIUBICTh ITiI03pIOBAaHOMY, OOBHHYBAYCHOMY i
IHIIMM 0co0aM 3pO3yMITH JOBOJAM, SIKI MOKJIAJ€HI B OCHOBY NPUHHATOrO pIIIEHHS 1
HAJIe)KHUM YMHOM 3aXUIIATU CBOI iHTepecu. BMOTHBOBaHICTh HAUEOTO OKPECIIOE, POOUTH
OUThIII SICKpAaBMMH OOTPYHTOBAHICTh 1 3aKOHHICTh pilllcHb, HAJIa€ JOKYMEHTaM
BHYTPIIITHBO] 1 30BHIIIHBOT NEPEKOHAHOCTI, BUKJIIOYA€ CYMHIBH, CY0'€KTHUBI3M.

4. OO0’exktuBHicTh 1 Biporignicts. IIpounecyanpHuii TOKyYMEHT IIOBHHEH
BIJITOBI/IaTH 32 CBOIM 3MICTOM (paKTHYHUM OOCTAaBUHAM, BCTAHOBJICHUM Y KPUMiHATIHLHOMY
MPOBA/DKCHHI, TPYHTYBATHCS Ha JOCTOBIPHMX JaHUX, M0 MAalTh BiJHOIICHHS
KPUMIHAJIBHOI'O MPOBAKEHHS, a C(OPMYJIbOBAHI B HbOMY BUCHOBKHM MarOTh BIJIOBIJATH
310paHUM JT0Ka3aM 1 He CyNIepPEUnTH OJMH OJTHOMY.

5. Jloriunictb pokymMeHTa. CyJDKEHHs, L0 BHKIAJAIOTh Yy MPOLECyabHUX
JOKYMEHTaX, BHCHOBKM, TBEP/UKCHHS MOBHHHI BIJAMOBiaTH OCHOBHHM 3aKOHAM
dbopmanbHOi Jorikk. Bci cymkeHHS TOBHHHI OyTH JOBEJCHUMH, a BHCHOBKH -
BMOTHBOBAHUMH H JIOT1YHO 30aradyeHUMHU.

6. IOpuanyHa 0e370raHHiCTh Ta siCHicTh. [IponecyanbHMI TOKYMEHT NOBUHEH
OyTH BUKOHAHUH IOPUIMYHO TPAMOTHO W O€3/I0TaHHO, KO’KEH BUCHOBOK a00 Cy/KEHHS -

BIJIMOBIAATH YUHHOMY 3aKOHY ¥ I'PYHTYBaTHCS HA Cy4aCHOMY piBHI IPAaBOBUX 3HAHb.

BUCHOBKHA

OTxe, pO3TSHYBIIN MATAHHS HAIIO1 JIEKII1, MOXHA 3pOOUTH HACTYITHI BUCHOBKH.
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JlocynoBe po3ciigyBaHHS, K 1 IHII CTaAli KPUMIHAJIBHOIO MpOLECy, Mae
CaMOCTIMHHI XapakTep, 1110 00yMOBJIEHO SIK crienu(pIYHUMHU 3aBJaHHIMH, 1[0 CTaBIATHCS
nepea i€l YaCTUHOK KPUMIHAJIBHOTO TMPOBA/KECHHS, TaK 1 TMEBHUMH OCOOJIHUBOCTIMHU
npouecyanbHoi ¢GopMu. OfHIEIO 3 OCHOBHUX OCOOJIMBOCTEM L€l CcTaali € Te, IIOo
MIPOBA/DKCHHS B HI MOKe BimOyBaTHCS B IBOX (hopmax: y ¢opMi Ai3HAHHS Ta y ¢Gopmi
JOCYZ0BOro ciijictBa. ToMy B Kypcl KpUMIHAJIBHOTO MPOIIECY BIIBOAUTHCSA 3HAYHA yBara
BUBUYCHHIO TeMHU ‘‘3arajibHi TMOJOXKEHHS JIOCYJIOBOTO PO3CIiyBaHHS’, TiJl SKUMH
PO3YMiIOTh CHCTEMY BCTaHOBJIEHHX KpuMiHaJIBHUM MpoOLECyaTbHUM 3aKOHOM IPaBOBUX
MOJIO)KEHb, WI0 BH3HAYAIOTh NPOIECYaTbHUN TOPSAIOK TMPOBAHKEHHS JIOCYOBOTO
po3ciilyBaHHs. 3araJbHUMU YMOBaMM BOHHU € TOMY, IO MICTATh BHUMOIH, SKI
pEerIaMEeHTYIOTh JUIsI BCIX OpraHiB JIOCYJOBOTO CIIJICTBA, CITIBPOOITHHUKIB 1HIIHAX
OiAPO3IUTIB OpraHiB BHYTPIIIHIX CIpaB, OpraHiB Oe3NeKH, OpraHiB, 1O 3/1HCHIOIOTH
KOHTPOJIb 33 JIOJEpXKaHHSAM TIOJATKOBOIO 3aKOHOJABCTBA IMOPSAJIOK IMPOBEACHHS
JIOCYJIOBOTO PO3CITiTyBaHHS KPUMIHAJIbHUX TTPOBAKCHb, BiJl IKOTO HE MOXHA BIJICTyTIaTH.

JizHanHs — 11€e 01HA 3 (POPM JOCYIOBOTO PO3CIIIyBaHHS, SIKa MPEACTABISIE COOOIO
BPEryJIbOBaHYy KPUMIHAJIBHO-IIPOLECYAbHUM 3aKOHOJABCTBOM  JISUIBHICTH — CJIIYOTO,
CHiBpOOITHUKIB 1HIIMX MIAPO3I1TIB OpraHiB BHYTPILIHIX CTIpaB, OpraHiB O€3MEKU, OpraHiB,
IO 3IHCHIOIOTH KOHTPOJb 3a JOJEp’KaHHSM TIOJJaTKOBOTO 3aKOHOJIABCTBA, sIKa
BUPAKAETbCS B MPOBAKEHHI JOCYAOBOIO PO3CIIAYBaHHS KPUMIHAIBHHUX IPOCTYIKIB, 3
METOIO TIOCATHEHHS 3aB/IaHb KPUMIHAIBHOTO Cy/IOYHMHCTBA.

JlocyaoBe CHIACTBO € OCHOBHOIO (OPMOIO JOCYAOBOTO PO3CHIAYBaHHS, sKa
3a0e3neyye MakCUMaJlbHI FapaHTii BCTAHOBJICHHS ICTUHHU Ta 3a0€3M€YEHHs IPaB YYaCHUKIB
IpOIIECy.

Bono npoBaauThcs y BCiX KpUMIHAIBHUX MPOBAHKEHHSX, 32 BUHATKOM MPOBAKEHb
1010 KPUMIHAJIBHUX MPOCTYTIKIB.

B Tteopii KpuMiHaJIBHO-IPOLIECYaIbHOTO TpaBa 3arajJbHUMU (OCHOBHUMM)
MOJIO)KEHHAMH (YMOBaMH) JIOCYJJOBOTO PO3CIiyBaHHs HAa3MBalOTh BU3HAYEHI 3aKOHOM Ha
OCHOBI MPUHLUIIB KPUMIHAJIBHOTO MPOLECY OCHOBHI TIOJIOXEHHS, NpaBHia, SKi
BIJIJI3EPKATIOIOTHh XapaKTePHI PUCH Ta OCOOJIMBOCTI JIOCYA0BOTO PO3CIiTyBaHHS SIK CTAIIi 1

CBOIMH BHMOTaMHU CIIOHYKalOTh CYO’€KTIB JOCYJIOBOTO PO3CIIJYBaHHS JI0 IIBHIKOTO,
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palioHalIbHOTO0, BCEOIYHOro, MOBHOTO W OO ’€KTHMBHOTO JIOCHI/PKEHHsSI BCiX OOCTaBUH
KPUMIHAJIBHOTO TIPOBA/KCHHSI, BUKOHAHHS 3aBJaHb JIAHOI CTaJlii 1 OXOPOHHM B HiH Tpas,
cB00O/ Ta 3aKOHHUX 1HTEPECIB TPOMAISH.

KIIK VYxkpaiau wmictute riaBy 19, skor mnependadyeHi OCHOBHI IOJIOXKEHHS
JIOCYJIOBOTO PO3CITiTyBaHHS.

Jlo 3arajgpHUX YMOB JOCYJOBOTO PO3CIiAyBaHHS, 10 MicTaThes B HopMmax KIIK,
HaJIC)KATh MPaBUIIa, IO PETYJIOITh MOYATOK MPOBAKEHHS JO0CYA0BOTO PO3CIIiTyBaHHS,
HIJICTIAHICTG KpPUMIHAIBHUX  TPOBAKCHBb, CTPOKH JIOCYJOBOTO  PO3CIiTyBaHHS,
00’ e THAHHS 1 BUAUICHHS MaTepialliB IOCYI0BOTO PO3CIIITyBAHHS; PO3TJISL KJIOMOTaHb i
gac JOCYJOBOTO  PO3CIiAyBaHHs; O3HAWOMJICHHS 3 MarepiajlaMd JOCYJ0BOTO
PO3CITiIyBaHHs IO HOTO 3aBEPIICHHS; HEAOMYCTUMICTh PO3TOJIONICHHS JaHUX JOCYI0BOTO
pO3CITiIyBaHHs; CKIAJaHHS MPOIECYaTbHUX JOKYMEHTIB TIPH MPOBAKEHHI JOCYIOBOTO

PO3CIIiTyBaHHS.

TEMA 10. TPOBAJ)KEHHS CJLTUMX (PO3LIYKOBUX) A1

IJIAH:
Beryn
1. IloHsaTTss 1 3Ha4yeHHs CcaiQUUX (PO3LIYKOBHMX) MAi, yMOBM Ta MIJCTaBU iX
IPOBEICHHS.
2. Knacudikamis cniguux (po3myKoBuX) Al Ta iX BUIH.
3. IIpouecyasibHa XapaKTEpUCTHUKA OKPEMUX CIIITUUX (PO3LIYKOBHUX) Aiil.

BucHoBKH

PEKOMEH/IOBAHI HOPMATHUBHI AKTU TA JIITEPATYPA:
Koncturyris Ykpainu : npuifHsaTa Ha IT'aTii cecii BepxoHoi Pagm Ykpainu Bin
28 yepB. 1996 p. // Binomocti BepxoBHoi Panu Ykpainu. — 1996. — Ne 30. — Cr. 141.
KpuminansHuil mpouecyanbHuid KoAekc YkKpaiHu : 3akoH Ykpainu Biag 13 KBiT.
2012 p. // Tonoc Ykpaiau. — 2012. — 19 tpaBast (Ne 90—91).

Kpuminansuuit konekc Ykpainu: UnHHE 3aK-BO 31 3MiHAMH Ta JOMOB. Ha 18 cluHA
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2011 p./ Ykpaina. 3akonu. — K. : Anepra ; LIVJI, 2011. — 174 c.

KpuMiHabHO-TIpOTIECYalTbHU  KOACKC YKpaiHW : HayK.-TIpakT. KoMmeHTap /
B. T. Manspenko, B.I. Tl'onuapenko. — [6-¢ Bua., mepepo6. i momoBH.]. — K.
FOpuckoncyinst ; FOctinian, 2010. — 896 c.

[Topsimok OTpUMaHHS JO3BOJIy CyAy Ha 3AIHCHEHHS 3aXO[liB, SIKIi THMYacOBO
oOMEeXyIOTh MpaBa JIOJUHU, Ta BHUKOPUCTaHHS A00yToi i1HopMmauii [EnekrpoHHMI
pecypc] : 3atB. nmocrad. KaGinery MinictpiB Ykpainu Big 26 Bepec. 2007 p. Nel169. —
Pexxum moctymy : http://portal.rada.gov.ua.

[Ipo mpoBedecHHS EKCHEPUMEHTY IOJI0 ampobarii BEPTUKAIBHOI CHUCTEMHU
OIANOPSAKYBAaHHS — CIIQYMX — MIAPO3AUNIB  OpPraHiB  BHYTPILIHIX  clOpaB  YKpaiHU
[Enextponnuit pecypc] : nHakaz MBC VYkpaimm Big 15 uweps. 2011 poky Ne 336 /
MinicrepcTBo BHYTpilHIX cnpaB Ykpainu. — K., 2011. — 1 enekrpon. ont. auck (CD-
ROM). — Has3Ba 3 TuTyJI. €KpaHy.

[Ipo cynoBy ekcneprudy [Enexrponnuit pecypc] : 3akoH Ykpainu Bim 25 JIOT.
1994 p. (i3 3miH. Ta nonoBH.) // Bimomocti BepxoBnoi Pagn Ykpaiau. — 1994, — Ne 28. —
Cr. 232. — Pexxum noctyny : http://zakon2.rada.gov.ua/laws/show/4038-12

BoiitoBuu 1. 1. TIporiecyanbHi 1 TAaKTUYHI 0COOJIMBOCTI IPOBAKEHHS HEBIJIKJIATHUX
cmiauux A : aBroped. AucC. Ha 3700yTTS HAyKOBOTO CTYIIEHS KaH. FOPHUA. HAyK : CIEIl.
12.00.09 «KpuminanbHHI NpoLec Ta KPUMIHATICTHKA ; CYJ0Ba €KCIEPTHU3a ; ONEPaTUBHO-
posmrykoBa mistibHicTE / 1. 1. BoritoBnu. — Opneca, 2012. — 19 c.

I'pomenit FO. M. Kpuminansuuii npouec : [migpyu.] / 0. M. I'pomesui,
O. B. Kanutina. — X. : [IpaBo, 2010. — 608 c.

JliteinoBa I. ®@. 3abe3nedeHHs] HEAOTOPKAHOCTI KUTJIA UM 1HIIIOTO BOJIOJIIHHS 0COOH
B KpUMiHaJbHOMY Tiporieci : [Monorpadis] / Jliteinosa I. @. — K. : O. C. Jlinkan, 2012. —
230 c.

Jlob6otiko JI. M. KpuminaabHO-TIpOIleCyalbHa perIaMEHTAIlisd CIITIuX Jid
[Monorpadis] / JI. M. Jlob6otiko, A. I1. Uepnenko. — JlHinmponeTpoBchk : [HimpomneTp.
JEpK. YH-T BHYTp. cipas, 2006. — 168 c.

CraxiBcekmit C. M. Criqui mii sik 3acoOu 30MpaHHs JT0Ka3iB : [HAYK.-PaKT. mocio.] /

Craxiscekuit C. M. — K. : Atika, 2009. — 64 c.
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VYnanosa JI. [I. IlpaktukyM 3 KpUMIH&JIbHOTO mporecy : [HaB4. mocid.] /
Vnanosa JI. Jl., Poxxnosa B. B., IlInorakiscbka O. B. — K. : KHT, 2010. — 360 c.

V3aranpaennss BepxoBHoro Cyay VYkpainu cyaoBOi NPakTUKA B KPUMIHAJIBHUX
cnpaBax / [ymopsa. B. B. PoxnoBa, A. C. Cusonenko, JI. JI. Ynpanosa]. — K.
I[TAJIMBOJIA A.B., 2010. — 180 c.

Yammachkuit K. O. TakTuka mpoBeIeHHS OKPEMUX CHIAUMX ik : [MoHOrpadis] /
Yammacskuit K. O. — JlHinponeTpoBebk : [[HinponeTp. AepK. YH-T BHYTp. cipas, 20006.
— 308 c.

BCTYII

KpuMinanpHMil mpouec K rajly3b IpaBa € MOXIJHUM Bil KPUMIHAJIBHOTO
(MaTepiayibHOTO) TpaBa, 00 HWOro (QYHKIIOHATLHUM TMPU3HAYCHHIM € 3a0e3IeuCHHS
peanizanii HOpM 0CTaHHbOT0. OCHOBHUMH KaTEropisiMU KPUMIHAJILHOTO MpaBa € 3J04YMH 1
KpUMiHAJIbHA BIANOBIAAJBHICTh 32 WOro BYMHEHHS. [IuTaHHS mpo Te, 4 MaB MicCIe
37I0YUH, AKIIO MaB, TO XTO HOro BYMHMB 1 SIK 3aCTOCYBAaTH A0 CyO’€KTa 3JI0YUHY
MOKapaHHS, BUPIIIYIOTHCS B IPOCTOPOBO-YaCOBUX MEKaX KPUMIHAIBHOTO MPOIIECY.

BupienHss 3a3HaueHMX BUINE DUTaHb 3A1MCHIOETBCS B XOAl IMi3HABaJbHOI
JISUTBHOCTI, SIKa B KPUMIHAJIBHOMY TPOIIEC] IMEHYEThCS TOKA3yBaHHSAM 1 peani3yeThes 3a
JIOTIOMOT OO0 CTIeLIabHUX Mi3HABAIbHUX 3ac0o0iB. [lopsimok 3acTocyBaHHS TakuxX 3ac00iB
perJaMeHTY€eThCs HOPMaMH KpUMIHAJIBHO-TpOIecyaabHOro npasa. [lepenik mi3HaBaJIbHUX
3aco0iB 1 MOPSAAOK iX 3MIMCHEHHS € OCOOJIMBUMH Ha PI3HHUX CTaJiIX KPHUMiHAJIBLHOTO
poLEeCy.

[Tin KpUMIHATBHO-NIPOLIECYATBHOIO JI€0 B KPUMIHAIBHOMY CYAOYMHCTBI Tpebda
pO3yMITH [Iif0, TepemdadeHy Ta JETallbHO BpETyJbOBaHY HOpPMaMH KpHMiHAIBHO-
NPOIECYabHOTO TpaBa, IO MPOBAJAUTHCA BUKIIOYHO OpraHaMu, sIKi YIOBHOBaKEHI
3aKOHOM Ha 3J1MCHEHHS KPHUMIHAJIbHO-TIPOLIECYAlbHOI IAJIBHOCTI, 1 TUIBKM B ME¥XKax
YUHHOCTI KPUMIHAJILHO—TIPOIIECYaTbHOTO 3aKOHY, BU3HAYCHOI 3aKOHOM KOMIICTEHITIT Ta B
YaCOBUX MEXaxX KPHUMIHAJIBHOIO MPOLECY, Pe3yJIbTaT SIKOI Ma€ CaMOCTIHHE HOpHUIIUYHE
3HAa4YeHHA, KOTpa CHOpSAMOBaHa Ha JOCATHEHHS HOro METH Ta BHKOHAHHS 3aBJaHb, (akT,

3MICT 1 pe3yJIbTaTH SIKO1 (PIKCYIOTHCS Y BCTAHOBJICHOMY 3aKOHOM TOPSIJIKY.
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OpHuM 13 PI3HOBHUIB KPUMIHAJIBHO-NPOLECYaIbHUX 1M, 1[0 MAlOTh Mi3HABaJIbHY
CIIPSIMOBAHICTh, 1 BIJHOCATBHCSA JIO OCHOBHHMX 3ac00iB 30MpaHHS 1 NMEpEeBIpKH JIOKa3iB €
cmigui (posmrykoBi) mii. TepMiH «cmigua (po3IIyKoBa) Iis» € HAWOUIBIN BXXHUBAHUM B
IPAKTUI AISUIBHOCTI OpraHiB JOCYAOBOIO CIIACTBA Ta MPOKYpPaTypu, BOHU HMPOBOASTHCS

KOYKHOTO JHS TIOCQIOBUMH 0CO0aMU 3a3HAYEHUX OPTaHiB.

1. HIOHATTSA 1 3HAYEHHS CJALTYUX (PO3IITYKOBHUX) A1, YMOBHU TA
MIJCTABH iX ITIPOBEJIEHHS

Jns Toro, mo copMyIOBaTH MOHATTS CHIAYMX (PO3MIYKOBUX) [iH, BU3HAYUTH
3MICT, YMOBH Ta MIACTAaBH iX IPOBEAEHHS, 1OCIIIUMO HOr0 ICTOPUYHHI aCIIEKT.

VY «Pycepkiit TlpaBmi» B3aram He Oylno Takoro TepMiHa. B mpoMy icTOpUYHOMY
HOPMAaTUBHOMY aKTl B)KHUTO BHUCHIB «TOHIHHS MO CJHIiAy», SKUA Yy BCIX CIJIOB’SIHCBKUX
KpaiHaxX O3HauaB «IEpeciiayBaTH 3J0YUHILD 3 METOI0 CHiMaTu Horo, TOOTO — «iTH 3a
CIIAOMY, «30MPATH CITIIA 3IOYMHY» TOIIIO.

VY CratyTi KpuMiHaJIBHOTO CyA04YMHCTBA 1864 pOKy TepMiH «CIigdi Mii» 3ramaHo
BXKe 0arato pasiB y ceHCl 3ac001B BUSBIECHHS Ta (PIKCyBaHHs CIiAiB 30unHy. Hanpukian,
y cr. 292 Craryty BkazaHo: «Konu y BHUOaaKax, BU3HAUYEHUX 3aKOHOM, BUSIBUTHCS
HEOOXITHUM JOTMHUTATH OOBHMHYBaueHUX a00 CBIIKIB, a00 X MPOBECTH IHIIY CIII4Yy IO
1o3a JIUIBHULEIO, 1€ BUHUKIIO CIIJCTBO, TO BUKOHAHHSA LUX I MOKJIAJAETHCS HA TOTO
CITIAYOTO, B JIIJTBHUII SIKOTO BOHU IOBHHHI OyTH TIpoBeeH» Y 3ragaHii crarti CtaryTy
HAeTbcsl He JIMIIE MPO JONMUT OOBHHYBAYEHUX Ta CBIJKIB, @ ¥ MpO «IHOI CHiA4l Ji».
(CratyT KpiM JonuTy mnependayaB MPOBENEHHS 1€ TaKUX CIIAYMAX [1d, SIK OTJIs,
ocBigyBaHHsA, oOmyk cT.cT. 105-107, 315-356; Buimka ct.cT. 110-111, 357-376, ormsax i
OCBiyBaHHA yepe3 0013HaHuX monei cT.ct. 112, 325-335).

KIIK YPCP 1927 p. (ct. 107) cnigui aii po3yMiB 1HaKIle, Le: Opea’ IBACHHS IS
O0OBHHYBau€HHS; JONUT OOBHHYBAYE€HOT0; OTOJIOIICHHS OOBUHYBAYEHOMY PO 3aKiHUEHHS
NOMEPEAHbOr0  CIHIJCTBA; CKJIAJaHHS OOBMHYBAJIbHOIO BHMCHOBKY. TakUM YHHOM
3aKOHOJaBelb B Tl YacH BIAHOCHUB IMOPSJ 13 Mi3HABAJbHUMH TAKOX IMPOLIECyallbHI Jii, HE

OB’ s13aH1 3 BUSABJICHHAM a00 (ikcariero J0Ka3iB y CIpaBi.
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KIIK Vkpainu 1960 poky He BHIC SICHOCTI y pO3yMIiHHS MOHATTS ciiauux aiid. Yepes
1Ie BYCHI BKJIAJIAlOTh pi3HUH 3MicT y 1ieit Tepmin, Tak C.A. llleiidep 3a3navae, mo caigai
oii — ue naii, AKi, SK TpaBWiIo, IMEHYIOThCS 30upaHHSIM JAoka3iB; M.M. MuxeeHko,
B.T. Hop, B.II. [lIu6iko BKka3yrOTh Ha Te, IO CHiAYl Jii, IK YaCTMHA IPOLECYaTbHUX [iH,
OB’ s3aH1 13 BHSBJICHHSAM, (iKcaIli€lo Ta MEPEeBIPKOI JOKa3iB y KpHMIHAIBHIN CIIpaBi;
€.I'. KoBanenko BiJ3Hauae, M0 CIIIYUMU € MPOIECyalibHI i CIIAYOTO, CIpSIMOBaHI Ha
BUSIBJICHHS, 3aKpIIUIEHHS 1 TMEpeBIpKY JO0Ka3iB, 3MIHIOIOUM CIOBO «(ikcamis» Ha
«3akpimieHHs». [logioHe Bu3HaueHHs naetbes B.M. TepTumHukoM, 3 Ti€r0 BiIMIHHICTIO,
o ciig4dl [ii cnpsMOBaHI HE TiITbKM HAa 30MpaHHSA 1 MEpPeBIpKy [OKa3iB, a ¥ Ha iX
nociikeHHd. Hepiako 3ycTpivaeTbes AyMKa MOpo Te, MO MiJ CAIIYUMHU OiSIMU  CIIIJT
po3yMmith Oyap sKi il ciaigdoro, periameHToBaHI KpuMiHaIBbHO-TIpOIIECyaTbHUM
3aKOHOM.

OTxe, OCHOBHUM 3MiCTOM TPOIIECYyalIbHOI AisNTHOCTI € BCTAHOBJICHHS 00’ €KTUBHOI
ICTUHH, & OCHOBHUM 3aCO00M OTPUMAHHS 1 MIEPEBIPKH JOKa3iB € CIIiIdi Mil.

Taxkum 9uHOM, c1idui Jii - 1€ perJaMeHTOBaHI HOPMaMH MPOIIECYaLHOTO TpaBa Ta
3JIIACHIOBaH1 B paMKaX KPUMIHAJIbHO-IPOLIECYaIbHOIO MPOBAKEHHS YIIOBHOBAXXEHOIO Ha
Te 0c00010, a TaKOXK 3a0e3rmeuyBaHi 3aX0aMH JEP>KaBHOTO MPUMYCY Ta CyIpOBOIKYBaH1
HEOOXITHUM JOKYMEHTYBaHHSIM TIpOIleCyaibHi [ii, SKi SBISAIOTH COO0I0 KOMILIEKC
M13HAaBAJIbHO-3aCBIUYBAJBHUX OIEpalii, CIpsIMOBAaHUX HA OTPUMAaHHS, JOCIIIKEHHS Ta
NEePEBIPKY JOKa3iB.

[HmmMMU coBamu, ciifdi Aii - e mporlecyalibHi Ail, 3/1HCHIOBaHI I OJep KaHHS
Jo0Ka3oBoi 1H(opMarlii, 30upaHHs, MOCHIIKEHHS Ta TNEpeBIpKU Aoka3iB. BoHM MaroTh
Mi3HABAJILHUN XapaKTep Ta MPOIeCyaTbHO-TIPABOBY IPHPOITY .

OcHOBY cmiauux Jill CKIAQmaloTh OKpeMi METOJM IM3HAaHHA - Bi3yaJbHE
CIIOCTEPE)KEHHS, PO3MNMTYBAaHHS, CHOPUUHATTA, NOLIYK, MNOPIBHAHHA (LAeHTH]IKaLis),
BIITBOPEHHS, JOCIHIDKEHHS, SKIi CYIPOBOUKYIOThCA 3akpimieHHsM ((pikcamiero Ta
3aCBIUEHHSIM) OJIEpXKAHOT JO0Ka30BOi 1HGopMallii Yu BHCHOBKIB JOCIHIKEHHS B
BIJIMOBITHUX TpoLECyalbHUX JOKyMeHTax. [lepenOauyBaHmii 3aKOHOM JUIs TEBHHX

BHITAJIKIB METO/T Mi3HAHHS BTUTIOETHCS B MMPAKTHYHIA MISUTBHOCTI CJTITYOTO 3 TIPOBAKECHHS
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cimayoi Aii, a XiJ 1 pe3ydbTaTH Mi3HAHHS B10Opa)XaroTbCs B MPOTOKOJI CHAYOTl Aii
(mporecyanbHOMY JTJOKYMEHTI).

Hopmu mpaBa, siki permaMeHTYIOTh MPOBADKEHHS CHIAYUX [IH, SIBISIIOTH COOOIO
NEBHY MOJENb [IISJIBHOCTI CIIAYOTO 1 HECyTh y €00l KOHCTPYKTMBHI 3acaau. BonHu
CTBOPIOIOTh TMPABOBHH 1HCTUTYT - CIIg4y [if0. Bucrymaroum sk Ii3HaBaJbHO-
3aCBiUyBaJIbHA JIisl, CJIiT4a il OJTHOYACHO € TAKOX 1 aKTOM 3aCTOCYBaHHS MpaBa 1 B CUITY
LBOTO SIBJIsSIE COOOIO MEBHY CHCTEMY IPAaBOBITHOCHH.

Incmumym cniovoi 0ii - 1ie cucTeMa IPaBOBUX MPHUITKCIB, 110 BU3HAYAIOTE: cepy i
00’€eKT cimiuoi fii, HOro MeTy 1 3aBJaHHS; IiJICTAaBU ITPOBEJACHHS; KOJIO YYaCHHKIB Ta iX
IPAaBOBHM CTAaTyC; MEXaHI3M peaiizauii HUMH CBOIX IpaB 1 OOOB’S3KIB; MOPSIOK
3MIMCHEHHS 1 MpaBWiIa TMPOBAIKCHHS IMI3HABAIBHO-3aCBITIYBAIBHUX [il; CHocoOu i
dopmu ix ¢ikcarlii; rapaHTii 3aXUCTy IpaB 1 CBOOO JIOAMHM, 3aX0IU Ta MEXI1 MPUMYCY 1
BIJIMOB1IAJILHOCTI, SIK1 3ACTOCOBYIOTHCS Y pa3l HEBUKOHAHHS MOJIOKEHDb 3aKOHY.

KoxHa cigua mist € He TUThKH 3ac000M ITi3HAHHS, 3ac000M 30MpaHHsI, TOCTIHKCHHS
Ta MEPEBIPKU JI0KA3iB, a i BUCTYIAE SIK aKT MPABO3aCTOCOBHOI AisUTbHOCTI TOMy 1HCTUTYT
ci1114yoi J1i Ma€ BCTAHOBIIIOBATH ME€BHY CUCTEMY T'apaHTiil K BCTAHOBJEHHS 1CTMHH, TaK i
3a0e3redueHHs MpaB 1 CBOOOT JIFOIUHH.

Cucrema cmimguux [Oid mnepemdadae Taki mpouecyaibHi (Gopmu  3A1HCHEHHS
MI3HAaBAJILHUX 1M, SIK1 BKJIFOYAIOTh Y ce0e BCl HEOOX1JHI Ta AOIMYCTHUMI METOIM MI3HAHHA 1
y CBOIH CYKyITHOCTI Taf0Th MOKJIUBICTh BCTAHOBJICHHS 00’ €EKTUBHOI ICTHHH.

Crnimui aii 3a71€XHO BiJ] METH, sIKa CTaBUTHCA MEpPe]l HUMU, MOXKYTh OyTH TaKUMU,
110 CIIpsIMOBaH1 Ha 30UpaHHs a00 nepeBipKy aoka3ziB. Ciij 3a3HaYUTH, 1110 OJHA 1 Ta cama
cimiaya Jis 3a pi3HUX 0OCTaBWH CIIpaBH, HA PI3HUX e€Tamax MPOBAKCHHS PO3CIIiTyBaHHS
MOKe OyTH CHOpsIMOBAHOIO SK Ha 30MpaHHS HOBUX JIOKa3iB, TaK 1 Ha TEPEBIPKY BKe
3i0panux. Ilpu mpoBeaeHHi cuiguoi nii ocoba, sika i NPOBOAUTH, 3000B’s3aHA
Oe33armepeuHo A0AepKYBATHCh Mepe0adeHol 3aKOHOM MPOIIeAypH, 3a0e31meuyBaTH 3aXHCT
mpaB 1 CBOOO/I JTIOJIMHU, TTIOBAXKATH i1 YECTh 1 T1AHICTb.

[Ipy npoBa/pKeHH1 CIITYUX [ HEOOX1JHO 3abe3nedyuTH Oe3MeKy Y4YacHUKIB

mporecy. Y mporeci ciaigdoi  Aii  Cia BXWATH  3aXOiB MO0  3a0e3MeueHHS
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HEPO3roJIOMIEHH KOH(D1IeHUIHHOT 1HpopMalli, 3axucTy chepu OCOOMCTOro KHUTTS
JIFOTHHL.

3a00poHSIOTECST Oyab-sKi [ii, M0 NPUHIKYIOTh YeCTh 1 TIAHICTH OCOOW, HE
nependadyeHl  3aKOHOM  3aco0M  NPUMYyCOBOro  xapaktepy. IlpumycoBi  3axoau
3aCTOCOBYIOTBCSl TUIBKM B pa3i KpalHBOI HEOOXITHOCTI 1 TUIBKM B MepeadadeHoOMY
3aKOHOM TIOPSIJIKY.

3riggo 31 cr. 103 KIIK VYkpainu npouecyanbHl 1ii i 4Yac KPUMIHAJIBHOTO
MPOBA/KCHHS MOXYTh (DikCcyBaTHCcs y Takux ¢opmax: 1) mporoko:n; 2) Hocii iHpopmariii,
Ha SIKOMY TpoliecyaibHa Jis 3adikcoBaHa 3a JOMOMOTOI0 TEXHIYHUX 3ac00iB; 3) KypHal
CYJ0BOI0 3aC1JJaHHS.

S0 32 TOMOMOTO0I0 TEXHIYHHMX 3aC001B (DIKCYETHCS JIOMUT, TEKCT MOKa3aHb MOXE
HE BHOCHTHCS /IO BIANOBIAHOTO MPOTOKONY 3a YMOBH, IO OJCH 3 YYacCHHKIB
MpolieCcyaabHO1 A1i HE HAIOJIATAaE HA IIbOMY. Y TaKOMY pa3i y MPOTOKOJII 3a3HAYAETHCS, 110
noKa3aHHs 3adikcoBaHI Ha TEXHIYHOMY HOCIT iH(OopMaIlii, SKUil T0JAETHCS O HBOTO.

Ckrnama"Hs TPOTOKONY CHiA4oi Aii Mae Ha MeTi: 3a0e3MeYUuTH MOXKIUBICTh
NEPEeKOHATHUC B OOIPYHTOBAHOCTI Ta 3aKOHHOCTI MPOBEACHOI CHIAYOi [li, OTXe
NPAaBWJIBHO BHUPIIIMTA IHUTAHHSA PO JOMYCTUMICTh OTPUMAHUX IPH I[LOMY JOKa3iB;
3aKpINUTH 3HAWJEHI AaHl nuisxoMm (ikcamii iX camux, oOCTaBWH iX 3HAWIEHHS Ta
BIJIOMOCTEH, $IKI MIATBEPIKYIOTh TOCTOBIPHICTh JOKa3iB. JlJii IIbOTrO y MNpPOBaKEHHI
NeSIKUX CIJIUuX i OepyTh y4acTh IOHSATI, SIKI 3aCBiAYYIOTh NMPaBUJIBHICTH 3aIHCIB Y
MPOTOKOJI cBOiMU mianucamu. [IpoTokos ciaiauoi Aii 103BOJIsSi€ BUBHAUYUTH JOCTOBIPHICTD
OTPUMaHUX JOKa3IB.

BimoMo, 1m0 A0CTOBIpHICTh BUKOPHUCTAHWUX y JOKA3yBaHHI JOKA30BHX MaTepiaiiB
Oe3mocepeIHbO TOB’SI3aHA 13 BCTAHOBJEHHSIM 00’ €KTHBHOI i1CTUHU. BiiacHe kaxyuw,
JIOKa3yBaHHS 1 € BCTAQHOBJIGHHSM ICTUHHOCTI OyJAb-SKMX IIOJIO)KE€Hb 3a JOIOMOTIOK0
apryMeHTIB, TOCHWJIaHb, ICTHHHICTh SKHX € BCTaHOBJICHOI. TOMy BHKOpPHCTOBYBaHI
ciaiauuM (pakTUUHI JIaHI MOKYTh MaTH 3HAYEHHS JOKA31B JIMIIE TOJ1, KOJU BU3HAYECHA 1X

JOCTOBIPHICTb.
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Ile oOymoOBIIIOE HEOOXIJHICTH pETENbHOI (iKcallli y MNpPOTOKOJaX CIHAYMX Al
00CTaBHH 3HAHIEHHS TUX a00 1HINKX JAaHUX, BU3HAYAE IMIABUIIECHI BUMOTH 10 CKJIaJTaHHS
IIPOTOKOJTIB.

[Ipotokon cknamaerbes 3: 1) BCTYNMHOI YaCTUHM, SIKa MOBUHHA MICTUTU BIJJOMOCTI
Ipo: Micle, 4Yac MPOBEIEHHS Ta Ha3By MNpoIlecyanbHOi aii; 0coOy, sKa TPOBOIWTH
npoliecyanbHy it (Tpi3BuIle, iM'sa, 0 0aThKOBI, MMOcaja); BCiX 0cCi0, sSKi MPUCYTHI Mif
Yyac MpOBEJEHHS MpollecyaibHoi Aii (Impi3BUlIa, IMEHA, 10 OaThKOBI, 1aTH HAPOJKEHHS,
MicCIIS IPOXKUBAHHS); iH(OPMAITit0 TIPO Te, IO 0COOH, SIKi OepyTh y4acTh y MPOIeCyabHIN
nii, 3a3;anerigb TIOBIIOMJIEHI TPO 3acCTOCYBaHHS TEXHIYHHMX 3aco0iB  (ikcariii,
XapaKTepUCTUKH TEXHIYHUX 3ac001B (ikcalii Ta HOCIiB 1H(pOpMaIlii, 5Kl 3aCTOCOBYIOThCS
IIPU MPOBEJICHHI MPOIECYabHOI Ail, YMOBH Ta MOPSAIOK X BUKOPUCTaHHS; 2) OMUCOBOI
YaCTUHH, SIKa TIOBHHHA MICTUTH BIJJOMOCTI MpO: MOCTIJOBHICTh Jid; OTpUMaHi B
pe3ynbTaTi mpolecyanbHoi Ail  BIJIOMOCTI, BaXJIWBI JUIsi 1OTO KPUMIHAIBLHOTO
MIPOBA/KCHHS, B TOMY YHCIII BHUSBJIEHI Ta/ab0 HamaHi pedi i JOKYMEHTH; 3) 3aKIHOYHOT
YACTHHH, 5K MOBUHHA MICTHTH BiJOMOCTI IIPO: BWUIy4YEHI pedi 1 TOKYMEHTH Ta crocid ix
1IeHThdiKaLli; crnocid o3HaHOMJIEHHS YYaCHHUKIB 31 3MICTOM MPOTOKOJY; 3ayBa)KEHHS 1
JIOTIOBHEHHS JI0 TUCEMOBOTO MPOTOKOJY 3 00Ky YYaCHHKIB MPOLIECYaNIbHOT ii.

[lepen migmucaHHSAM MPOTOKOJNY Yy4YaCHUKAM MPOIECyaldbHOI [ii HaTa€ThCs
MO>KJIMBICTh O3HAOMUTHUCSA 13 TEKCTOM MPOTOKOIY.

3ayBakeHHSI 1 JIONIOBHEHHSI 3a3HAYAIOTBCSA Yy TMPOTOKOJI TIepea  IMiAMHCaMHU.
[IpoTokon miAMUCyIOTh YC1 YYaCHHUKH, sIKI Opajii y4acTh y MPOBEACHHI MPOLeCyaIbHOT .
Axio ocoba yepe3 (izuyHl Bagu abo0 3 IHIIUX NPUYMH HE MOXKE OCOOUCTO MIJANUCATH
MPOTOKOJI, TO O3HAWOMJICHHS TaKOi 0COOM 3 MPOTOKOJIOM 3IIMCHIOETHCS y MPUCYTHOCTI 11
3aXHMCHHKA (3aKOHHOTO TMPEACTaBHUKA), SIKU CBOIM ITiMHACOM 3aCBITIY€E 3MICT MPOTOKOITY
Ta ()aKT HEMOKJIMBOCT1 HOT0O MiJMUCaHHs 0CO00I0.

Sxmo ocoba, sika Opana y4acTh y MPOBEIACHHI MpolecyaabHOI 1ii, BiaAMOBHMIACS
HiANKCATH TPOTOKOJ, MPO II€ 3a3HaYa€eThCs B MPOTOKOMl. Takiii ocoOi HalaeThCsi MPaBo
JaTU TUCHMOBI MOSCHEHHS IIOJ0 MPUYMH BIJIMOBM BiJ| MiAMUCAHHS, K1 3aHOCATHCS J10

npoTokoay. MakT BiIMOBH OCOOM BiJl IMIJMHACAHHS IMPOTOKOIY, a TaKoX (pakT HaJaHHS
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NUCHbMOBHUX MOSCHEHb OCOOM IOJ0 NPUYMH TaKOi BIAMOBM 3aCBIIUY€THCS MIAMUCOM Il
3aXHMCHHKA (3aKOHHOTO MPEJICTABHHUKA), a Y pa3i HOTO BiJICYTHOCTI — IMiAMMMCAaMH TIOHSITHX.

VY KIIK Ykpainu 3akoHO/IaBEIb BBOAUTH HOBE MOHSATTA — CIIA4l (PO3IIYKOBI) mii.
Tax, 3rigHo 31 cT. 223, cnioui (poswiykosi) Oii € AisIMU, CIIPSIMOBAaHUMHU Ha OTPUMAHHS
(30mpanHHs) TOKa3iB, pedyed 1 JOKYMEHTIB ab0 MepeBipKy BKE OTPUMAHUX JIOKa3iB y
KOHKPETHOMY KPHMiHaJIbHOMY MPOBAKEHHI.

3akoH nependavae MPOBEICHHS TaKUX CIITYUX (PO3UIYKOBHX) 1M, SK:

Jonum (cm.cm. 225, 352, 353, 351, 226); npeo’senenus ocoou Onsi 6Ni3HAHHS
(cm.cm. 228, 229, 230); oenao (cm.cm. 237, 238, 239); exceymayia mpyna (cm. 239);
oowyk (cm. 234); cniouuii excnepumenm (cm. 240); oceioyeanns ocoou (cm. 241);
nposedeHHs exchepmu3su (cm. 242).

Crigui (po3urykoBi) il CIi BIAPI3HATH BIJ| HE2IACHUX CIOYUX (po3ulykoeux) Oitl,
K1 X04a 1 € iX PI3HOBUJOM, MPOTE BIIOMOCTI MpO (HaKT Ta METOAU iX NMPOBEACHHS HE
1ISATaI0Th PO3TOJIOMICHHIO.

Heenacni cnioui (pozwiykosi) 0ii, € pi3HOBUIOM CIIIUUX (PO3ITYKOBHX) JdiH, MPOTE
BIIOMOCTI MpO (akT Ta METOAM iX MPOBEACHHS HE MIIIATAI0Th PO3TOJIOLICHHIO.
[TpoBomsiTECS y BUIAIKaX, SKIIO BiJOMOCTI MPO 3JI0YMH Ta OCOOY, sKa WOTO BUMHWUIIA,
HEMOXJIMBO OTPUMATH B 1HINUHN crioci0 (4.4. 1, 2 cr. 246 KIIK Ykpaian ).

Hernachi cimigui (po3mrykoBi) Jii IpOBOAATHCS y BUMAAKaXx, SIKIIO BIOMOCTI IPO
3JI0YMH Ta 0co0y, siKa HOTO BUMHMIIA, HEMOXKJIMBO OTPUMATH B IHIIHMA cocio (4.4. 1, 2 cT.
246 KIIK Vkpainu ). Jlo HUX cliJ BIAHECTH: ayjio-, BiIEOKOHTPOJbL ocobu (cT. 260);
HaKJIaJIeHHs apelITy Ha KOpecnoHAeHUo (cT. 261), ormsin 1 BUIMKa KOpecnoHAeHIIi (CT.
262), 3HATTA iHPOpPMAIIil 3 TPAHCITOPTHUX TEICKOMYHIKAIIHHAX Mepex (CT. 263), 3HATTS
iH(popmarii 3 enekTpoHHHX iH(oOpMaliiHuX cucteMm (cT.264), oOCTeXeHHs ITyOIIvHO
HEJIOCTYIHUX MICIlb, >KHTJIa YW IHIIOTO BOJOMAIHHS ocoOu (cT. 267), yCTaHOBIIECHHS
MICIIE3HAXO/DKEHHS PaJIiIOeICKTPOHHOTO 3aco0y (cT. 268), CIOCTEPEKEHHS 3a 0C000¥0,
piudro abo wmicueM (cT. 269), aymio-, BineokoHTposib Micus (cT. 270), KOHTpOJbL 3a
BUMHEHHSAM 3704uHY (cT. 271), BHKOHaHHS CHELIaJbHOI'O 3aBJAaHHA 3 PO3KPUTTS
3JIOYMHHOI TISUTPHOCTI OPTaHi30BaHO1 IPYITH Y 3JI0YMHHOI opraHizaitii (cT. 272), HerjaacHe

OTpUMAaHHS 3pa3KiB, HEOOXITHUX JIJIsl TIOPIBHSJIBHOTO JTOCHIKEeHHS (CT. 274).
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[TpaBOMIpHICTE MPOBENEHHS CHIAYMX (PO3LIYKOBUX) I BH3HAYAETHCA TAKHUMH
yMOBaMH, sIKi B JITEparypi Ie BU3HAYAIOTHCA SK HPAGUIA NPOBAONCEHHS CAIOYUUX
(po3uLyKo8ux) Oitl.

Cniguuii, NpoKypop TMOBHMHEH BXXHUTH HAJIEKHUX 3axO0MIB i 3a0e3leyeHHs
MPUCYTHOCTI Tij 9ac MPOBEIAEHHS CiIiauoi (po3IIyKoBoi) Aii oci0, yui mpaBa Ta 3aKOHHI
1HTEpecH MOXyThb OyTu oOmexxeHi abo mnopymieHi. [lepex mnpoBeneHHSM caiguol
(posirykoBoi) aii ocobam, siki OepyTh y Hill ydacTbh, po3’ICHIOIOTHCS 1X MpaBa 1 000B’SI3KH,
a TaKO>X BIAIIOBITAIBLHICTH, BCTAHOBJIEHA 3aKOHOM.

[IpoBenenust cuiguux (pO3UIYKOBHUX) Mil y HIYHMNA 4Yac (3 22 mo 6 TOOWHU) HE
JIOMTYCKAEThCS, 32 BHHITKOM HEBIAKIAIHUX BUMAJAKIB, KOJH 3aTPHMKa B iX MPOBEICHHI
MOX€ TMPHU3BECTH JO BTpPATH CHIIiAIB KPUMIHAJIBHOTO IPABOMOPYIIECHHS YH BTEYi
17103pIOBAHOTO.

VY pas3i oTpumaHHS TiJ 4Yac MPOBEIAEHHS CIiA40i (PO3IIyKOBOi) 1ii JOKa3iB, SKi
MOXXYTh BKa3yBaTH Ha HEBUHYBATiCTb 0COOM Yy BYMHEHHI KPHUMIHAIBHOTO
MPABOIOPYIICHHS, CIIAYUN, MPOKypop 3000B’SI3aHUN TPOBECTH BIAMOBIAHY CIIAYY
(pO3LIYKOBY) [1if0 B MOBHOMY OOCs31, JOJYUYUTH CKIJIAJI€HI MPOLECYaabHl JOKYMEHTH [0
MaTepiaiiB JOCYIOBOIO PO3CIITyBaHHS Ta HAJaTH iX Cydy y BHINAQJAKY 3BEPHECHHS 3
OOBHHYBAJILHUM aKTOM, KIIOIMIOTAHHSM TMPO 3aCTOCYBaHHS IPHMYCOBHX 3aXOJiB
BUXOBHOI'O YM MEAMYHOTO XapakTepy a00 KIOMOTaHHSAM IMpO 3BUIBHEHHS OCOOM BIA
KPHUMIHAJIBHOI BiATIOBIQIBHOCTI.

Crnigya (po3urykoBa) [is, IO 3IMCHIOETHCA 3a KIJIOMOTAaHHSM CTOPOHU 3aXHUCTY,
MOTEPIIOro, MPOBOAUTHLCS 32 y4acTIO 0COOH, sika 11 iHiIlifoBana, Ta (ab0) ii 3aXucHUKa 41
MpeJCTaBHUKA, KPIM BHIMAJKIB, KOJIM Yepe3 crhenudiky ciigdoi (po3mrykoBoi) mii me
HEMOJKJIMBO a00 Taka 0co0a MUCHMOBO B1IMOBMJIACS BiJl y4acTi B HiM.

[Tin yac mpoBeAeHHsS Takoi ciaiI4yoi (po3IIyKOBOi) Ail MPUCYTHI OCOOM, WO ii
IHIIIFOBAJIM, MAarOTh TIPaBO CTAaBUTH IMTAHHS, BHCJIOBIIOBATH CBOI IIPOIIO3HIIII,
3ayBaKEHHS Ta 3allepeueHHs MI0J0 TOPSAKY MPOBEACHHS BIAMOBIIHOI  CIIi401

(po311yKOBOi) 1ii, K1 3aHOCSTHCS 10 MPOTOKOIY.
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OOmyk abo ornugn KUTJa YU 1HOIONO BOJIOAIHHA ocoOu, OoOmyK oco0u
3MIMUCHIOIOTBCSA 3 OOOB’S3KOBOIO YYACTIO TIOHATHUX Ta 3aXHCHUKA HE3aICKHO BIJT
3aCTOCYBaHHS TEXHIYHHUX 3aC001B (piKCyBaHHS BiMOBIAHOI CI11401 (PO3IIYKOBOT) Iii.

[ToHsITUMM HE MOXKYTh OyTH MOTEPNUINH, POAUYIL M1A03PIOBAHOr0, OOBUHYBAYE€HOT O
1 TTOTEPITUIOTO, MPAIliBHUKK MMPAaBOOXOPOHHHUX OPTaHiB, a TAKOXX 0COOM, 3aiHTEpECOBaHI B
pe3yiibTaTax KpUMIHAIBHOTO MPOBAKEHHS. 3a3HaueHI 0COOM MOXKYTh OyTH JOMUTAHI Ii]l
4yac Cy/J0BOTO PO3TJSAY SK CBIJKM MPOBEIEHHS BIAMOBITHOT CiA40i (PO3IIYKOBOI) Aii.
Oco0a, sKy 3aly4aloTh JO TPOBEACHHS MPOIECYyaTbHUX i TiJg dYac JOCYIOBOTO
PO3CIiyBaHHS K MTOHATOTO a00 sIKa CTaja OYEBHJIIEM TaKUX i, 3000B’s13aHa HA BUMOTY
CJI1IYOT0, TPOKYpPOpa HE pO3rOJIOLIYBAaTH BIAOMOCTI 11010 POBEAEHOI POLIECYaIbHOI Aii.

BianmosigHo 10 4. 8 cT. 223 cmigyi (po3IIyKoBi) Iii, HE MOXKYTbh MPOBOIUTHUCS ITiCIIS
3aKiHYEHHSI CTPOKiB JOCYJOBOTO PO3CIiAyBaHHS, KpiM X NMPOBEIEHHS 3a JOPYYCHHSIM
cyay y Bunajakax, nepeadauenux 4. 3 ct. 333 KIIK Ykpainu, ge 3a3Hagaerhcs, 110 y pasi,
SKIIO ITiJT 9ac CyJ0BOTO PO3TJISAY BUHUKHE HEOOXITHICTh Y BCTAHOBIICHHI 0OCTaBHH ab0
nepeBipil 00CTaBUH, AKI MalOTh ICTOTHE 3HAYEHHS I KPUMIHAIBHOTO MPOBAIKEHHS, 1
BOHHM HE MOYTh OyTH BCTaHOBJIEHI a00 MEPEBIPEH] 1HIIKUM LUISIXOM, CY]l 3a KJIOMOTaHHIM
CTOPOHU Ma€ MPABO JOPYUYUTH OPTraHy JOCYJOBOTO PO3CIIITyBaHHS MPOBECTH MEBHI CIIia4i
(po3urykoBi) Aii. Y pa3i NpUUHSTTS TaKOro PIIEHHS CyJ BIAKJIAJa€e CyAOBHHA PO3TIs HA
CTPOK, AOCTATHIN JJIsI IPOBEACHHS CI1AYO0I (pPO3UIYKOBOT) Aii Ta O3HAOMIIEHHS] yYaCHUKIB
CyZIOBOTO IPOBAJIKEHHSA 3 11 pe3yJIbTaTaMMU.

Bynp-siki ciigui (posirykoBi) abo HerjacHi ciigdi (po3lIrykoBi) Aii, MpoBeACHI 3
MOPYUIEHHSIM 1[bOTO TpaBWiia, € HEAINMCHUMHU, a BCTAHOBJIEHI BHACIIOK HUX JIOKAa3u —
HEIOITy CTHMHIMH.

VYeci cnigyi (po3uryKoBi) Jii IPOBOASTHCS 3a HASIBHOCTI nidcmas:

Ilpasosa niocmaea — 1€ CyKyIHICTh NE€pe10aueHUX KPUMIHAIBHO-IPOLECYATTbHUM
3aKOHOM YMOB, IO JAlOTh MPaBO CIiTIOMY, MPOKYPOPY, CYIy MPOBOIUTH Ty ab0 iHIIY
ciauy Aito.

@axkmuyna niocmaéa — 1€ HAaSBHICTh JOCTaTHIX BIJIOMOCTEH, IO JUKTYIOThH
CIi4oMy, TPOKYpOpYy, Cyay HEOOXiTHICTh BHUKOHAHHS KOHKPETHUX il B IHTepecax

BCTAHOBJICHHS ICTHHH Y CITpaBi.
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Meta npoBeaeHHs Ti€i 4M 1HIIOI caiadoi aii mpsMo nependadyeHa B Hopmax KIIK
(HampWKIaa: MeTa OTJISATy — BUSBIICHHS CIIIB 3JI0YMHY, 3 ICyBaHHSI OOCTaHOBKH ITOJIi1).
CyTtHicTh chimuux (pO3UIYKOBHX) il OOYMOBJIEHA iX Mi3HABANLHOIO | HOPMAMUBHONO
CTOPOHOIO.

Iliznasanvra cmopona cnimanx (po3IIyKOBUX) NIl MPEACTaBICHA, 30KpeMa, TAKUMHU
NpuiiOMaMy TMi3HAHHS, [I0 BHUKOPUCTOBYIOTHCS CIIJYUM TMPH I1X TPOBAKCHHI, SIK
CIIOCTEPEeKEHHS, JIOTHT, OIIHUC.

Hopmamusna cmopona cmiguaux (pO3NIyKOBUX) [id TOJsIrae B JA€TaldbHIN
peryiaMeHTallii mpaBWwI 1 YMOB 1iX TMPOBEACHHS, IO BCTAHOBJICHHI KpHUMIHAIBHO-

mpoucCyalbHUM 3aKOHOAaBCTBOM.

2. KIACU®DIKALIA CJIYUX (PO3ITYKOBUX) A1 TA iX BUJIH

Cnimui (po3urykoBi) Aii MoOxHaA KiIacu(iKyBaTH 3ajJeXHO BIJ LUIEH, 00 €KTIB,
METO/IB BUKOHAHHS, Yacy 1 IpaBWJ MPOBAKCHHS, a TAKOX JCSIKWX IHIINX KPHUTEPIiB.
Krnacudikariss 3a pi3HUMH KpPUTEPIsIMH JOTIOMAara€ yCBIAOMUTH BHYTPIIIHIO CYTHICTh
caiauux (po3IIyKOBHX) A1, BUBHAUYUTH iX MICIIE CepeJ] IHIIUX MOJIOHUX.

1) ocnoeni ma 0ooamkoéi.

SKuo micna mpoBaKEeHHS CIia40i (PO3IIyKOBO1) Aii HE B MOBHINW Mipi JTOCSATHYTa
MOCTaBJ€HA MeETa, MPOBOAMUTHCS JOJaTKoBa ciigda (po3urykoBa) MAisi (HampUKIaL:
JOJTATKOBUM JOIHUT, TICJIS MEPIIOTO JAOMUTY CBiAKA-OYEBUILS, MPOBOIUTHCS JOJATKOBUI
JIOTIHT 3 METOIO 3’SICYBaHHS OKPEMHX OOCTaBUH CIPABH BUMHEHHS 3JI0UUHY ).

2) nepeunni ma noemopHi.

[ToBTOpHI — 1€ KOJIM TIEBHA ciTida (PO3IIyKOBa) JIisi MPOBOAUTHLCS 3HOBY Y IIOBHOMY
00cs31. [licns mepiioro 1onmuTy, OTJIsay, OOIIYKY TOIIO Ta cama Jiisk TPOBOJUTHCS IIe pa3
B NOBHOMY o00cs31i. Konn BUCHOBOK ekcrnepra Oyle BH3HAaHO HEOOIPYHTOBaHMM alo
1HaKIIe BUKJIMKAE CYMHIBH B WOTO MPAaBWJIBHOCTI, MOXKe OyTH IpU3HA4YeHA ITOBTOpHA
eKCIepTH3a.

3) HegiOKaoHI (Hezalini, eKcmpeHi) ma iHwi,

HeBiaknaaHiCTh TPOBEACHHS CIIAYO0I (PO3IIYKOBI) /il MOXe BUHUKHYTH HE TUIBKH

Ha TTOYATKOBOMY €Tari PO3CIIyBaHHS, a ¥ y XOJAl MOJAJBIIOT0 HOTO MPOBAIKCHHS.
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Hanpuknan, poctatHi MiACTaBU Il MPOBEACHHS OOLIYKY Ha KBapTUpl 3HaloMoi
T17103PI0OBAHOTO BUHUKIIH JIUIIIE TICIIS JOMUTY CaMOTO TiI03PIOBAHOTO.

4) 0006’°23K06i ma He0006’A3K086I.

OO60B’A3KOBICTh C1A401 (PO3LIYKOBOI) Jii MOKE€ BU3HAYATHCh MPSIMOIO BKa31BKOIO B
3aKOHI: OOOB’S3KOBE TPU3HAYEHHS CYJAOBO-MEIWYHOI EKCHEPTH3W I 3’ SICYBaHHS
TSOKKOCTI TUJIECHHX YIIKOKEHB; MPU3HAYEHHS CyIOBO-TICUXIaTPUYHOI EKCTEPTH3U IS
3’SCyBaHHSl  IICUXIYHOI'O CTaHy MiJI03pIOBAHOIO YW  OOBMHYBA4€HOIO;  JIOIUT
MiIO3PIOBAHOTO IMICIA HOTO 3aTpUMaHHS;, JOMHT OOBHMHYBAYCHOrO Yy CHpaBi, IO
NEPEAETHCS 3 00BUHYBAJIBLHUM aKTOM.

KpiM Toro o60B’A3K0BICTh cI1A401 (PO3IIYKOBOI) /A1i MOKE BU3HAYaTHCh BKAa31BKOIO
HavYaJbHUKA CJIITYOTO Biaury abo mpokypopa. HeoOGoB’s13K0BICTh CITiTuoi (PO3IITYKOBOT)
i1, SIK IPaBUJIO, BU3HAYAETHCS MEXAMHU JI0Ka3yBaHHS Y KOHKPETHIN KpUMIHAJIbHIN CIIpaBi.
Sxu1o ofH1 1 T1 %K 00CTaBUHM BYMHEHHSI 3JI0YMHY OJHOYACHO CIIOCTEpIrald Ha CTaAioHI
YHUCIICHHI TPOMAJISIHH, TO He 000B’3KOBO iX YCIX JOMUTYBATH.

3a cBO€IO MpoOIeCyaTbHOI0 (POPMOIO CIiadi (PO3IIYyKOBi) Mii MOKHA MOIUIUTH Ha Ti
K1 IPOBAIATHCS:

1) 3 003601y (yxeanu) ciiouozo cyooi ado 6e3 Hb020

3a yXBaJo10 CIIA90T0 CY Il POBOISTHCS:

- OIJISJ JKWTJIA YU 1HIIOTO BOJIOJIHHS OCOOU;

- 0o0myK;

- TpUMYCOBE 3aJIy4eHHsS OCOOM JUIsl MPOBEAEHHS MEAMYHOI ab0 MCUXIaTpUYHOI
eKCIEPTU3H.

2) 3a nocmanoeoiw npokKypopa i v6e3 nei

3a MOCTaHOBOIO MPOKYPOpa MPOBOAATHCS:

- OrJIsij TpyIa, NOB’SI3aHUM 3 €KCIYMALII€l0;

- OCBIiJIyBaHHSI 0COOM.

4) 3a yuacmio nonamux i 3aXucCHuUKa i 0e3 Hux:

3a y4acTIO MOHATHX 1 3aXUCHUKA MPOBAIATHCS:

- 00mIyk abo OIS )KUTIIA YU 1HIIIOTO BOJIOJIHHS 0COOH;

- 0o0mIyk ocoom.
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Takox ciigul (po3lIyKOB1) All 3aJ€XKHO BIJ iX METH, MOXYTb OyTH TaKUMH, ILIO
CIIpsAMOBaHI Ha 30MpaHHs a00 TePEeBipKy AOKa3iB.

Icaye Takox moalT cmiguux (pO3IIYKOBUX) Hid Ha GepOanvui (IONUTH),

HoHeepOanbHi (0TS, OCBIAYBaHHs) Ta 3Miwiani (Mpe’ IBICHHS AJs BII3HAHHS, CI1I4YHMA

EKCTIIEPUMEHT).

3. NPOLECYAJIBHA XAPAKTEPUCTUKA OKPEMHUX CJIIYUX
(PO3IIYKOBHX) I11

Jlonum - 1ie ciigda nisi, B TPOIeCi SKOi CIIIUUN OTPUMYE BiJ 0COOH, sSIKa BOJIOJIE
B1JIOMOCTSIMH, 1110 MAalOTh 3HAYEHHSI 110 KPUMIHAJBHIN CIpaBl, CIIOBECHY 1H(OpMAILiO PO
o0cTaBuHU TOJIi 3JI0YMHY Ta iHII (aKTH, SKi MalOTh 3HAYCHHS JUIT BCTAHOBIICHHS
00’ €KTUBHOT ICTHHH 1 3a0€3MeUEHHs MPABMIBHOTIO 3aCTOCYBAHHS 3aKOHY.

Jonut - 11e mpoiiec OTpUMaHHsI MOKa3aHb Bij] 0C10, K1 BOJIOIIOTH BIJOMOCTSIMH, 1110
MarOTh 3HAYEHHS 110 KPUMIHAJIbHIN CIIpaBi.

Ilpeomem Oonumy.: 1) mpo OOCTaBUHHM, SIKI IMIJIATAIOTh BCTAHOBJICHHIO IO JaHIN
cipasi; 2) npo (akTH, M0 XapaKTepU3yrTh 0c00y 0OBUHYBau€HOTo ad0 Mi103pIOBAHOTO,
Ta HOTO B3a€EMOBITHOCHHHU 3 HUM.

JlomuT TOMINAETHCA HAa OKpPEeMi BHAM 3aJ€KHO B MPOIECYAIbHOTO CTaTyCy
JOTIUTYBAaHUX YYACHHUKIB TPOIECY 1 IPOBATUTHCS 32 TICBHUMH MPABWIAMH - 3arajlbHUMHU
JUTSL BCIX BHIIB JIONTUTY Ta OCOOJIMBUMHU JIUISI OKPEMHX BHIIB JIOTUTY .

Jonur cBigka, mnorepnijioro

Ha cBigka Ta norepninioro po3noBcroaxytoTecst BuMoru cr. 139 KIIK Vkpainu , sika
BU3HAYA€ HACIIIKA HEMPHOYTTS HAa BUKJIMK. Tak, SKIIO 3a3HaY€Hi 0COOM y pa3i BUKIUKY
(30KpeMa, HasBHE MIATBEP/UKCHHS OTPUMaHHS HUM TMOBICTKA TPO BUKIUK abo
O3HAHOMJIEHHS 3 1i 3MICTOM I1HIIMM IUIAXOM), HE 3 SBHUBCS 0€3 MOBAXKHUX NMPUYHMH a00 He
MOBI1JIOMHUB TPO TPUYUHHU CBOTO HEMPHUOYTTS, HA HHOT'O HAKIIAAETHCS TPOIIOBE CTATHCHHS
y posmipi: Big 0,25 mo 0,5 po3Mmipy MiHIMaIbHOI 3apoOITHOI TJIaTH - Yy BUMAIKY
HenpuOyTTs HAa BUKJIMK CHIAYOro, mpokypopa; Big 0,5 10 2 po3MipiB MiHIMaJIbHOT

3apO0ITHOT TUIATH - Y BUTIAJKY HEMPUOYTTS HAa BUKJIUK CJI1TIOTO CYIl, CYIy.
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3a pilIeHHAM Cyay, NIpUHHATUM Yy nopsaaky crareid 136, 141 ta 142 KIIK Ykpainu

70 CBiJIKa Ta TOTEPIJIOTO MOXKe OyTh 3acTtocoBaHo TpuBia. OKpiM TOro, 3a 3JIiCHE

YXWJICHHS BiJ] IBKU CBIJIOK, TOTEPITUINIA HECE BIATIOBIAIBHICT, BCTAHOBJIEHY 3aKOHOM.

VY cBOIO uepry, NpuBiJ MOJISITa€ y IPUMYCOBOMY CYyIIPOBOJIKEHH1 0COOHU, JI0 SIKO1 BiH
3aCTOCOBYEThCA, 0C00010, IKa BUKOHYE yXBaJIy ITPO WOTO 3AIMCHEHHS, IO MICIIA ii BUKITUKY
B 3a3HAYEHUI B yXBaJll po 3aiHcHeHHs npuBoy yac (ctT. 140 KIIK Ykpainu ).

[Ticns BUIBHOT PO3MOBIJII CBIAOK BIAMOBIA€ HA 3aIMUTAHHSI CIIITYOTO.

3anumanns, 6upobaeHi NPAKMUKOIO:

1) nonoBHto0041 (ITPo 00CTAaBUHU, MPO SIKI CBIJIOK 3a0yB PO3IMOBICTH);

2) yTouHIOI0UI (ZeTani3anis OKpeMux (hakTiB);

3) Haraayroui (o0 TOTOMOTTH BiIHOBHTH B miaM’sATi 3a0yTi moii 1 pakTn);

4) KOHTpPOJIBHI (TIepeBipKa MPaBUIBHOCTI iHpOpMaIlii).

3aranbHi ymMoBU gonutry BusHaueHl y cr. 224 KIIK Vkpainu. 3okpema, gomnut
MIPOBOJIUTHCS 3a MICIIEM ITPOBEACHHS JAOCYI0BOTO PO3CIilyBaHHS a00 y 1HIIOMY MicIi 3a
MOTO/IPKEHHSIM 13 0C00010, IKYy MalOTh HaMIp AONUTATH. JJOMUT HE MOKE MPOIOBKYBATHCS
0e3 mepepBu MOHAJI /1Bl TOJIMHM, a B IJIOMY - IOHA]] BICIM T'OJNH Ha JICHb.

[Tepen nomutoM ciigaum Mae OyTH BCTAaHOBJIEHA 0c00a, po3’ICHIOIOTHCS ii mpaBa, a
TaKOX TMOPSAIOK MPOBEACHHS JONMUTY. Y pasi JAOMUTY CBIJKa - BiH MONEPEIKAETHCI PO
KpUMIHaJbHY BIANOBIIAJBHICT 3a BIAMOBY JaTH IIOKa3aHHS 1 3a Jady 3aBiIOMO
HeTpaBANBHUX IOKa3aHb, a MOTEPIUIMHA - 32 Jady 3aBiJOMO HEIMpPaBAMBUX IMOKa3aHb. 3a
HEOOXI1THOCTI JI0 y4acTi B JIOMHUTI 3aTy4a€ThCs MepeKiagay.

VY pa3i BIAMOBH MiJO3PIOBAHOrO BIANOBIJATH Ha 3alUTAHHS, JaBaTH MOKAa3aHHS
ocoba, sika MPOBOAMTH JOMHUT, 3000B’s3aHa WOT0 3YMUHHUTHU OApa3y MICIs OTPUMAaHHS
TAKO1 3asBHU.

OxpiMm TOro, miJi 4ac JOMHUTY MOXKE 3acCTOCOBYBAaTHCS (poTo3ioMKa, ayiio- Ta/abo
BiJIeO3armcC.

JlonutyBana oco0a Mae€ NpaBO BUKOPHCTOBYBAaTH IIiJl Yac JOMHUTY BIACHI
JOKYMEHTH 1 HOTATKH, SKILO 1i MMOKa3aHHs MOB’sA3aHl 3 Oyab-SKMMH OOYMCIEHHSMHU Ta
IHITUMH BiJJOMOCTSIMH, SIKi BOKKO 30eperTH B mam’sTi. Takox, 3a OakaHHSIM JOTUTYBaHOT

0cOoOM BOHa Ma€ TMPaBO BUKIACTH CBOi IMOKA3aHHS BIACHOPYYHO. 3a MHCHMOBHMH
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NOKa3aHHSAMU 0COOM 1M MOXKYTh OyTH MOCTABJICHI JOAATKOBI 3anUTaHHA. BoHa Mae mpaBo
HE BIJNOBIIaTH HA 3alMTaHHS 3 MPHUBOJY THX OOCTaBHH, IIOJ0 HAJaHHS SKHX € MpsMa
3a00poHa y 3aKOHI (Ta€EMHUI CHOBiJI, JIIKApChbKa TAaEMHUIL, MpodeciiiHa TaeMHUILT
3aXUCHUKA, TAEMHHUL Hapaayoi KIMHATH TOIIO) a00 sIKI MOXYTb CTaTH MiACTaBOIO JUIS
i7103p¥, OOBHHYBAYCHHS Y BUYMHECHHI HEIO, OJIM3bKUMHU POJWYAMU YU WICHAMH i1 cimM’1
KPUMIHAJIBHOTO TPABOMOPYIICHHS, a TaKOX W00 CIY>KO00BUX 0cCi0, SIKI BHUKOHYIOTh
HerJacHi ciiayi (po31yKoBi) Aii, Ta 0ci0, siKi KOH(IAEHLIHHO CHIBIPAIIOIOTh 13 OpraHaMu
JIOCYTIOBOTO PO3CITiTyBaHHS.

KIIK Vkpainu HE BUOKPEMITIOE SIK OKPEMY CIIAYY JIiF0 — OYHY CTaBKY, MPOTE y 4. 9
cT. 224 KIIK 3a3HaydaeThcs, MO CHIAYUI, MPOKYPOp MA€ MPaBO MPOBECTH OAHOYACHHI
JOTIUT JIBOX YM OLIbINE BXKE JONMUTAHUX OCIO JIs 3’SCYBaHHS HPHYMH PO301KHOCTEH y
iXHIX MOKazaHHsAX. Ha mo4aTtky Takoro JOMUTY BCTAHOBIIOETHCS, YM 3HAIOTh BHKIIMKAHI
oco0M ofHa OJHY 1 B SKHUX CTOCYHKax BOHHM TNiepeOyBarOTh Mixk co00010. CBIiaKu
MOTIEPEKAIOTHCS PO KPUMIHAJIBHY BIIIOBIIAIBHICTS 32 BIJIMOBY BiJl /1adi ITOKa3aHb 1 3a
Jady 3aBiJIOMO HEMPaBIWBUX TOKa3aHb, a MOTEPHUI - 3a Jady 3aBIJOMO HEMpPaBAMBHX
MIOKa3aHb.

Buxnukanum oco0am 1o 4yep3i MpOMOHYEThCS AaTH MOKa3aHHSA MpPO Ti 0OCTaBUHU
KPUMIHAJIBHOTO TPOBADKCHHS, IS 3’SCyBaHHS SKUX IMPOBOJUTHCS JOIMHUT, MICISI YOTO
CJIITYUM, IPOKYPOPOM MOXKYTh OyTH MOCTaBJIeHH! 3anuTaHHs. Ocolu, siki OepyTh yuaTh y
JIOTUTI, X 3aXMCHUKU YU MPEJCTABHUKH MAalOTh MPAaBO CTAaBUTH OJHA OHIN 3allUTaHHS,
10 CTOCYIOThCS IIpeIMETa JAOIUTY.

OrosnomieHHsT MOKa3aHb, HaJlaHUX YYaCHUKAMHU JIOTMUTY Ha MOMEPEIHIX JONMHUTaXx,
JI03BOJISIETHCS JIMIIE MICHS Jadi HUMH MTOKa3aHb.

VY KpuUMiHaNbHMX TPOBA/PKCHHSX IIOAO 3JI0OYMHIB MPOTH CTATeBOi CBOOOIM Ta
CTaTeBOI HEJOTOPKAHOCTI OCOOM, a TAKOX IIOJ0 3JI0YMHIB, BUMHEHUX 13 3aCTOCYBAHHSIM
HACHJILCTBA 200 MOTrPO3010 HOro 3aCTOCYBaHHS, OJHOYACHUN JOMUT JABOX UM OLIbIIE BXKE
JOTUTAaHUX O0ci0 JuIst 3’sICyBaHHS NPHUYMH PO30DKHOCTEH B iXHIX MOKAa3aHHSIX HE MOXKeE
OyTH MPOBEJECHUN 32 yYaCTIO MaJIOJITHHOTO 200 HETIOBHOITHBOIO CBIJIKA YW MOTEPIIIOrO

Pa3oM 3 i I03PIOBAHUM.
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[Ipo momwuT CBifKa CKIATAETHCS TMPOTOKOJ 3 JOACPKAHHSIM IpaBWII, 3a3HAYCHUX Y
ct. 104 KIIK Ykpaiam B mpoTokosi 1omuTy BKa3yrOThCS MPI3BHUIIE, iM s Ta 1O OaThKOBI
CBiJIKa, OTO BiK, TPOMASHCTBO, HAIlIOHAIBHICTh, OCBITA, MiCIIe pOOOTH, PiJl 3aHATH a00
1ocajia, Micle MPOKUBAaHHS, a TAKOX BIJOMOCTI PO HOro CTOCYHKH 3 OOBHHYBAa4€HHM 1
MOTEPITUINM; Y TIPOTOKOJII 3a3HAYAETHCS, 110 CBIIKOBI PO3’ICHEHI HOT0 TIpaBa, 000B’3KH 1
BIJIMOBIIAJILHICTh 3a BIJMOBY JaBaTH IOKa3aHHSA 1 3a Jady 3aBiJJOMO HEMpPaBIAUBUX
noka3anb. [loka3aHHs CBiJKa Ta BIAMOBIJII HA MOCTaBJICHI HOMY 3alMTaHHS BUKJIAJal0ThCS
BiJT TIEPIIIOT OCOOM 1 TI0O MOKJIMBOCTI JOCIIBHO; CBiJIKOBI, KOJIM BiH MPO II€ TPOCHTH, MOXKE
OyTH HaJlaHa MOKJIMBICTh OCOOMCTO HAIMCATH CBOI MOKAa3aHHS B MPHCYTHOCTI CII1T4OTO,
PO 1110 3a3HAYAETHCS B MPOTOKOJII; MO 3aKIHYEHH] JTONUTY CIIAYUN Npea’ sIBIsiE CB1IKOBI
MPOTOKOJ JUIS TPOYMTAHHSI. 3a MPOXaHHSAM CBiJKa MPOTOKON MOXe OyTH HoMy
OPOYUTAHUM CIIITYMM; CBIJIOK 1 0COOM, sIKi OyJIM MPUCYTHI NpPU JIOMHUTI, MAalOTh MPaBO
IPOCUTH MPO BHECEHHS JOMOBHEHb 1 MOMPAaBOK Y MPOTOKOJ. LI JOMOBHEHHS 1 MOMpPaBKU
3aHOCSITBCS CIITYAM JIO MPOTOKOJTY; TIPOTOKOJ IMiAMKCYIOTh CBIOK, CIITUUN 1 0COOH, 110
OyJnu MPUCYTHI NMPHU TOTUTI. SIKIO0 MPOTOKOJ HAMMMCAHUI Ha JIEKiTbKOX CTOPIHKAX, CBIJIOK
HJITUCY€E KOXKHY CTOPIHKY OKPEMO.

KIIK Vkpainu y cr. 225 nepenbadae HONMUT CBiAKa, MOTEPIUIOrO TMiA dac
JIOCYIOBOTO PO3CITiyBaHHS B CyI0BOMY 3aciaHHI.

Tak, y BUHATKOBHUX BHIIaJKaX, IIOB’SI3aHUX 13 HEOOXIJHICTIO OTPUMAHHS MOKa3aHb
CBiJIKA YW MOTEPHIOro IIiJl Yac JOCYJOBOTO PO3CIIyBaHHS, SKIIO Yepe3 iCHYBaHHS
HeOe3MeKU AJIs )KUTTA 1 3J0pOB’S CBIIKA YU MOTEPILUIOTO, iX TSHKKOI XBOPOOM, HAsIBHOCTI
IHIIMX 0OCTABHH, 110 MOXKYTh YHEMOJIMBHUTH 1X JONUT B CyZl a00 BIULIMHYTH Ha IOBHOTY
YU JIOCTOBIPHICTH ITOKa3aHb, CTOPOHA Ma€ TPABO 3BEPHYTHCS JO CIIAYOTO Cy[ai i3
KJIOTIOTAHHSM TPOBECTH JOMUT TAaKOTO CBiJIKA YM TMOTEPIIOTO B CyJOBOMY 3aciliaHHi, B
TOMY YHUCJI1 OJHOYACHUM JAOMUT ABOX YM OLIbIIE BKE JOMUTAHUX OCI0. Y LIbOMY BUMAIKY
JOTUT CBiKA YHM TIOTEPIUIOrO 3MIMCHIOETBRCS y CYJOBOMY 3aciIaHHI B  MiCIIi
po3TranryBaHHA Cyay abo mepeOyBaHHS XBOPOTO CBIJKA, MOTEPIIOTO B MPHUCYTHOCTI
CTOpiH KPUMIHAJIBHOTO MPOBAKCHHS 3 JOTPUMAHHSM IPABUJI MPOBEACHHS JOMHTY i

4ac CyJIOBOTO pO3IJISIAY.
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HenpubyTttst ctoponu, mo Oyia HaJIe)KHUM YMHOM MOBIJIOMJIEHA MPO MICIE Ta Yac
MPOBEACHHS CYyJOBOTO 3acilaHHs, JUIS ydYacTi B JONHTI OCOOM 3a KJIOMOTaHHSM
NPOTUIJICKHOT CTOPOHM HE TMEPEIIKO/KAE MPOBEACHHIO TaKOro JOMUTY B CYIOBOMY
3aClJJaHHI.

JlommuT 0coOu 3riHO 3 MOJOKEHHIMHU i€l CTaTTI MOXe OyTH TaKOX MPOBEJACHUN 3a
BIJICYTHOCTI CTOPOHHM 3aXHCTYy, SIKII0O Ha MOMEHT HOro MpOBEACHHS >XOJHIA 0c0o01 He
HOBIIOMJIEHO PO MiZ03pY Y LbOMY KPUMIHAJIbHOMY IIPOBAKEHHI.

JInst  IOTATY  TSOKKO XBOPOTO  CBiJKA, TOTEPIUJIOTO Il dYac JOCYJOBOTO
po3ciimyBaHHS MOXe OyTH TMpOBEICHO BHi3HE CynoBe 3acimanHda. llpu yxBayieHHI
CYJIOBOTO pIillIEHHA 3a pe3yJbTaTaMHU CyJOBOTO PO3TIISIYy KPUMIHAJIBHOTO MPOBAIKEHHS
CyZl MOX€ HE BpaxyBaTH JOKa3W, OTPUMaHI B TOPSIKY, MEepen0adeHOMY IIi€I0 CTaTTelo,
JIMIIIE HABIBIIM MOTUBU TAKOTO PIllICHHS.

Cyn mij yac CyJJOBOTO PO3TJIAy Ma€ MpaBo JIOMUTATH CBiAKA, MOTEPHLIOTO, SIKUA
JOTIMTYBABCS BiJMOBITHO J0 MPABWII Mi€l CTATTI, 30KpeMa y BUIAIKAX, SKIIO TAKUW JTOTUT
MPOBEJCHUI 3a BIJICYTHOCTI CTOPOHHM 3aXHCTy ab0 SKIIO0 € HEOOXIIHICTh yTOYHCHHS
NOKa3aHb YU OTPUMAaHHs MOKa3aHb II0J0 0OCTAaBHH, Kl HE OyJiM 3’sCOBaHI B pe3yibTari
JOTHUTY TiJ Yac JOCYJOBOTO PO3CIHiTyBaHHs. Takoxk, 3 METOI TMEPEBIPKH IPABIUBOCTI
MOKa3aHb CBiJKA, MOTEPIIIOro Ta 3’sICYBaHHS pPO30DKHOCTEH 3 MOKa3aHHSIMH, HAJTAHUMU B
NOPSIIKY, IepeI0aueHOMY 1I1€10 CTATTEe0, BOHU MOXKYTh OyTH OTOJIONIEH] MTPU HOTO JOMHUTI
IiJ] 9ac CYJIOBOTO PO3TIISTY.

JonuT ocoOu Ha 11 KJIOMOTaHHS MOBUHEH BiI0YBAaTUCS Y IPUCYTHOCTI 3aXMCHHUKA.

JlonmuT MaJ10JIiTHLOI A00 HEMOBHOJIITHBLOI 0CO0M

Jlomut 3a3HadeHOl KaTeropii ocid MpOBOMWUTHCSA 3a TMpaBWIAMH, BU3HAUYCHUMHU Y
CT. 226. B IpUCYTHOCTI 3aKOHHOTO TPEICTaBHUKA, TIearora abo mcuxosora.

Jonut ManoniTHhoi ab0 HEMOBHOJITHROI OCOOM HE MOXKE MPOJOBXKYBaTHCS 0O€3
nepepBY MOHA]T OJIHY TOJIMHY, a 3arajoM - TIOHAJ 1Bl TOJIWHU Ha JICHb.

Oco0am, 5Kl He TOCSTIU UIICTHAAUATUPIYHOIO BIKY, PO3’SICHIOETHCSI 000B’ 30K PO
HEOOXIJHICTh HaJaBaTU MpPABIWBI IOKAa3aHHS, HE MOMNEPEHKYIOUM MpPO KPUMIHAIBHY
BIJIMMOBIIAJIbHICTh 3@ BIJIMOBY BiJI HaJaHHA II0Ka3aHb 1 3a 3aBiJIOMO HeEIpaBIuBi

IIOKa3aHH:.
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Jlo moyaTtky AONUTY MaJONITHHOMY a00 HEMOBHOJNITHBOMY DPO3’SCHIOETHCSA IXHIH
000B’s130K OyTH MPHUCYTHIMU TPU JOIHUTI, @ TAKOXK TMPABO 3allepedyBaTH MPOTH 3alUTaHb
Ta CTaBUTH 3allUTaHHS.

VY BUHATKOBHX BHUIAJKaX, KOJU Y4acTh 3aKOHHOTO MpPEICTaBHHKA MOXKE 3aBIATH
IIKOAW IHTepecaM MaJoJIITHOrO a00 HEMOBHOJITHROTO CBiJKa, MOTEPIIIOTO, CIIiTYUH,
IPOKYpPOp 3a KIOMOTAHHSM I1i€1 MajoJliTHbOI ab0 HEMOBHOJITHBOI OCOOM Ma€ MpPaBo
YCYHYTH WOTO BiJl y4acTi y KpUMIHAJbHOMY IPOBA/KEHHI 1 3aJyYUTH 3aMiCThb HbOTO
IHIITOTO 3aKOHHOTO mpescTaBauKa (4. 5 cT. 226 KIIK Ykpainn ).

JlonmuT HEMOBHOJITHROTO TMOTEPIUIOro abo CBigKa MPOBOJUTHCS 32 MOKIUBICTIO
HEBIJKJIAJAHO MICJS MOAII 3JI0YMHY Yy ClielladbHO 00JaJHAHOMY Ta MPUJIAIITOBAHOMY IS
WX 1€ TPUMIMIEHHI. 32 MOMJIMBICTIO BCI JIOIIUTH HEMOBHOJITHBOT'O TOTEPIILIOTO,
CBIJIKa MOBUHHI POBOJAUTHUCS OJIHIEIO 1 TIEI0 CAMOIO 0CO00I0.

Cniag 3a3HayuTH, IO MPU NPOBEACHHI CIITYMX (PO3LIYKOBHX) MM 3a y4acTio
MaJoJIiTHROI 200  HEMOBHOJITHROI 0COOM  3a0e3MeuyeThCs  y4acTh  3aKOHHOTO
npeJICTaBHUKA, TTefarora abo rmcuxosora.

Jlo mouatky cnaigyoi (po3lIyKoBOi) Jii menarory, ICHXOJIOTY a0 3aKOHHOMY
NPEJCTABHUKY PO3’SICHIOIOTHCS HOTO MPaBO 3a JI03BOJIOM CTaBUTH YTOYHIOKOUI 3aITUTaHHS
MaJIOJNITHIN a00 HETOBHOIITHIN 0CO0i.

Y BUHATKOBHX BHUIAJKaX, KOJU Y4acTh 3aKOHHOTO MpPEACTaBHHKA MOXKE 3aBIATH
IIKOAW IHTepecaM MaJoJIITHBOrO a00 HEMOBHOJITHBOTO CBIiJKA, MOTEPIIUIOTO, CIIiTYUH,
MPOKYpPOpP 3a KJIOMOTAaHHSM MAaJOJIiITHhOTO a00 HEMOBHOJIITHHOTO YHM BIACHI 1HII[IATUBH
Ma€ MpaBO OOMEXHUTH y4acTb 3aKOHHOTO TNPEACTAaBHUKA Y BHKOHAHHI OKPEMHX CIITIMX
(po3mrykoBHX) Aiii a00 yCyHYTH HWOTO BiJ y4acTi y KPUMIHAJIbHOMY MPOBA/DKCHHI Ta
3JIyYUTH 3aMiCTh HOTO 1HIIIOTO 3aKOHHOTO MPEJICTaBHUKA.

Caia takox 3azHaunty, 1o ct. 232 KIIK Ykpainu nependauae npoBeaeHHS JOMUTY
y peXKUMI BiZIcOKOH(EPEHTIIi ITiJT 9ac T0CYA0BOTO PO3CIiTyBaHHS.

3o0kpeMa, JomUT 0ci0 MiJl Yac JA0CYI0OBOTO PO3CIIiTyBaHHSI MOXe OyTH MPOBEACHO Y
pexuMi  BieOKOH(pEpEHIli Tpu TPaHCHSIT 3 1HIIONO MNPUMIMIEHHS (JAUCTaHIlIITHE
JOCYZIOBE PO3CIIiTyBaHHS) Y BUTIAJKAX:

1) HeMOXKIIMBOCTI Oe3mocepeIHbOI y4acTi MEBHUX OCI0 y T0CYI0BOMY MPOBAKEHH1
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3a CTAHOM 3/10pOB’sl 200 3 IHIIUX MOBAXHUX MPUYUH;

2) MpOBEIEHHS JOMUTY MAJIOJITHROTO 200 HEITOBHOIITHROTO CBiJIKa, IOTEPIILIOTO;

3) HeoOXITHOCTI BXKHTTS TaKUX 3aXOiB g 3a0e3NedeHHs] OINepaTUBHOCTI
JIOCYIOBOTO PO3CJIiTyBaHHS;

4) HasBHOCTI 1HIUX ITiJICTaB, BU3HAYCHUX CJIIAYUM, TPOKYPOPOM, CIIITYAM CYIJICIO
JOCTATHIMH.

PimenHs npo 3a1CHEHHS! AUCTaHLIMHOTO JOCYA0BOTO PO3CIiyBaHH NPUNMAETHCS
CIAYUM, IPOKYPOPOM, a B pa3i 3AIHCHEHHS Y PEXKUMI BiICOKOH(EPEHIIIT JOMMUTY 3T1IHO 13
ct. 225 KIIK VYkpaiam — chaiguuMm cynjero, 3 BiacHOi iHiIIaTUBU ab0 3a KJIOMOTAaHHSM
CTOPOHM UM IHIIMX YYACHUKIB KPUMIHAIBHOI'O MPOBAIKEHHA. Y pasl, SKIIO CTOPOHA YM
MOTEPIUIMA 3arepedye MPOTH 3MIMCHEHHS JUCTAHIIIHHOTO JOCYJOBOTO PO3CIIiTyBaHHS,
CIIYUH, IPOKYPOP, CHALAUUMN CYII MOKE IPUMHATH PILICHHS PO HOro 3A1MCHEHHS JIUIIe
MOTHBOBAHOIO IOCTaHOBOIO (YXBajow), OOIPYHTYBaBLIM B Hill NpUHHATE pIilIEHHS.
PimeHHs mpo 3miMiCHEHHS JIHUCTAHIIIHOTO JOCYJIOBOTO PO3CIiAyBaHHSI, B SKOMY
JTUCTAHIIMHO TiepeOyBaTUMe ITiI0O3PIOBAaHUMN, HE MOXKe OyTH NMPUNHATE, SKIIO BiH MPOTH
OO 3aIEPEUyE.

BukopucrtanHus y AMNCTaHLIHHOMY TOCYJOBOMY PO3CHiAyBaHHI TEXHIYHUX 3aCO0iB 1
TEXHOJIOT1M TOBHHHO 3a0e3leuyBaTH HAJIECKHY SKICTh 300paKEHHS 1 3BYKY, a TaKOX
iH(popMamiiiHy Oe3neky. YyacHUKaM ciaiguoi  (po3lIykoBoi) nii MOBMHHAa OyTH
3a0e3medeHa MOKJIMBICTh CTaBUTH 3allUTAaHHS 1 OTPUMYBATH BIJIOBiMI OCi0, sKi OepyTh
y4acTh y CHiauid (pO3LIyKOBii) [ii AMCTAHIIINAHO, peai30BYBaTH IHIINI HaJaHi iM
npoliecyaiabHl MpaBa Ta BUKOHYBaTHU mpouecyanbHi 000B’si3ku (4. 3 cr. 232 KIIK
VYkpainn).

JdonuT 00BHHYBa4€HOI0

[IpouecyanbHuil MOpsSIOK JONMUTY OOBHHYyBaueHOro Bu3HadeHo y cT. 351 KIIK
Ykpainu.

Jlonut OOBHHYBAaY€HOr0 TMOYMHAETHCS 3 NPOMO3UIIT TOJIOBYIOYOrOo HAAATH
NOKa3aHHS MI0JI0 KPUMiHAJIBHOTO MPOBAKEHHS, MIiCIS 4Oro OOBHHYBAu€HOTO TMEPIIUM
JOTIATY€E TIPOKYPOpP, a TMOTIM 3axucHUK. [licias mporo oOBMHYBau€HOMY MOXXYTh OyTH

MOCTaBJICH] 3alUTAHHS TOTEPILINM, THITUMUA OOBHHYBAaYCHUMH, ITUBUILHUM I10O3WBAYEM,
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LIUBIJIBHUM BIJIIIOBIZa4€M, a TaKOX I'OJOBYIOUMM 1 cyasmMu. Kpim Toro, roioByoumnii mae
IpPaBO TPOTSATOM BCHOTO JOMHUTY OOBHMHYBAYEHOTO CTAaBUTH HOMY 3amUTaHHS IS
YTOYHEHHSI 1 JIOMOBHEHHSI HOTO BiAMOBIICH.

S0 0OBMHYBaueHUN BUCIOBIIOETHCS HEUITKO a00 3 MOro CiiB HE MOXKHA AIUTH
BHCHOBKY, YW BH3HA€ BiH OOCTaBHHM UM 3arepedy€e MPOTH HUX, CyJ Ma€ MPaBo 3aKaaaTh
BiJl HBOT'O KOHKPETHOI BIJMOBII — «TaK» YU «HIY.

VY pa3si 311l iCHEHHS CYJIOBOTO PO3IJISITY CTOCOBHO JEKIIbKOX OOBUHYBAaYEHHX, SKIIIO
I[OTO BUMAraroTh IHTEPECH KPUMIHAJILHOTO MPOBADKEHHS a00 Oe3reka 0OBUHYBAYEHOTO,
JOTUT OJHOTO 3 OOBMHYBAaYe€HWX Ha IIiJICTaBl MOTHUBOBAHOI yXBalH Cyay MOXE
3MIACHIOBATHCS 3 BUKOPHUCTAHHAM BIJCOKOH(PEpPEHLII NpH TPaHCIALil 3  IHIIOrO
NPUMIIIEHHS B MOPAAKY, ependadeHomy ct. 336 KIIK Ykpainm.

VY cynoBoMy 3aciflaHHI OOBUHYBau€HUU Ma€ MPaBO KOPUCTYBATHCS HOTaTKaMu abo
iHmuMu Marepianamu (4. 4 ct. 351 KIIK Ykpainn ).

Jonut ekcnepra

I'maBa 21 KIIK VYkpainu HE MICTUTh CAMOCTIHHOI CTaTTi, IO CTOCYETHCS IOMHUTY
eKCIepTa, IpoTe nepeadavae Taky ciaiady Airo B cyal (cT. 356 [lonut ekcriepra B Cyi).

Tak, 3a KJIOMOTaHHSM CTOPOHH, MOTEPIIIOTO a00 3 BJIACHOI 1HIIIATHBHU CyJ Mae
PaBO BUKJIMKATH €KCHepTa sl AOMUTY UiA po3’siCHEHHS BHCHOBKY. Ilepen momurTom
eKcIiepTa roJIOByOUYHMil BCTAHOBIIIOE HOro 0co0y Ta MPUBOIAUTH 10 IPUCATH TAKOTO 3MICTY:
«41, (npi3BHIIE, iIM’51, TT0 OATHKOBI), TIPHUCATAIO0 CYMJIIHHO BUKOHYBAaTH 000B’SI3KH €KCITEPTa,
BUKOPHUCTOBYIOUH BCi CBOI MpodeciiitHi MOKIUBOCTD. [licis 1boro royioByro4Hii HOBUHEH
NONMEpPeAUTH €KCIepTa Mpo KpHUMIHAIBHY BIANOBIIAJIBHICT, 3a HaJaHHS 3aB1IOMO
HETNPaBAUBOTO BUCHOBKY.

Excrniepra, siKuii MpOBOJIMB €KCIEPTU3Y 3a 3BEPHEHHSM CTOPOHH OOBHUHYBAYCHHS,
NEPIIO0 JOMUTYE CTOPOHA OOBHHYBAUYEHHsI, a €KCIIEPTa, SIKUH MPOBOJIUB €KCIEPTU3Y 3a
3BEPHEHHSAM CTOPOHH 3aXHCTY, - CTOPOHA 3axUCTy. [licas 1mporo excrnepry MOXyTh OyTH
MOCTaBJICH] 3aMUTaHHS MOTEPIUINM, [UBIILHUM MMO3UBAYEM, IUBUILHUM BIMOBIIAYEM, a
TaKO0 FOJIOBYIOUHMM Ta CYyJSIMU.

OxkpiM TOTO, €KCIEepPTy MOXKYTh OyTH ITOCTaBJIEHI 3allUTaHHs IIOJO0 HAsSBHOCTI B

eKCIiepTa CHelialIbHUX 3HaHb Ta KBami(ikarii 3 JOCHiPKyBaHUX MUTaHb (OCBITH, CTAXY
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poOOTH, HAYKOBOTO CTyMEHs TOWIO), JOTHYHOI 10 TpeaMeTra HOro eKCHepTH3u;
BUKOPHUCTAHMX METOJIUK Ta TECOPETUYHUX PO3POOOK; TOCTATHOCTI BIJIOMOCTEH, Ha ITi/ICTaBi
SIKHX TOTYBaBCSI BUCHOBOK; HAYKOBOTO OOIPYHTYBaHHS Ta METOIB, 32 JOIMOMOTOI0 SIKMX
eKCIepT AIMIIOB 10 BUCHOBKY; 3aCTOCOBHOCTI Ta MPaBUIBHOCTI 3aCTOCYBAaHHS INPUHLIUIIIB
Ta METOMIB J0 (haKTiB KPUMIHAIBHOTO MPOBAHKEHHS; 1HIII 3alIMTaHHS, IO CTOCYIOTHCS
JIOCTOBIPHOCTI BUCHOBKY.

Cya Takok Ma€ MpaBo MPU3HAYUTH OJHOYACHHHA JOIHUT JBOX YU OLIBIIIE €KCIICPTIB
JUTSL 3°SICYBaHHS TIPUYXH PO301KHOCTI B IXHIX BUCHOBKAX, IIO CTOCYIOTHCS OJHOTO i TOTO
CaMoro NpeaMeTa Yi MUTAHHS JOCITI JKCHHS.

KoxHa cropoHa [isi JOBeA€HHS ab0 CHPOCTYBAaHHsS JOCTOBIPHOCTI BHUCHOBKY
eKCrepTa Ma€ TPaBO HAJATH BIJJOMOCTI, SKIi CTOCYIOThCS 3HaHb, BMiHb, KBaTidikarii,
OCBITH Ta MiArOTOBKH eKcriepTa. EkcrepT mij yac BIAMOBiACH Mae MpaBO KOPUCTYBATUCS
CBOIMH TIMCHbMOBMMH Ta IHIIMUMH MaTepiajiaMd, SKi BUKOPHUCTOBYBAJIMCS IIiJT dYac
€KCIIEPTHOTO JIOCITI JDKCHHS.

Ilpen’siBaeHHA 1151 BHI3HAHHA 0CO0M

[lepen Tum, sik nipea’ sSIBUTA 0cOOy JUIsl BII3HAHHS, CII1TYHUI, IPOKYPOP MOMEPEaHBO
3’4COBYy€, UM MOXke 0oco0a, sika BITI3HA€E, BII3HATU II0 0COOY, OMUTYyE ii MPO 30BHILIHIN
BUTJIAJL 1 IPUKMETH I1i€l 0COOM, a TaKOXK MPO 00CTAaBUHU, 3a SIKUX BOHA Oadmia 10 0cooy,
Ipo L0 CKJIaga€e MPOTOKOI. SIKio ocoba 3asBisie, 10 BOHA HE MOXKE Ha3BaTH MPUKMETH,
3a SIKUMH BITI3HAE€ 0COOY, MPOTE MOKE BII3HATH ii 3a CYKYIHICTIO O3HAaK, y IPOTOKOJI
3a3HAYA€ThCS, 3a CYKYIHICTIO SKHX caMe O3HaK BOHA MOXKE BII3HATH O0COOY.
3a00pOoHSIETHCS TIOTEPEIHRO MOKA3yBaTH 0co01, sKa BIi3HAE, 0coOy, sika MOBUHHA OyTH
npea’ siBIIeHA I BIII3HAHHS, Ta HAJAaBaTH 1HIII BiJOMOCTI IIPO MPUKMETH I1i€i ocoowm. (4. 1
ct. 228 KIIK Ykpainn ).

Oco0a, sika miansrae BII3HAHHIO, MPe SBISE€TbCS 0CO001, sfKa BII3HAE, Pa3oM 3
IHIMUMA 0co0aMu Ti€i K CTaTi, AKMX Mae OyTH HE MEHIIE TPhOX 1 sIKi HE MAalTh PI3KUX
BIJIMIHHOCTEH y BiIli, 30BHIIIHOCTI Ta ofs3i. Ilepen TuM sIK Tped’sIBUTH OCOOY IS
BIII3HAHHS, il IPONOHYETHCS Yy BIACYTHOCTI OCOOM, siIKa BII3HAE, 3alHATU Oy/b-sIKE MiCIe
cepe IHIUX 0cCi0, SKi Ipe’ SBISIOTHCS.

Oco0i, sika BITI3HA€, IPOMOHYETHCS BKa3aTH Ha 0coOy, SIKy BOHA Ma€ BII3HATH, 1
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MOSICHUTH, 32 SIKUMH O3HaKaMH{ BOHA ii BITI3HAA.

3 MeTor0 3a0e3nedeHHs 0e3MeKu 0CO0H, sIka BITi3HAE, BITI3HAHHS MOYE ITPOBOIUTHCS
B YMOBAaX, KOJIM 0c00a, AKy Ipe.’ sIBJISIOTh IS BII3HAHHS, HE 0auuTh 1 HE Yyye 0coOu, sKa
BII3Ha€, TOOTO MMo3a ii BI3yaJbHUM Ta ayAiocrnocTepexeHHsM. [Ipo yMOBH mpoBeACHHS
TAKOTO BITI3HAHHA Ta WOTO pe3yJbTaTH 3a3HA4aeTbcs B TpoTokoii. [Ipo pesympratn
BITI3HAHHS TOBITOMIISIETECS 0c00a, siKa Tpe ABIsIacs JJisl BITi3HAHHS.

[Ipu ipen’siBieHH1 ocoOu st BIi3HAHHS 0Cco01, 1040 sIKO1 3riHO 3 IuM Konekcom
BXKHUTO 3aXOJiB OE3IeKH, BIOMOCTI Npo 0coly, B3ATY Mija 3aXHCT, IO HMPOTOKOIY HE
BHOCSITBCS 130€piraloTbCsi OKPEMO.

3a HEeoOX1HOCT1 BII3HAHHS MOJKE€ MPOBAIUTHUCS 3a (POTO3HIMKAMH, MaTepiajaMu
BiJICO3AIHKCY 3 JOJCPKAHHSIM BUMOT, 3a3HAYCHHUX Y YACTHHAX TEPIIii 1 JpyTi i€l cTaTTi.
[IpoBenennss Bmi3HAHHA 3a (OTO3HIMKAMM, MaTepiajlaMu BIJEO3aMUCy BUKIIOUYAE
MO>KJIUBICTB Y NMOAAJBIIOMY Ipe/ sIBJICHHI 0COOU I BIII3HAHHS.

@DoTO3HIMOK 3 0C00010, sfKa TMiUISTae BII3HAHHIO, TpEJ ABISETHCI 0C00i, sSKa
BIII3HA€, pa3oM 3 IHIMIUMU (POTO3HIMKAMH, SKHX TMOBHMHHO OyTH HE MEHIIE TpPHOX.
®DOTO3HIMKH, 1110 Mpe ABIAIOTHCS, HE TOBUHHI MaTU PI3KMX BIAMIHHOCTEN MIX COOOI0 3a
dbopMoI0 Ta IHIIMMH OCOOJMBOCTSAMH, WIO0 CYTTEBO BIUIMBAIOTH HA CHPUHHITTS
300paxkenHs. OcoOu Ha 1HIIKX (OTO3HIMKAX MOBUHHI OyTH TI€T K CTaTi 1 HE MOBUHHI MaTH
PI3KHMX BIJIMIHHOCTEH Yy BILll, 30BHIIIHOCTI Ta OJ5131 3 0C00010, sIKa M1JUIAra€e BII3HAHHIO.

Marepianu Bifeo3anucy 3 300pakeHHSIM 0COOH, SKa IMIIATAE BII3HAHHIO, MOXYTh
OyTu mpej’sIBJICHI JMINE 32 YMOBHU 300paKCHHS Ha HUX HE MEHIIE YOTUPHOX OCi0, sKi
NOBHUHHI OyTH Ti€l X CTaTi 1 HE MOBUHHI MaTH PI13KUX BIAMIHHOCTEH Yy Billl, 30BHIIIIHOCTI Ta
0714131 3 0c00010, sIKa MAIAra€ BII3HAHHIO.

[Tpu npen’siBieHHI 0coOU sl BII3HAHHS MOXYTh OyTH 3aiyuyeHl CHEeIialiCTH s
(ikcyBaHHS BII3HAHHS TEXHIYHUMH 3ac00aMU, IICUXOJIOTH, IEJArork Ta 1HII1 CIeialiCTH.

3a TakMMHM K TIpaBHIIAMH MOXKE 3JIHCHIOBATHCS TIPEI SBIICHHS OCOOW JUIs
BIII3HAHHS 32 TOJOCOM ab0 XOJ0l0, NpPU LbOMY BII3HAHHSA 3a TOJIOCOM IOBUHHO
3MIIMCHIOBATUCS 11032 Bi3yaJIbHUM KOHTAaKTOM MiX 0CO0010, [0 BII3HA€E, Ta 0coOaMu, siKi
npe1’ IBJICHI JJIs BITI3HAHHS.

IIpen’siBjieHHs1 Tpyna AJsi BIi3HAHHA
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[IpouecyanbHuil MOPSAOK NpPe’sIBICHHS Tpyna JUisl BII3HAHHS $SK CaMOCTIMHOI
ciiggoi aii Bu3HaueHuit y cr. 230 KIIK Ykpainn

[lepen TuM, SK Tpen’ sIBUTH TPYN OCOOM Ui BII3HAHHA, CHIAYUNA, MPOKYPOpP
HONEepeaHbO 3’ SICOBYE, UM MOXKE 0co0a, sIKa BII3HAE, BII3HATU TPYIN OCOOM, ONMHUTYE ii MPO
30BHIIIHIN BUTJISA 1 MPUKMETH IIi€l 0COOHM, a TAaKOX IIPO OOCTABHHM, 3a SIKUX BOHA Oadmnia
10 0cO0Yy, MPO IO CKIIAJAae MPOTOKOI. SKIIo ocola 3asBiisi€, [0 BOHA HE MOXE Ha3BaTH
NPUKMETH, 32 SKHUMH BITi3Ha€ 0co0y, MPOTE€ MOKE BIMI3HATH ii 32 CYKYIHICTIO O3HaK, y
MPOTOKOJIi 3a3HAYAETHCS, 32 CYKYITHICTIO SKHX CaMe O3HaK BOHA MOXKE BIHI3HATH 0CO0Y.
3a00pOHSIETHCS TIOMEPEIHRO TIOKA3yBaTH 0c001, sKa BII3HAE, 0coOy, sIka TMMOBUHHA OyTH
npe’siBJ€Ha JUIs BII3HAHHS, Ta HA/IaBaTH 1HII1 BIAOMOCTI PO MPUKMETHU LI1€T OCOOH.

[Tpu mipen’siBieHHI 0CcOOM I BII3HAHHS MOXYTh OYTH 3aJydYeHi CICI[aTiCTH IS
(ikcyBaHHS BITI3HAHHS TEXHIYHUMH 3aC00aMU, IICUXOJIOTH, IEJArory Ta 1HIII CHeI[ialiCTH.

IIpen’siBieHHs pedyeid 11l BIi3HAHHA

[Tepen TuM, K TIpea’SBUTH TS BITI3HAHHS Pid, CIIUHNA, MPOKYPOp ab0 3aXUCHUK
CIIOYATKy 3alUTy€ B OCOOM, sIKa BII3HAE, Y1 MOKE BOHA BIII3HATH II0 iy, OMUTYE MPO
O3HAaKM L€l pedl 1 OOCTaBUHM, 3a SKMX BOHAa If0 piu Oaywia, Ipo L0 CKIAJAETHCS
npoToKoJ. SIKIo oco0a 3asBisie, MO BOHA HE MOKE Ha3BaTHU O3HAKH, 332 SKUMU BITI3HAE
pid, IpOTe MOKE BII3HATHU 11 32 CYKYMHICTIO 03HAK, 0C00a, sIKa MPOBOJUTH MPOIIECYATbHY
JII0, 3a3HA4Ya€e L€ y MPOTOKOJI. 3a00pOHSETHCS IMONEPEIHbO IMOKa3yBaTH OcCO01, sKa
BITI3HAE, Pid, KA MOBUHHA OyTH Mpea’ sIBJICHA JJI BIII3HAHHS, Ta HAJABAaTH 1HIIN BiJOMOCTI
npo ii npukmeTH (ct. 229 KIIK Ykpainu ).

Piu, mo mijyisirae BHi3HaHHIO, MpeJ IBISAE€TbCS 0CO01, sIKa BII3HAE, B YUCIHI 1HIIUX
OJTHOPITHUX peduell OAHOTO BHUIY, SIKOCTI 1 0€3 Pi3KMX BIJIMIHHOCTEH Yy 30BHINTHBOMY
BUTJIAI, Y KITBKOCTI HE MeHIe TphoxX. Ocoll, sika BIi3HA€E, MPOMOHYETHCS BKa3aTH Ha pid,
Ky BOHA BITI3HAE, 1 MOSICHUTH, 32 SIKUMU O3HAKaMU BOHA ii BII3HAJIA.

S0 1HMUAX OAHOPITHUX pedeil He iCHye, 0co0i, sKa BIi3HAE, TPOIOHYETHCS
NOSICHUTH, 32 SKUMH O3HAKaMH BOHA BIMi3HANA piv, sKa i Mpea sBISETbCS B OJHOMY
€K3EMIULIPI.

Y nporokom mpen’ seiaeHHs st BhizHaHHS (cT. 231 KIIK Vkpainm ) mokmamgHO

3a3HAYAIOTHCS O3HAKH, 3a IKUMH 0co0a BIi3HaNa 0co0y, piu 4M TPy, ab0 3a3HavYa€ThCH,
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3a CyKYyIHICTIO SIKHX caMe 03HaK oco0a BITI3HaJIa 0co0y, pid UM TPYIL.

VY pasi mpoBeeHHS BITI3HAHHS 3TiHO 3 IIpaBUJIaMU, Iepea0adyeHUMHA YaCTHHAMHA Y
MPOTOKOJi, KpIM 3arajlbHUX BIJIOMOCTEH OOOB’S3KOBO 3a3HAYAETHCS, IO BITI3HAHHS
MPOBOJIUIIOCS B YMOBAaX, KOJIM 0co0a, sika Mpej’ siBJICHA JJis BIi3HAHHS, HEe Oauuiia 1 He
qgyJia 0coOM, sKa BITI3HAE, a TaKOX BKA3yIOTHCS BCI OOCTaBUHU 1 YMOBHU IPOBEIACHHS
TaKOTO BITi3HAHHS. Y 1IbOMY BUMAJKy aHKETHI JaHl 0COoOH, sIKa BITI3HAE, O TPOTOKOIY HE
BHOCATHCS 1 HE JOTYYarOThCS JO MaTepialiB JOCYAOBOTO PO3CIidyBaHHS.

Sxmo mpoBoamsiocss (GiKCYyBaHHS XOAY CliAdoi (pO3MIyKOBOi) [ii TEXHIYHHUMH
3aco0aMu, JO TIPOTOKONY JAojaroThes Qororpadii ocid, peuedt um Tpyma, M0
npex’sIBJSUIMCS. Ul BIII3HAHHS, Marepiaiii Bifeo3amucy. Y pas3l SKIIO BII3HAHHS
IIPOBOAMIIOCS B YMOBAX, KOJIM 0c00a, SIKy TIpe’ IBUJIN 7S BITI3HAHHS, HE Oauunia i He dyJia
oco0u, ska Bmi3Hae, Bci ¢oTorpadii, Marepiaiu BiJ€O3aNUCIB, 3a SKUMU MOXe OyTH
BCTAHOBJIEHA 0c00a, siKa BITi3HaBaJsla, 30€piraroThcsi OKPEMO BiJl MaTepialiB JOCYIOBOTO
PO3CIIi Ty BaHHS.

Cnig 3ayBaxkwutu, mo KIIK Vkpainm (ct. 232) Takox nependadae mpoBEICHHS
BIII3HAHHS aHAJOTIYHO J0 JONUTY, Y PEXUMI BIIEKOH(EpeHLIi MiJ Yac J0CYyI0BOrO
po3ciimyBanHs. X1 1 pe3yJIbTaTH BII3HAHHA, IPOBEICHOTO Y PEKUMI BiICOKOH(EPEHIIii,
(biKkCcyI0TbCs 32 TOTIOMOTOI0 TEXHIYHUX 3aC001B Bi/I€03aIHUCY.

Orasia

Ocn0 — 1e cmigda (po3IIyKOBa) Mis, B XOJI SIKOi BHUSBIAIOTH, O€3MOCEpPEIHBO
CIIPUIMAIOTh, OLIHIOIOTH 1 (DIKCYIOTh CTaH, BIIACTUBOCTI Ta O3HAKH MaTeplaibHUX 00’ €KTIB
3 METOI0 OTPUMaHHS (PAKTUYHHX JAHHX, III0 MalOTh 3HAYCHHS ISl BCTAHOBJICHHS iICTUHU Y
KpUMIiHAJIBHIHN CIIpaBi.

Ornsig TpPOBOAUTHCS CIIAYMM, MPOKYPOPOM 3 METOI0 BHSBICHHA Ta (ikcarii
BIJIOMOCTEH I10J0 OOCTaBMH BUMHEHHS KPUMIHAJIBHOrO mnpaBonopyiieHHs (4. 1 ct. 237
KIIK Vkpainm ).

Orasig micust mozii

3MiCT cmiggoi mii BH3HAYAETHCS OO0 €KTOM, HA JOCIIKCHHS SKOrO BOHA
cpsmoBaHa. OO0’€KT AOCHIKEHHS BH3HAYa€ SIK XapakKTep IMM3HABAIBHUX ONEparlin,

HEOOXITHUX JUIsl TOCATHEHHS METH CJIIIUO1 i, TaK 1 mpouecyanbHy GopMy iX 3M1HCHEHHS.
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[Tig micuem mozii JIOrYHO pO3yMITH TEPUTOPIIO, MPUMILEHHs abo OyaiBitO, 1€ BiaOynacs
TOJTis1, SIKY PO3CIIIIyI0Th, a00 HACcTaB ii pe3yibTarT.

Micye nooii sik 00’€KT OTNIALy 3aBXIU SBISE COOOI0 CKIAIHY Ta HEMOBTOPHY
CUCTEMY PI3HOMAHITHHX 3a CBOIMHU SIKOCTSIMHU Ta XapaKTEPUCTUKaMH MPEAMETIB Ta 1HIINUX
MaTepialbHUX YTBOPEHb (TEPUTOPIs MiANPUEMCTBA, >KUTJIOBE IOMEIIKaHHS, MarasuH,
aBTOMOOUIbHA MaricTpaib, MacaXUPChKUIl BaroH, JICOBUA MacuB Touio). Orisi NOBUHEH
3a0e3nedyBaTH MOXJIMBICTh BUSBIICHHS Ta 3aKpIIUICHHS CHIIAIB 3JI0YMHY B MeXax
00CTaHOBKH Oy/b-SKOTO MICIS TOJii, MaTH CBOTO POJY Mi3HABAIBHY YHIBEPCAIBHICTD,
BKJIFOYATH MPUHOMHU Ta METOJHU, IO 3a0e3MeuyroTh BCEOIUHE TOCIIDKEHHS OYIb-SIKUX
00’ €KTIB MaTepiaJIbHOTO CBITY.

Memoouka oensdy. OCHOBY OTJISiAy Miclisd MOAIl CTAHOBUTH METOJ| CIIOCTEPEKEHHS,
SKUN BUKOHYE SIK MOLIYKOBY, TaK 1 HOCHiAHULBKY (yHkuii. [Topsa 3 mum y xoai orisgy
MOXYTh OyTH 3aCTOCOBaHI METOJIU BHUMIPY, MOPIBHSIHHS, MOJICIIOBAHHS, a TAaKOX 1HIII
TEeXHIKO-KpUMIHATICTHYHI MeTOMu. JIOCHITHHWIbKAA XapakTep OIBIAYy MiCd  TMoail
00yMOBITIOETbCA HEOOX1THICTIO OTPUMAaHHS BXKE€ B TMOYATKOBUN MOMEHT PO3CIiAyBaHHS
MaKCUMaJILHOTO 00csATy 1H(OopMarlil nIpo MoAil0, M0 PO3CIIAY€ETHCS; HASBHICTIO Ha MICII
noJii CiijliB, SIKI HE MOXYTh OyTH BWIIy4YeHI Ta 30€pekeHl; MOJAIbIIUM HEYXWIHbHUM
PO3BUTKOM HAYKOBO-TEXHIYHHUX 3aCO0IB Ta METOJIB TMOJIbOBOI KPUMIHAIICTUKH, IO
HAJal0Th MOXJIMBICTH SKICHOTO ONEPATHBHOIO aHali3y MaTepiajibHUX CIiJIB Ha Micli
noii.

VY mpoBaKeHH1 OISy MicIs ToJIii Bce OUIbII penbe(HO MPOTIISIIAETHCS AKTUBHE
palioHajbHe Mi3HaHHA. B Xozal omiany ciaiquuii aHami3ye Ta OLIHIOE 310paHl J0Ka3u;
CKJIaJIa€ ysIBHA MOJIEJIb TOJii 3JI0YMHY 1, BUXOASYM 3 HEl, 3/IHCHIOE JOJAaTKOBI 3aX01H 3
BUSIBIICHHSI CIIiJIIB, BUCYBa€ Bepcii mMpo ocoOy 3JI0YMHLA 1 BXHBAE 3aXOMAIB J0 iX
HEePEBIPKU.

Ha mincTaBi ckazaHOro MOKHA JTaTH TaKe BU3HAYCHHS.

O2na0 micysa nodii - 1le HEBIAKIAAHA cligda (po3LIyKoBa) Misi, COpsIMOBaHA Ha
JOCIIJIPKEHHS TepuTopii (mpumimieHHss abo crnopynau), Ae BiadyJacs Mojis, 10 MICTUTh

O3HAKHU 3J0YMHY, a00 HAacTaB O PE3yJbTaT, 3MICT SKOi CTAHOBUTH KOMILUICKC Ii3HABAIBHO-
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3aCBIIUYBAJIbHUX OIEpaliil, [0 MOJAralTh Yy MOIIYyKY, BHIBJICHHI, 3aKpalleHHI,
BHJIYYCHHI, JIOCITIPKCHHI, IIEPeBipIIi Ta OIIHII CITi/IIB 3JI0YMHY Ta 1HIIMNX PEYOBUX JOKA3iB.

CBoeuyacHe 1 sKICHE TIPOBEICHHS OTJISAMy MICHS MOl 37e0UIBIIIOr0 BHU3HAYAE
YCHIIIHUN X171 PO3CIIIyBaHHS B LIOMY.

Pa3om 3 TuM aHami3 ciigoi MpaKTUKH 3aCBiIUye€, MO MiJ Yac MPOBEACHHS OTIISTY
JIOITYCKA€ThCSl 6araTo MOMMIOK.

He 3aBxmu ornsa Micis monii 3AiHCHIOETBCS CIIAY0-ONEPATHBHOIO TPYIOK B
HEOOXITHOMY CKJIaJli; TIOIIYK MaTepiaJlbHUX CIIIIB Ha MICIi 3J0YHMHY IMPOBATUTHCI HE
JOCUTh AKTHBHO Ta IUICCIIPSIMOBAHO; JUIS BHUSBJICHHs, (ikcallii, BHIy4YeHHS Ta
JNOCHI/DKEHHS pPEYOBMX JIOKa3iB  PIAKO 3aCTOCOBYEThCS, a 1HOAlI HEBMUIO Ta
HEeKBaTi(h)iKOBAHO BHUKOPHUCTOBYETHCS KPHUMIHAIICTHYHA TEXHIKA; HE IO BCIX CIpaBax
3a0e3neuyeTbes HallexkHa ¢ikcailis 00CTaHOBKU MICIS MOIT Ta CIIiJIIB 3JI0YUHY,, & TAKOXK
npoliecyaiabHa 1HIWBIAyamizaiisi 00 €KTiB, 0 BHJIYYalOThCS; HE BCl 3HAlAEHI Ha MicCIi
oIl CHiAM CBOEYACHO JOCTIIKYIOTBCS, OIIHIOIOTHCS Ta BHKOPHUCTOBYIOTHCS JUIS
PO3KPUTTS 3TOYMHY «II0 TapsuuX CIIAAX.

[IpakTuka CBIIYMTH, L0 HAWOLIbIIA PE3yNbTATUBHICTh OIVIALY JOCSTAETHCA TOML,
KOJIM Ha MicIle MOAil BUIXKae MOCTIMHO Aif04a CIig4o-onepaTuBHA Trpyna. B ymoBax
nediuuTy Yacy, XapaKTepHOTo Ui JAHOTO €Taly PO3CHiTyBaHHS, Taki TPynu HaHOUIbII
OlepaTUBHI, HIBUAILIE BKIIOYAIOTHCS B POOOTY MO JOCIIHKEHHIO MICLS MOAII (3104YHHY),
HE BUTPAYalOUYy 4acy Ha 3’ICyBaHHs OpraHi3alifHUX Ta TEXHIYHUX MUTaHb. YiieHu rpymny,
SK TPaBUJIO, MAlOTh HE TUIbKM HEOOXI1JHI Mi3HaHHS, a ¥ HaBUYKH POOOTH 3 PEUOBUMU
Joka3zaMu. BeraHoBieHMi miJl 4ac MonepenHbol COUIBHOI Mpalll NCUXOJIOTTYHUNA KOHTaKT
MDK Y9aCHHKAMHU TPYIIH MTOJIETIYE X B3a€EMOPO3YMIHHS Ta Y3TOJKEHICTh JiH.

Sk pedoBi Kepena A0Ka30Boi iHpopMallii MOXKYTh BUCTYNaTH 00’ €KTH, BUIYYHUTH i
30epertu siki HEMOXJIMBO (0OCTaHOBKA MICL MOAll, TPyH, PEYOBUHU, IO LIBUIKO
TMICYIOThCS, TOIIO).

3acobamu ¢ikcalii OTpUMAHUX B PE3YyJbTaTl JOCHIDKEHHS TaKUX OO0 €KTIB
(akTUYHUX JAaHUX € 3aNUCyBaHHS iX JO HPOTOKONy, a Takox (oTorpadyBaHHs,

KIHO3MOMKA, CKJIaJaHHs IUIAHIB 1 CX€M, BUTOTOBJICHHS 3JIIMIKIB Ta BIIOUTKIB CJII/IIB.
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dikcallisi OTpUMaHUX BIJJOMOCTEH 3a JOTOMOIOI0 3aMUCYBaHHS iX 10 MPOTOKOIY

Ma€ YuMajo CYyTTEBHX HeMomiKiB. OnuH i3 HUX - (PiKCYyBaHHS JIMIIIE BiJOMOCTEH, 11O CTaTH

IPEeIMETOM COPUMHATTSA CI1YOTr0 Ta 1HIIKX 0ci0, K1 OepyTh y4acTh B OIJISIL, 1 1110, HA iX

IyMKy, MalOTh BIJHOIIEHHS [0 CHOpaBd. Alle Mg Yac OMIALY B CHIYy JEKOTPHX

00’ €KTHBHUX 1 Cy0’€KTUBHUX MPUIHMH CIIIAYANA HE 3aBXKIH MOXKE OTPUMATH, OCMHUCITUTH Ta
3aikcyBaTH BUYEPIHY 1H(POPMAIIiI0 TIPO MO0, IO PO3CIIAYEThCS.

Jnst migBuieHHsT €()eKTUBHOCTI OISy Ba)KJIIMBO BUKOPUCTOBYBAaTHU TAaKWW 3aci0
dikcarii, sk ¢gororpadyBanHsa. JlokazoBe 3HadeHHS (POTO3HIMKIB SK HOCIiB BiJJOMOCTEH
npo 00CTaBMHM BUYMHEHOTO 3JIOUYMHY MiABHUIILYETHCS, SIKIIO 10 CIPABH MPUETHYIOTHCS HE
TIIbKU (POTO3HIMKH, a i HEraTUBHI (poTOMATEPIATIH.

Orusi *KUTJIA Y iHIIOTO BOJIOAIHHSA OCOOM 3MIMCHIOETHCS 3TiAHO 3 MpaBUIAMHU
IPOBEJEHHS OOUIYKY HUTJIA UM 1HIIOTO BOJIOJIIHHS OCOOH.

Jnga ywacti B orjisal Moxke OyTH 3alpoIleHUd MOTEepHINi, MiI03pIOBAHUA,
3aXMCHUK, 3aKOHHHHA TPEACTABHUK Ta 1HII YYaCHUKHA KPHUMIHAJIHLHOTO TPOBADKCHHA. 3
METOIO OJIEpKaHHS JOIMIOMOTH 3 MHUTaHb, IO MOTPEOYIOTh CHEIialbHUX 3HaHb, CIIITYUH,
OPOKYpOp s y4yacTli B OINISIAI MOXKE 3ampocuTH creuiaiicTiB. Chaiauuii, OpoKypop
B)KMBAa€ HAJICKHHUX 3aXOJlIB JJIA 3a0€3MEeUCeHHs] TPUCYTHOCTI i Yac MPOBEACHHS OTJISATY
oci0, uni mpaBa Ta 3aKOHHI IHTEpecH MOXKYTh OyTH 0OMEXeHi a00 MOPYIICHI.

Oco0u, y MpUCYTHOCTI SKUX 3JIMCHIOETHCS OIJISI, MPU MPOBEJICHHI €T CI1TY01
(po31rykoBoi) Jii MarOTh MPaBO POOUTH 3asBH, IO MiIATAIOTh 3aHECEHHIO JIO0 TPOTOKOIY
OrJIsiALYy.

[Ipu npoBeAeHHI Oy J03BOJSETHCS BUIIYUYEHHs JIMLIE peyel 1 JOKYMEHTIB, K1
MalOTh 3HAYCHHS I KPUMIHAIBHOTO MPOBAKEHHS, Ta PEYeH, BIUIy4eHHX 3 00iry. Yci
BWJIy4YeHI pedl 1 JOKYMEHTH MiJISTaloTh HEraiHOMYy OIJISAy 1 OIeYaTyBaHHIO 13
3aBIPEHHSAM MiANHUCAaMHU OC10, K1 Opaiy yyacTh y MPOBEIEHHI OrIsAay. Y pasl SKILO OrJsig
pedelt 1 JOKYMEHTIB Ha MiCIll 3iHCHUTH HEMOXJIWBO abo iX orisig TOB’s3aHUMA 3
YCKJIaJIHEHHSIMH, BOHM TUMYACOBO OTEUaTyIOThCS 1 30€piratoThCsl y TaKOMY BUIJISAL AOTH,
JOKK He Oyjie 3A1MCHEHO iX OcTaTo4Hi orjsij 1 onedaryBaHHs. Ciliauuii, IPOKypop Mae

paBo 3a00pOHUTH OyJb-AKiH 0CO01 3aTUIIMTH MiCIle OISy A0 HOTO 3aKiHYCHHS Ta



57
BUMHIOBATH OYJlb-sK1 ii, 110 3aBa)KalOTh MPOBEACHHIO OrJIsiAy. HeBUKOHAHHS IUX BUMOT
TATHE 332 CO00F0 TIepe0aueHy 3aKOHOM BiJIITOBIIAJIbHICTD.

B xoni ormsamy ciiguuii, mpokypop abo 3a iX JOpYy4YEHHSM 3aydeHUH CHemiaxicT
Ma€ MpaBo MPOBOJAUTH BUMIPIOBAHHS, (GoTOrpadyBaHHs, 3ByKO- UM B1JI€03aIUC, CKJIAJaTH
IJIaHU 1 CXEeMH, BUTOTOBJISATH Tpadiddi 300pa’keHHsI OTJITHYTOTO MICIIS YM OKPEMHUX pedeH,
BUTOTOBJISITH BIJJOMTKU Ta 3JIMKH, OTJSAATH 1 BWIy4YaTH peul 1 JOKYMEHTH, SIKi MaroTh
3HAYEHHS JJI1 KpUMIHAJIBHOTO MpoBakeHHs. [IpenMeru, siki BHITydeHI 3aKOHOM 3 00iry,
JUISATaI0Th BIJTYYSHHIO HE3aJISKHO BiJ 1X BiHOIICHHS 10 KPUMIiHAJIBLHOTO MTPOBAKCHHS.
Bwrydeni pedi Ta TOKyMEHTH, 10 HE BiTTHOCITHLCS 10 MPEAMETIB, SIKI BUITYUYEHI 3aKOHOM 3
00Iry, BBO)KatOThCsl THUMYACOBO BUITYUYEHUM MailHOM.

Oraspa Tpyna

3rinHo 3 mpaBwiamu, nependadeHumu ct. 238 KIIK VYkpainu, ormsin Tpyma
CJIITYUM, TIPOKYPOPOM MPOBOJUTHCS 32 000B’S3KOBOI yUYacTl CyJOBO-MEAMYHOTO €KCIepTa
a0 JiKapsi, AKII0 BYACHO HEMOKITMBO 3IYIUTH CyA0BO-MEIUIHOTO EKCTIepTa.

Takox orism Tpyma MOXe 3JIMCHIOBATHCS OJHOYACHO 3 OTJISAJIOM MiCIsl TOii,
YKUTJIa YU 1HIOIOTO BOJIOJIHHSA OCOOHU 3 JOJeprKaHHAM IpaBui 1boro Konekcy mnpo orisn
KUTJIa YH 1HIIOTO BOJIOJIHHS OCOOH.

[Ticas ormsmy Tpyn mijisirae OOOB’SI3KOBOMY HAIPABICHHIO I TIPOBEICHHS
CYZ0BO-MEUYHOI €KCIEPTU3U JUIsl BCTAHOBJICHHSI MPUYKMH cMepTi. Tpymn mijsrae Buaadi
JMIIE 3 THUCHhbMOBOTO JO3BOJY MPOKYpOpa 1 TIABKU TICHIS MPOBEIEHHS CYI0BO-MEAMYHOT
€KCIIePTU3U Ta BCTAHOBJIEHHS IPUYUHU CMEPTI.

Bin ormsiny Tpyna ciif BIIPI3HATH OTJIsi Tpyna, MOB’A3aHUM 3 €KCryMall€ro, Ipo
110 TTiJie MOBa HUXYE

Orasa Ha Micui

3akonogasenp y cT. 361 KIIK Ykpainu nependaudae Takuii BUJ CI1A4Or0 OIJISIY, SIK
OTJISIT HAa MICIIi, TPOBEICHHS SKOTO MOKIAAAEThCS Ha Cyd. Tak, y BUHATKOBUX BUIAIKAX
CyJl, BU3HABIIM 3a HEOOXIJHE OIJIIHYTH MEBHE MICIE, MPOBOAUTH OIJISA] 3a YYacTiO
YYaCHUKIB CYJIOBOTO MPOBAKEHHS, a SKUIO 1IbOTO BUMAaraloTh OOCTaBUHHU - 32 y4acTHO
CBIJIKiB, cmerianicTiB i ekcrneprtiB. Orisg Ha MiICIi HE MOXKE IPOBOJIUTHCS ITiJT dYac

3M11MCHEHHS TPOBAKEHHS CYJIOM MPHUCSHKHUX.
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Ornsg Ha Micul 311MCHIOEThCA 3T1IHO 3 npaBuiamu, nepeadoayenumu KIIK Ykpainu
JUTSL OTJISIAY ITHJT 9ac JTIOCYA0OBOTO PO3CITiTyBaHHS.

Ha wmichi ornsay y4acHMKam KpUMIHAJIBHOTO MPOBAIKEHHSA, SIKI OEpyTh Y HHOMY
y4acTh, MOKYTh OYTH MOCTaBIJICH] 3aIIUTaHHS, TIOB’3aH1 3 IPOBEACHHSIM OTJISY.

Sk 1 pe3ynbTaTH IHIMMX CIHITIUX (PO3MIYKOBUX) Aii, IPOBEICHHS OISy 1 HOTO
pe3yibTaTh B1IOOpAXarOThCA y MNPOTOKOJI OMVISIAY MICHA Ta MOXYTh (DIKCyBaTHCA
TEeXHIYHUMH 3aC00aMH.

Excrymanis Tpyna

Ornsin  Tpyma, TOB’SI3aHUKA 3 €KCTYMAI€l0 3AIMCHIOETBCS 32 TOCTaHOBOIO
IpOKypopa. BUKOHaHHS MOCTaHOBH MOKJIAJAEThCS Ha CIIyKO0OBUX 0C10 OpraHiB MiCLIEBOTO
camoBpsiayBaHHs (4. 1 ct. 239 KIIK Vkpainm ).

Tpyn BuiiMa€eThCs 3 MiCIISI TOXOBaHHS 32 MPUCYTHOCTI CYI0OBO-MEIUYHOTO EKCIIepTa
Ta OTJsAaeThesa HUM. [1icist mpoBeieHHs eKCryMarlii 1 HeOOX1THUX JOCIIKEHb MTOXOBAHHS
3MIMCHIOETHCS B TOMY CaMOMY MICITi 3 IPUBEICHHSIM MOTHIIH B moriepeaHii crad. I1ig gac
eKCryMarlii CyJOBO-MEIUYHUM EKCIEPTOM MOXYTh OyTH BWIy4YE€HI 3pa3Kd TKAHUHHU 1
oprasiB ab0 4aCTHHU Tpyna, HEOOXIH1 AJI IPOBEJIEHHS €KCIIEPTHUX JOCIIIKEHb.

VY pasi HeoOXiTHOCTI TPy MOXKe OyTH TOCTaBIEHUM IO BIMOBITHOTO €KCIIEPTHOTO
3aKiamy AJis MPOBENCHHS EeKCHEepTH3H. TakoX MiJ 4ac eKcrymarlli Tpyma 3 MOXOBaHHS
MOXYTh OYyTH BWIyY€HI pedi, SKI MarThb 3HAYEHHS [UIsl BCTAHOBJIEHHS OOCTaBUH
KPUMIHAJILHOTO MPAaBOMOPYLICHHS.

[Ipo mpoBeneHy cuiguy (pO3LIYKOBY) [il0 CKJIAJAEThCS MNPOTOKOJ. SKio mpu
eKcrymaiii BWIydyalaucsi pedl Ta 00’€KTH s JAOCHIKeHb, MPO 1€ 3a3HAYAEThCS B
pOoTOKOJIi. /[0 TPOTOKOJY TOAAI0ThCS MaTepialid BUMiprOBaHHS, poTorpadyBaHHs, 3ByKO-
YH BiJI€03aMNCY, TUIAHU 1 cXeMH, TpadiuHi 300pakKeHHs], BIIOUTKH Ta 3ITIIKH.

OcBinyBanHs

Ocsidysannsi — 1me ciaigda (po3lIykoBa) mis, sIka TPOBOIUTHCS CIIAYAM, abo
IPOKYpPOPOM IIOJIO TMiI03PIOBAHOIO, CBIJIKA YH MOTEPIIIOro Uil BHSBICHHS Ha IXHHOMY
TUI1 CIIJIB KPUMIHAJIBHOTO MPABOMOPYILIEHHS a00 0COOJIMBUX MPUKMET, SKIIO AJIS LBOTO

HE TIOTPIOHO MPOBOJANUTHU CYIOBO-MEIUIHY EKCIIEPTH3Y.
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OcBigyBaHHs 3QIMCHIOETBCA Ha IMIJCTaBl IOCTAaHOBM HPOKypopa Ta, 3a
HEOOXITHOCTI, 3a y4acTIO CYJOBO-MEAMYHOr0 ekcrepra ado jikaps. OcCBigyBaHHS, SKE
CYNPOBOJIKY€ETHCS OTOJICHHSIM OCB1yBaHO1 0COOH, 3/11MCHIOETbCS 0CO0aMU TI€T X CTaTi, 3a
BUHATKOM HOro IMpPOBEIEHHS JIKapeM 1 3a 3rofor0 ocobu, sfka ocBiayerbed. Caiguuni,
MPOKYpOp HE BIpaBi OyTH MPUCYTHIM TPU OCBiAyBaHHI OCOOM IHIIOI CTaTi, KOJH IIe
MOB’S3aHO 3 HEOOXIJHICTIO OTOJIIOBaTH OcoOy, 110 Mijyisirae ocBigyBaHHIO (4. 1 cT. 241
KIIK Ykpainu ).

[Tepen mouaTkoM OCBigyBaHHS 0CO01, sIKA IMJIATAE OCBiAyBaHHIO, MPE]T ABISIETHCS
yxBaia cuiggoro cyami. Ilicms 1mporo ocobi TpOMOHYETHCS JOOPOBUIHBHO IMPOUTH
OCBIyBaHHs, a B pa3l il BIAMOBH OCBIyBaHHs MPOBOJUTHCS IPUMYCOBO.

[Ipu ocBimyBaHHI HE JIOMYCKAOTHCS Jii, SKi MPUHWKYIOTh YECTh 1 TIAHICTH 0CcOOH
abo HeOe3neyHi i 11 310poB’s. 3a HEOOX1AHOCTI 3M1MCHIOEThCS (DIKCYBaHHS HasiBHOCTI
Yy BIJICYTHOCTI Ha Tl OCOOM, fKa MJJIATAa€ OCBIAYBAaHHIO, CIIiJIIB KPUMIHAJIHHOTO
PaBONOPYIICHHS 200 OCOOJMBHX MPHUKMET HUISXOM (ororpadyBaHHs, Bie03anucy 4u
IHIINX TEXHIYHUX 3ac00iB. 300pakeHHS, JAEMOHCTpAIlsl SKHX MOXXE PO3IIISIaTUCh SK
oOpa3nuBa JJi1 OCBIAYBaHOi 0coOH, 30epiratoTbCsi B ONEUATAHOMY BHIVISIAL 1 MOXKYTb
HaJIaBaTHUCS JIUIIIE CY/Iy ITiJ] 4ac CyJ0BOTO PO3TIISIY.

[Ipo mpoBemeHHS OCBiYBaHHS CKIAIAETHCA BIAMOBIAHUNA TpoTOKod. Ocobi,
OCBilyBaHHA SKOi IPOBOIUIOCH MPUMYCOBO, HAAETHCS KOTIisl MPOTOKONY OCBiTyBaHHS.

O0myk

BaxxnuBuM mporiecyanbHUM 3aCO00M OTPUMAHHSA JOKA3iB € MPOBAIKEHHS OOIIYKY.

Obwyk — cnigya (po3IIyKOBa) Mis, IIO0 MPOBOAMUTHCS 3 METOI BUSIBICHHS Ta
dikcarii BiIOMOCTEHl MpPO OOCTAaBHHM BYMHEHHS KPHMIHAJIBHOTO IPAaBOMOPYIICHHS,
BIJIITYKAHHS 3HAPSAIS KPUMIHAJIBLHOTO MPABOIOPYIIEHHs a00 MaitHa, sike 0yJyio 3100yTe y
pe3yabTaTi HOro BYMHEHHS, a TaKOX BCTAHOBJICHHS MiCLIE3HAXOJPKEHHS PO3IIyKYyBaHHX
oci0.

[IpoBaxeHHs OOIIYKY 31HCHIOETHCS 3a IEBHOK METOJIUKOIO.

Memoouka obuiyky - cHUCTeMa OCHOBAHMX Ha KPHUMIHAJIBHO-IIPOLIECYATbHOMY
3aKOHI MPUHIIMIIB, METOJIIB, TPUHOMIB Ta MpaBWJ, M0 3a0€3MEUYIOTh JOCATHEHHS METH

HOro MPOBEICHHS.
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[TpyHIMIHM - 116 OCHOBOIIOJIOXKHI 17€1, 3acaau, sK1 BTUIEHI B OLIBIIOCTI a00 B yCIX
MeToJax, NpUioMax, TMpaBmwiax oOmyKy. Jl0 HMX MOXXHAa BIJTHECTH: PANTOBICTH,
AKTHUBHICTh, TUIAHOMIPHICTb, CHCTEMAaTHYHICTh, IOBHOTY Ta pPETEIBHICTh OONIYKY,
BpaxyBaHHs OCOOHMCTOCTI TOr0, XTO OOLIYKY€TbCS, CHOCTEPEXIUBICTh CIIAYOTO,
HATIOJIETJINBICTh y PO3IIYKY BUTPEOYBaHUX MPEIMETIB.

Metoau - 11e cnocoOu JOCSATHEHHS METH OOIIyKy, IO SBJISIOTH COOOI0 IEBHY
cucteMy (KOMIUIEKC) MpUHOMIB, mpaBui (pekoMenpariii). B teopii obumyky mMokHa, Ha
HAally JyMKY, BHIUJTUTH JBa METOAU: EBPUCTHYHUNA METOH OOIIyKy Ta METOJ
MIOCJTIJIOBHOT'O PETEIHLHOTO 0OCTEKEHHSI.

[IpuifoMn - 1e HaWOUIBLI palioOHANbHI Ta €(EeKTHBHI CHOCOOM Iid TOro, XTO
o0mykye, B ciiaduiid curyarmii, mo ckiamacsa. J[o okpeMux NpHioMiB OOIIyKy MOXKHA
BIJIHECTU: CTBOPEHHS TMEPEOUIBIIIEHOTO YSABIEHHS B 0COOM, SKy OOIIYyKYIOTh, PO
NOIH(OPMOBAHICTh CIIAYOT0; MPUXOBYBAHHS ICTUHHOI MOIH(MOPMOBAHOCTI CIIAYOTO MPO
MICII€3HAXO/DKEHHS 00’ €KTIB, IO PO3NIYKYIOTHCS, MapaielibHe Ta 3yCTpiuHe 00CTEKEHHS,
MIOIIIYK HAa OCHOBI MOPIBHSIHHS OJTHOPITHUX MPEJAMETIB a00 BUABICHOI HEBIAMOBIIHOCTI 1X
3BUYAIHOMY CTaHy; BHUSABICHHS NPHU PO3LIYKY MPEIMETIB, SKi MarOTh HAJIEXKHICTh IO
CIOpaBH, CHIAIB 1X MNPUXOBaHHA (TallHUKIB); TMOIIYK, TOB’S3aHUN 3 BUKOPHCTAHHSIM
NICUXOJIOTIYHOTO BIUIMBY Ha 0CO0Y, SIKy OOIIYyKYIOTh, HayKOBO-TEXHIYHUX 3ac00iB, IO
3aCTOCOBYIOTHCS; MOIIYK 3aCHOBAaHMW Ha aHalli3l MOBEIIHKOBHUX peakiiil ocolu, sKy
00IIYKYIOTh («METOJ CIIOBECHOT PO3BIJIKH»).

[IpaBuna - e pexomMeHaIli Ta BKa3iBKH, Kl Yy CBOi CYKyIMHOCTI OMHUCYIOTHh a0o
JIOTIOBHIOIOTh TOW YM IHIIMKA MPUIOM, MOpaaH, sKI CTOCYIOTbCA iX BUOOpY Ta MOPAIKY
3acTocyBaHHS. J[0 mpaBmi OOIIYKYy MOYKHA BiJIHECTH: HEOOXIAHICTh MOYMHATH OOIIYK 3
nporno3uilii ocoli, fAKy OOIIyKyloTb, MOOpPOBUIBHO BHIATH BUTpPeOyBaHI TPEAMETH;
BCTAHOBJICHHS TICHXOJIOTIYHOTO KOHTaKTy 3 0CO0O0, SIKy OOLIYKYHOTh; HEIOIMYIICHHS
CaMOBUTBHOTO KOPHUCTYBaHHA TeledOHOM Ta IHIIMMH 3aco0aMH  CIIUIKyBaHHS,
MPOBA/KCHHSI OOIIYKYy B Takiil MOCTIOBHOCTI, fKa BUKIIOUMIA O PO3TOJIOMICHHS
ONEepaTUBHUX JAHUX TOILO.

Crhig 3a3Ha4uTH, MO METOAW a00 TPUHOMH HE € aJITOpPUTMaMH TOBEIIHKH,

NOJIep)KaHHA AKUX 3abe3rnedye BUPINIEHHS 3aBAaHb. BOHUM MICTATH y €001 cmoci0
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JOIUIBbHOT, MOXJIMBOI, a HE HAJEXKHOI MOBEIIHKH cCligqyoro. Bubip miHIi MOBENIHKH,
BUKOPHUCTAHHS THX a00 1HIIMX MPUHOMIB 3aJIe)KUTh BiJl 0araTboX KOHKPETHUX (DAKTOPIB i
Ma€ 3A1MCHIOBATUCS CAMUM CIIITYUM 3 1X ypaxyBaHHSM.

MeTtoa MOCHIOBHOTO CYIIIBHOTO PETENbHOTO0 OOCTEKEHHS 3aCTOCOBYETHCA B
cuTyarlii iHpopMamifHOT HEBU3HAYCHOCTI CIITIOTO 100 BIPOTITHOTO MiCIIE3HAXOKCHHS
MPEAMETIB, K1 PO3IIYKYIOTh, SIKIIO MPHU I[bOMY caM OOIIyK MPOBAIUTHCS 3a BIJICYTHOCTI
BJIACHUKA.

Cnig Matu Ha yBasi, MO0 caMm ()aKT BUKOPHUCTAHHS MaJOBIIOMHX OOIIYKYBaHOMY
HAYKOBO-TEXHIYHUX 3aCO0IB MOXE CIIPAaBUTH HAa HHOTO CHJIBHHM MCUXOJOTIYHMMA BIUIHB.
Hepinko B HBOro CKJIAJA€ThCsl NEpeOUIbIIEHE YSBICHHS PO MOIMBOCTI HAyKOBO-
TEXHIYHUX 3ac00iB, SKI BHKOPUCTOBYIOTHCSA, a BIJIMOBIIHO, 3 SBISETHCA AYMKa IPO
HEMOXIIMBICTh IPUXOBATH BUTPeOyBaHi MpeaMeTH. B Takux BUIaaKax JeTIie MepeKoHaTH
0OLIYKYBaHOI'O B JJOLIBHOCTI TOOPOBUIBHOI BUJJaBaHHSI BUTPEOYyBaHOTO.

[Tix KUTIOM 0COOHM Ciif PO3YyMITH OyIb-fKe TPHUMIIICHHS, SKE 3HAXOMUTHCI Yy
MOCTIHHOMY YM THMYacOBOMY BOJIOAIHHI OCOOM, HE3aJIEKHO BiJl WOTO MPU3HAYCHHS 1
IPaBOBOTO CTaTyCy, Ta MPUCTOCOBAHE JJIsl MOCTIHHOTO a00 TUMYACOBOTO MPOKUBAHHS B
HbOMY (i3UYHHUX 0Ci0, a TAKOXK BCI CKJIAJIOBI YaCTUHH TaKoro mpumimieHHsa. He € sxutimom
NPUMIIIEHHS, CIEeNiaJbHO MpPHU3HAYEHI IS YTPUMaHHS 0ci0, mpaBa sIKUX OOMEXeHi 3a
3akoHOM. Ilia iHIIMM BOJOIIHHSAM OCOOM PO3YMIIOTHCSI TPAHCIOPTHUM 3aci0, 3eMebHa
TiIsSHKa, Trapax, 1Hm  OydiBIi YW NPUMIIMICHHS T00yTOBOTO,  CIY>KOOBOTO,
rOCHOJAaPChKOT0, BHPOOHHYOTO Ta IHIIOrO MPU3HAYEHHS TOINO, SKi 3HAXOAATHCA Y
BOJIOJIIHHI 0cobu (4. 2 cT. 233 KIIK Vkpainu ).

BianosigHO 110 cT. 234 001IyK MPOBOAMTHCS HA MiACTaBl YXBaIM CIIITY4OTO CYJIII.

VY pa3i HeoOX1AHOCTI MPOBECTU OOIIYK CJIITYUH 32 IMMOTOJPKEHHSM 3 TIPOKYypopomM abo
IPOKYPOP 3BEPTAETHCS A0 CIIIYOTO CYAJl 3 BIAMOBIJHUM KJIOMOTAaHHSM, SIKE TTOBUHHO
MICTUTH BIJIOMOCTI TpO: HaWMEHYBaHHS KPUMIHAJIBHOTO TIPOBQ/DKCHHS Ta MOTO
peecTpaniiiHuii HoMep; KOPOTKHI BUKIIAJ 00CTaBUH KPUMIHAIBHOTO MPABOMOPYIICHHS, Y
3B’A3Ky 3 PO3CHIAYBAHHSM SIKOTO TMOJA€ThCS KIONOTAaHHS; IPaBOBY KBali(iKallito
KPUMIHQJIBHOTO TPABOIMOPYIIECHHS 3 3a3HAYCHHSAM CTaTTi (YaCTUHH CTaTTi) 3aKOHY

VYkpainu mpo KpUMiHAJIbHY BIANOBIJANBHICTH, MIACTaBH Ui OONIYKY; JKUTJIO YW 1HIIE
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BOJIOAIHHS 0cOOM ab0 YaCTHHY HUTJIa YU 1HIIOIO BOJIOJIHHSA OCOOH, J€ IUIAHYEThCS
MPOBEACHHS OOIIYyKY; 0cO0y, SKiil HaJICKHUTh XUTJIO UM 1HIIE BOJOJIHHSI, Ta 0Co0y, y
(dbakTUYHOMY BOJIOAIHHI SIKOI BOHO 3HAXOAWTHCS; pedi, JOKYMEHTH abo o0ci0, SKuX
IUTaHY€THCS BiAIIYKaTH.

Jlo KJIOMOTaHHS TaKOXX MArOTh OYTH JIOAAaHI OpWTiHAIXM ab0 KOImi JOKYMEHTIB Ta
IHIIMX MaTepialiB, IKUMU IPOKYPOP, CNIIYUN OOIPYHTOBYE JTIOBOJIM KIIOMOTAHHS, & TAKOXK
BUTAT 3 €IMHOTO PEECTPy OCYIOBUX PO3CIIAYBaHb 1100 KPUMIHAIILHOTO MPOBAIKEHHS,
B PaMKax SIKOTO MOJAETHCS KIOMOTaHHS.

Kronoranust mpo oOHIyKk po3MSIAAE€ThCs y CyAi B J€Hb WOTO HAAXOMKCHHS 3a
Y4acTIO CI1A40ro abo mpoKypopa.

Chiguuii cyais MOXKE BiJIMOBHTH Yy 3aJ0BOJIEHHI KJIOIOTaHHS MPO OOIIyK, SKIIO
OPOKYpOp, CIAYMNA HE JOBEAE HAsABHICTh JOCTATHIX IMIJICTaB BBaXkaTH, wio: 1) Oyio
BYMHEHO KPHUMIHAJIbHE MNPABONMOPYUIEHHs; 2) BIAUIYKYBaHI pedi 1 JOKYMEHTH MalOTh
3HAYCHHS JUIA JOCYJIOBOTO PO3CIiayBaHHS; 3) BIIOMOCTI, SIKi MICTATHCS Y BIJIITYKyBaHUX
pedax 1 JOKyMEHTaX, MOXYTb OyTH Jo0Ka3zaMu TIiJi 4Yac CyJO0BOTO po3riny; 4)
BIJIIIYKYBaHI peyl, JOKYMEHTH a0 0COOM 3HaXOASThCs y BKa3aHOMY B KJIOMOTaHHI JKUTII
YH 1HIIOMY BOJIOJIHHI 0co0H (4. 5 cT. 234).

BaxxnuBo 3a3HauuTH, 10 yXBaja CIII40r0 CyJJIl MPO J03BUI HAa OOIIYK KUTJIA YU
IHIIOTO BOJIOAIHHS OCOOM 3 MiJICTaB, 3a3HAYEHUX y KIOMOTaHHI MPOKYpoOpa, CJIiI4oro,
HaJa€ TMPaBO MPOHUKHYTH JO JKHTJA YM I1HIIOTO BOJIOJIHHS OCOOW JIMIIE OJMH pa3.
BuroToBsnsitoThbes B1 KOIIi yXBasiu, sIK1 YITKO MO3HAYAIOTHCSA K KOIIIi.

VYxBajia mpo A03BUI Ha OOLIYK HUTJIa YW IHIIOTO BOJIOJIHHS OCOOM MOXe OyTH
BUKOHAHA CJIITYMM YU TPOKypopoM. [l ydacTi B NpoBEIACHHI OONIYKy MOXe OyTH
3aMpoIIeHUN TMOTEePIIINM, IMiI03PIOBAHMM, 3aXMCHUK, MPEJACTABHUK Ta 1HINI YYaCHHUKHU
KPUMIiHAJIBHOTO MPOBAKEHHS. 3 METOIO OJIep>KaHHsI TOTIOMOTH 3 TIUTaHb, 110 MOTPEOYIOTh
CreliaJbHUX 3HaHb, CIIAYMHA, TMPOKYpPOp JUIS y4dacTi B OOIIYKYy Ma€ IMpaBO 3allPOCHTH
cremianictiB. Cniluuii, NOPOKypop BXKUBAE HAICKHUX 3aXOMIB JJIsi 3a0e3MeueHHs
IPUCYTHOCTI M1J 4ac MPOBEIEHHs OOLIYKYy OC10, yMi IpaBa Ta 3aKOHHI IHTEPECU MOXKYTh
OyTn oOMexeHi a00 MopyIIeHi.

OOuIyK >XHATIa 9M 1HIIOTO BOJIOAIHHS OCOOM Ha TMIJCTaBl yXBaju CIIIYOTO CYyJi
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NOBHHEH BifI0yBaTHCs B 4Yac, KOJNM 3aBJAE€ThCA HAMMEHIIA MIKOJA 3BHYAWHUM 3aHATTAM
0oco0OHW, sKa HUMH BOJIOMIE, SIKIIO TUIBKK CJITYHMH, MTPOKYpOp HE BBa)kKaTUMe, IO
BUKOHAHHS TaKO1 YMOBH MOKE CYTTEBO 3aIIKOJUTH METi OOIIYKY.

[lepen moyaTkoM BHKOHAHHS YXBaJIM CJIIUOTO CyIJl 0COOl, sIKa BOJOIIE HKUTIOM
YU 1HIIMM BOJIOJIHHSM, a 3a ii BIJICYTHOCTI - IHIIIA TPHUCYTHIH 0c001 MOBHHHA OyTH
npe’siBJeHa yXBaja 1 HajaHa ii komis. Ciaiauuid, MpoKypop Mae mpaBo 3a00pOHUTH Oy /Ib-
SIKIA 0CcO01 3aTUIIMTH Miciie OOIIyKy /10 MOro 3aKiHYEHHS Ta BUMHATH OYyIb-AKl i, 110
3aBa)XalOTh TMPOBENCHHIO OOmyKy. HeBWKOHaHHS IIMX BUMOT TSITHE 3a COOOIO
nepeadaveHy 3aKOHOM BiAMOBITAJIbHICTb.

VY pa3i BIACYTHOCTI 0ci0 y >KMTJI YM 1HIIOMY BOJIOJIHHI KOS YXBaJM IOBHHHA
OyTH 3aJMIlIeHa HAa BHJHOMY MICIIl y JKMTIII YW IHIOIOMY BOJIOAIHHI ocoOu. Ilpu mpomy
CIIYUM, TPOKYpOp 3000B’s3aHUN 3a0€3MEUNTH CXOPOHHICTh MaiHa, M0 3HAXOIUTHCS Y
YKUTJI1 YU 1HIIIOMY BOJIOAIHHI 0COOM, Ta HEMOXKJIUBICTh JOCTYIIY JI0 HbOT'O CTOPOHHIX OC10
(4. 4 ct. 236 KIIK Vkpainm ).

OOmyk Ha MmJACTaBi yXBaJd CJIIAYOTO CYJIi TOBHUHEH MPOBOJIUTHUCA B 00Cs3i,
HEOOX1THOMY JJIsl JOCATHEHHSI METH OOILIYKY. 3a PIICHHAM CI140r0 YU MPOKYypOpa MOXKeE
OyTu mpoBeeHO OOIIYK OCi0, sIKi MepeOyBalOTh B KHUTJII YU 1HIIOMY BOJIOAIHHI, SKIIO €
JOCTATHI IMiJICTaBU BBAXAaTH, 1110 BOHU MEPEXOBYIOTH MPHU €001 mpenMeTy ado JOKYMEHTH,
K1 MalOTh 3HAYEHHS JJI1 KPUMIHAJIBHOIO MPOBapKeHHA. OOHIyk ocoOu MOBUHEH OyTH
3MIMCHEHUH 0cOO0aMH Ti€i X CTaTi.

Caiauuii, MpoKypop MiJl Yac MPOBEACHHS OOIIYKY Ma€ MpPaBO BIAKPUBATHU 3aKPUTI
NPUMIIIEHHS, CXOBUINA, pedl, SKIIO 0co0a, MPUCYTHSA MpU OOIIYKY, BIIMOBISETHCS iX
BIJIKpHTH 200 OONIYK 3IHCHIOETBCS 3a BIJICYTHOCTI OCi0, BKA3aHUX y YaCTHHI TPETiH miel
CTaTTI.

Takox mpu oOLIyKy CIIIYUI, TPOKYpOp Ma€ MpPaBO IMPOBOAUTH BUMIPIOBAHHS,
dboTorpadyBaHHS, 3BYKO- UM BiJI€03aITNC, CKJIAJIATH IJIAHU 1 CXEMH, BUTOTOBJIATH TpadidHi
300pakeHHs] OOIIYKAaHOTO J>KUTIA YW I1HIIOTO BOJIOJIHHS OCOOM 4YM OKpPEMHUX pedyeH,
BUTOTOBJISITH BIJOMTKU Ta 3JIMKH, OTJSJATH 1 BUIy4YaTH peyl 1 JOKYMEHTH, SIKI MaroTh
3HAYCHHS I KPUMIHAJIBLHOTO MpOoBaKeHHS. [IpenMern, sKi BHITydYeHI 3aKOHOM 3 00iry,

1JUISATaI0Th BIIIYYSHHIO HE3aJISKHO BiJ 1X BIJHOIICHHS A0 KPUMIHAJIBLHOTO MTPOBAIKCHHS.
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Bunyueni pedl Ta JOKyMEHTH, K1 HE BXOJATh JO MEPENIKY, 00 SKOro MPsIMO HAJIaHO
JIO3BUI HA BIANIYKAHHS B yXBaji PO J03BUI HA MPOBEJACHHS OOIIYKY, Ta HE BiAHOCATHCS
0 TIPEIMETIB, SKI BHJIYyYEeHI 3aKOHOM 3 O0ITY, BBaXAIOThCS THMYAacOBO BHIYYCHUM
MaiHOM.

Ocobwu, y MPUCYTHOCTI SKHX 3IIHCHIOETHCS OOIIYK, MPU TMPOBEICHHI IM€l CITiadoi
(po31rykoBoi) i MalOTh MPAaBO POOUTH 3asiBU, 1110 MiJIATAI0OTh 3aHECEHHIO JI0 TPOTOKOIY
001IyKy.

Caigunii ekciepuMeHT

Cniouuti excnepumenm — ciigdga (po3IIyKOBa) Jisl, 110 MPOBOIUTHLCS CIIAUYUM abo
MPOKYPOPOM 3 METOIO MEPEBIPKH 1 YTOUYHEHHS BIJIOMOCTEH, sIKI MarOTh 3HAYEHHS IS
BCTAHOBJICHHS OOCTaBWH KPUMIHAJIBLHOTO TPABOTOPYIICHHS, MIISXOM BIJITBOPEHHS i,
00CTaHOBKHU, OOCTAaBUH MEBHOI MO/11, MPOBEACHHS HEOOX1THUX JOCIIIB Y1 BUIPOOYBaHb.

Crniguuii eKCriepuMEeHT MPOBOAUTHCS BiMOBIIHO a0 mipaBui cT. 240 KIIK Vkpainu

3a HeoOXiTHOCTI CITITUYNN EKCIIEPUMEHT MOKE TIPOBOJUTHUCS 32 YUACTIO CTEIiaicTa.
Takoxx m0 ywacti B JaHid cmigyid (pO3UIYKOBiHM) aii MOXyTh OyTH 3aiydeHi
M103pIOBaHUM, MOTEPHUINM, CBIJIOK, 3aXUCHHUK, MpeacTaBHHMK. [l wac mnpoBeneHHS
CJIITYOTO EKCIIEPUMEHTY MOXKYTh MPOBOAUTHCH BUMIpIOBaHHS, (oTorpadyBaHHs, 3BYKO-
YW BiJIC03aNUC, CKIAAATHCS TUIAHU 1 CXEMH, BUTOTOBIATHUCA TpadiuHi 300pa>keHHS,
B1JIOUTKH Ta 3JIMKHU, K1 JOJAIOTHCS A0 MPOTOKOITY.

[IpoBemeHHsT CAIAYOTO EKCIIEPUMEHTY JTOTYCKAEThCA 332 YMOBH, IO TIPH IIHOMY HE
CTBOPIOEThCA HeOe3neka Ui >KUTTSA 1 3I0poB’sl 0cCi0, siKi OepyTh Yy HbOMY Yy4dacTh, UM
OTOYYIOUHUX, HE IPUHMKYIOTHCS 1XHI YECTh 1 MIHICTh, HE 3aBAAE€THCS LIKO/A.

Chiguuii eKCIIEpUMEHT, IO MPOBOJMUTHCS B JKUTJI YW IHIIOMY BOJIOAIHHI OCOOH,
3MIMCHIOETHCS JIUIIE 32 JOOPOBITHLHOIO 3TOJ0K0 0COOH, SIKa HUMH BOJIOAIE, a00 Ha ImiIcTaBl
YXBaJIM CHITYOTO CYJIJ1 32 KIOMOTAHHSM CJIIYOTO, MOTOJKEHOro 3 MPOKYypopoM, abo
IPOKypopa.

[Ipo npoBeaeHHs CAIAYOr0 eKCHEPUMEHTY CIITUUNA, MPOKYpOp CKIAZae MPOTOKOI
3rigHo 3 BUMoramu 1poro Koaekcy. KpiM Toro, y mpoTokosi JOKIaJHO BHKIAJalOThCS
YMOBH 1 Pe3yJIbTaTH CIIITY0TO EKCIIEPUMEHTY.

IIpoBeaeHHs eKCIIEPTU3H
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OnHuM 3 HAMBaXIIMBIIIUX 3aC001B OJIEpKAHHS TOKA31B € IPOBEICHHS €KCIIEPTHU3H.

Excnepmuza - 1ie crpsiMOBaHEe Ha BUPIMICHHS TMEBHUX MMHUTaHb TOCIHIDKEHHS, IO
MPOBAUTHCS 13 3aCTOCYBaHHSM CIHEIIaJbHUX 3HaHb 3 OOKYy KOMIIETEHTHUX OCI0, SKUX
HAa3MBAIOTh EKCIEPTAMHU.

Excnepmusza mpOBOIUTHCA E€KCIEPTOM 3a 3BEPHEHHSIM CTOPOHH KPHUMIHAJIBLHOTO
IPOBa/UKEHHST a00 3a JOPYYEHHSM CIIAYOTO Cy[UIl YU CYOy, SIKIIO JUIs 3’ sICyBaHHS
00cTaBuH, 1[0 MAIOTh 3HAYEHHS JJI1 KPUMIHAJILHOTO MPOBAKEHHS, HEOOX1AH1 CIeliabHi
3HAHHS.

Excnepm - 1e He 3alikaBieHa y cIpaBi oco0a, sika BOJIOJIE CHEIlialbHUMU
3HAHHSMHU Ta BMIHHSIMU B OKpEMIN raily3l HayKH, TEXHIKH, MUCTELITBAa a00 peMecia 1 sKa
3aITy9a€ThCS Y BCTAHOBJICHOMY 3aKOHOM TOPSIIKY JI0 Y9acCTi B TPOBAKEHH] €KCIIEPTHU3H.

Bucnosox excnepma - ue pe3ynbraT IiSUIBHOCTI €KCHepTa LI0J0 IPOBEICHHS
eKCIEePTU3H, IO SBJSE COOOI0 CKJIaJCHUU BIAMOBIIHO O BUMOI' 3aKOHY JIOKYMEHT, Y
SKOMY BWKJIaJarOThcs (PakTW4HI AaHi, OTPUMaHi B MPOIECI AOCIHIKEHHS, 1 BUCHOBKH
eKCIepTa 3 TOCIIHKYBAaHUX MTUTAHb.

Piznuys mioxe excnepmuszoro ma yuacmio cneyianzicma y TPOBAIPKEHHI CIITYUX
(po31IyKOBHX) Aiil TOJATAE B TOMY, IO CHEINATICT HAJA€ CIIITIYOMY HAyKOBO-TEXHIUHY
JIOTIOMOTY 'y 3HaWJeHHI, BWJIy4YeHHI, 3aKpIIJICHHI Ta TONEPEeIHHOMY MEPBUHHOMY
JOCIIPKEHHI MaTeplalbHUX CIIAIB 3JI0YMHY U 1HIIMX JDKepen J0Ka30BOi 1H(opmarii,
TOOTO B OTpHMaHHI JOKa3iB, a eKCHepPT CaMOCTIMHO TPOBAAUTH JOCTIIKCHHS
HaIpaBJIEHUX OMy Ha eKCHepTu3y 00’ €KTIB Ta (POPMYJIIIO€ BUCHOBKH, IO SBJISIOTH COOOI0
SKICHO 1HILIE, HE €MIIIPUYHE, a BUCHOBKOBE 3HAHHS Ta HaJeXaTh /10 CAMOCTIMHOIO BHUIY
nokaziB. ExcriepT He MOXKe NIyKaTH Ta OTPUMYBATH 00’ €KTH, HEOOXITHI I €KCTICPTH3H,
OJTHAK € TOBHICTIO CAMOCTIMHUM 1 HE3aJIKHUM Y TIPOBEICHHI €KCIIEPTHOTO JOCTIHKCHHS.
BiH Hece BIANOBIAANBHICTD 32 3a34aJI€T1/1b HETOYHUN BUCHOBOK.

3nauenns excnepmusu y TIpOIeCi JTOKa3yBaHHS 10 KPUMIHAJIBHIN CHpaBi BaKKO
nepeouinuTyd. Halyactime 3a gonomMoror0 ii BOAETHCS PO3KPUTH 3JI0UMH, BUKPUTH
3JI0YMHLS, BCTAHOBUTH 00’ €KTUBHY ICTUHY.

Ilpeomemom cyooeoi excnepmu3zu MOXYTb OyTH TUTAHHS, IO CTOCYIOTHCS OYlb-

SKOI raiy3l HayKH, OKpIM MpaBa, OCKUJIBKH BUPINIEHHS MMPAaBOBUX MHUTAHb € BUHSITKOBOIO
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KOMIIETEHIIIEI0 OPTaHiB I0CYI0OBOTO CIIJICTBA, MPOKypaTypu 1 cyxy. Came 3 Li€i NpUIMHU
Ha BUPIMIEHHS €KCIIEPTOM HEMPHUITYCTUMO CTAaBUTH MTUTAHHS MPABOBOTO XapaKTepy.

Excnepmua  OisinbHicmv  30iUCHIOEMbCA  HA  NPUHYUNAX TOYHOTO BUKOHAHHS
3aKOHOJABCTBA, HA OCHOBI SKOTO IIS,ISIbHICTD 3/IIHMCHIOETHCS, 00’ €KTUBHOCTI 1 TTIOBHOTH
MPOBEJCHOTO JIOCIHIJDKEHHS, HAyKOBOI OOIPYHTOBAHOCTI BHCHOBKIB, IIPOIECyaabHOT
HE3aJIeKHOCTI excriepTa. He3zanexxHicTh Cy10BOTO eKCHepTa 1 CIYIIHICTh HOr0 BUCHOBKIB
3a0€e3MeYyroThCsl  OCOOJIMBUM NPOLECYaIbHUM TOPSIIKOM —TMPU3HAYEHHS EKCIepTa,
BCTAHOBJICHHSIM BIJAMOBIATHHOCTI 32 BTPYYaHHS B TPOBEACHHS CYJIOBOi €KCTIIEPTHU3H a00
cnpoOy BIUIMBATH Ha BUCHOBKH €KCIIEPTa; MPAaBOM YYACHHKIB IIMBUIHLHOTO, KAPHOTO a0o
aJMIHICTPAaTUBHOTO NPOLECY B Mepe0auyeHuX 3aKOHOM BHMAJAKaxX OyTH MPUCYTHIMHU MPU
MIPOBEICHHI CYJI0BOI €KCTIEPTH3H; 000B’I3KOM OpraHy Ji3HaHHS, IOCY0OBOTO CIiCTBA a00
Cyay CTBOPIOBaTH HEOOXiJHI YMOBHU JUIsl AISUTBHOCTI CYJIOBOTO €KCIEPTa; ICHYBaHHSAM
M03aB1JIOMYUX YCTAHOB CYyJOBOi €KCHEePTHU3H, BIJOKPEMJICHHX BiJI OpraHiB JaBaHHS 1
JIOCYJIOBOTO CJIZICTBA a0 CyIy.

[IpaBoBHii cTaTyc ekcmepra, IMEBHI BHUMOTH JI0 HBOTO BCTAHOBJICHI YHHHHUM
3aKOHO/AaBCTBOM Ykpainu. Tak, 3rimHo 31 cr. 10 3akony VYkpainu «IIpo cynoBy
eKCIIePTU3y» CYJOBUMHU E€KCIIEPTaMU MOXYTh OyTH 0COOH, SIKi MalOTh HEOOXIi/IHI 3HAHHS
JUTsl HaJIaHHSI BUCHOBKY 3 JIOCHI/DKYBaHUX INMUTaHb. EKCepTH3W Ta 1HINI JAOCTIHKCHHS B
eKCIIEPTHUX YCTAHOBaX MPOBOJATHCA CIIBPOOITHUKAMM, $KI MAalOTh BHILY OCBITY,
MIPOMIILIIN BiIMTOBIIHY MiATOTOBKY Ta aTECTOBAHI K €KCIIEPTH MEBHOI CITEIIaIbHOCTI.

ExcniepTusu Ta iHIII JOCIIHPKEHHSI B €KCIIEPTHUX YCTAHOBaX MOXYTh IMPOBOJUTHCH
TAaKOX MO3aIITATHUMH TPAIIBHUKAMHU IMX YCTAaHOB, KOMIUICKTYBAaHHs CKJIAAy SKHAX Ta
BCTAHOBJICHHS TOPANKY I1XHBOI MISUTBHOCTI TOKJIAMAEThCS HAa KEpPIBHUKA EKCIEPTHOT
YCTaHOBH.

Cratrero 11 3akony Ykpainu «IIpo cyoBy ekcnepTusy» BHU3HA4€HI O0COOH, SIKI HE
MOXXYTh OyTH CYyTOBHUMH eKcriepTamu. Tak, 10 BUKOHAHHS 000B’S3KiB CyJIOBOTO €KCIepTa
HE MOXYTh 3ajlydyaTucs OcoOM, BHU3HAaHI Yy BCTAHOBJIEHOMY 3aKOHOM MOPSAKY
HE/1€31aTHUMH, a TaKOX Tl, AKl MalOTh cyaAuMicTb. He Moxke OyTu excneprom oco0a, sika
3aIlikaBJICHA B CTIPaBi 1 MiUIsITae BiIBOJIOBI.

Excrieptiza mpoBOAMTHCS EKCHEPTOM 3a 3BEPHEHHSM CTOPOHH KPHUMIHAJIBHOTO
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IPOBa/UKEHHsT a00 3a JOPYYEHHSAM CIIAYOTO CyJ/l YU CyOy, SKIIO JUIS 3’ SICyBaHHS
00cTaBWH, 1[0 MAIOTh 3HAYCHHS JJII KPUMIHAJILHOTO TIPOBADKEHHS, HEOOXIIHI CITeIiaibHi
3HAHHS.

KIIK Vkpainu y 4. 2 ct. 242 Bu3Hauae, MiICTaBU NpoBeaeHHs excrepTusu. Ciaiaunit
abo mpoKypop 3000B’s3aHUI 3BEpHYTHCS 10 €KCIepTa UIsl MPOBEIACHHS EKCHEepTU3U
moj0: 1) BCTAHOBIIEHHS NPUYUH CMEPTi; 2) BCTAHOBJIEHHS TSDKKOCTI Ta XapakTepy
TIJIECHUX YIIKOJKE€Hb; 3) BHU3HAUEHHS ICUXIYHOTO CTaHy IiJI0O3PIOBAHOTO 3a HAsSBHOCTI
BIJIOMOCTEH, SIKi BUKJIMKAIOTh CyMHIB IIOJAO HOTO OCYJHOCTI, OOMEXKEHOI OCYJHOCTI; 4)
BCTAHOBJICHHS BIKY 0COOH, SIKIIO I1€ HEOOXITHO ISl BUPIIIIEHHS MUTAHHS TTPO MOKJIUBICTh
IOPUTATHEHHS ii 0 KPUMIHAJIBHOI BIAMOBIJAJIBHOCTI, @ 1HIIMM CIOCOOOM HEMOKIMBO
OTPUMATH IIi BIOMOCTI; 5) BCTAHOBJICHHS CTaTEBOI 3piIOCTI MOTepmijoi ocodbw B
KPUMiHAIBHUX MPOBAJKEHHIX 010 3I04YHHIB, nepeadayenux cr. 155 KK Ykpainu.

[IpumycoBe 3ailydeHHS OCOOM JJIsi MPOBENEHHS MEIWYHOi abo NCUX1aTpUYHOI
€KCTIePTHU3H 3IIHCHIOETHCS 32 YXBAJIOKO CJIITYOTO CYIi, CYIy.

KIIK Vkpainu y cr. 243 BuU3Hauae mpouecyalbHUN MOPSAJOK 3aTyYEHHs eKclepTa
JI0 y4acTi B KpUMIHAJIbHIN CHpaBi.

CropoHa 0OBMHYBaUYEHHS 3aIydae eKCIepTa 3a HAssBHOCTI IMiJICTaB ISl IPOBEICHHS
€KCIIePTHU3H, Y TOMY YHCII 3a KJIOMOTAHHSIM CTOPOHHU 3aXUCTy 4y morepriioro. Ctopona
3aXUCTYy Ma€ IMpaBO CAaMOCTIMHO 3ajllydaTH €KCIEepTIB Ha JOTOBIPHUX yMOBax JyIs
MIPOBEICHHS E€KCIIEPTH3H, Y TOMY YrCiIi 000B’s13k0Boi1 (4.4. 1, 2 c1. 243 KIIK Ykpaian ).

VY pasi BIAMOBHU CI1JJ4OT0, MPOKYpPOpa B 3aJ0BOJICHHI KJIOMOTAaHHS CTOPOHH 3aXHCTY
Ipo 3allydeHHs eKcrepTa ocoba, 1[0 3asBUJA BIJMOBIJHE KJIOMOTAaHHS, Ma€ MPaBO
3BEpHYTHUCS 3 KIOMOTAaHHSIM PO 3aJTy4YeHHS eKcrepTa A0 ciigdoro cyani. Jlo kimomoTanHs
TaKOX JOJAIOTHCS: KOMii MaTepialiB, SKUMH OOIPYHTOBYIOTHCSI JTOBOAM KIIONMOTAHHS Ta
KOIIi JOKYMEHTIB, SIKI MIITBEPAKYIOTh HEMOXKIIUBICTh CAMOCTIMHOTO 3aly4€HHs eKcrepTa
CTOPOHOIO 3aXUCTY.

Knonoranusi po3risiaeTbCss CIITYUM CYAJICI0 MICLHEBOIO Cydy, B Mexkax
TEPUTOPIAIBHOT FOPUCIUKIIIT SKOIO 3A1MCHIOETHCS JIOCYJIOBE PO3CIIIyBaHHS, HE MI3HIILIE
I'STA JHIB 13 JHSI HOTO HamxoKeHHS a0 cyay. Ocoba, sika mojana KIONMOTaHHS,

MOBITOMJISIETHCS TIPO MICIIE Ta Yac HOro po3riisiay, MPpoTe il HeMpUOYTTS HE MEPEIIKOKAE
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pO3TIISIy KIOMOTaHHSA, KPiM BHINAJKIB, KOJNW 1 y4acTb BH3HaHA CHiAYUM CYIJCIO
000B’s13k0BO1O (4. 3 cT. 244 KIIK Ykpainn ).

Chiguuii cyans 3a pe3yJabTaTaMH PO3IIIALy KJIOMOTaHHS Ma€ MPaBO CBOEID yXBAJIOIO
JIOPYUYUTH MIPOBEJICHHS €KCIIEPTU3U €KCIIEPTHIN YCTaHOBI, EKCIIEPTy a00 eKcrepTaM, SKIIo
oco0a, 1110 3BepHYJIacs 3 KIONOTaHHIM, JOBEE, LIO:

1) mis BUpilleHHS NHWTaHb, IO MalOTh ICTOTHE 3HAYEHHS Ui KPUMIHAIBHOTO
MPOBA/KEHHSI, HEOOX1HE 3aTy4YeHHsI €KCIIepTa, MpoTe:

a) CTOpOHa OOBHHYBA4YEHHsI HE 3aJy4yunsia Horo adbo

0) Ha BHpINIEHHS 3aJly4eHOTO CTOPOHOIO OOBHHYBaueHHS eKcrmepra Oyiu
NIOCTaBJICHI 3alMTaHHS, 10 HE J03BOJIAIOTH JaTH MOBHUN Ta HaNEXHUHW BHCHOBOK 3
MUTaHb, JUIS 3’ ICYBaHHS SIKUX HEOOX1THE TPOBEICHHS EKCIIePTH3H, a00

B) ICHYIOTb JIOCTaTHI MiJICTABU BBa)KaTH, LI0 3aJy4YE€HUN CTOPOHOIO OOBHHYBAaYEHHS
eKCIepT BHACIHIIOK BIJICYTHOCTI Y HbOTO HEOOXIIHUX 3HaHb, YMEPEIKEHOCTI UM 3 1HIIUX
NPUYHH HAAACTh 200 HaJaB HETIOBHUM UM HEMIPABUJIBHUI BUCHOBOK;

2) BOHa HE MOXe€ 3aJTyYUTH €KCIIepTa CAMOCTIHHO Yepe3 BIACYTHICTh KOIITIB YH 3
IHIIMX 00’ €KTUBHUX MPUYMH.

Jlo yxBaju ciiuoro cyajil Mpo JOPYYEHHsS MPOBEACHHS €KCIEPTU3U BKIIOYAIOTHCA
3alMTaHHA, TOCTaBJCHI MEpel EKCHepTOM O0co00r0, sKa 3BEpHYJacs 3 BIANOBITHUM
kjaonotanHsaM. Criguuii cyAns Mae TMpaBO HE BKIIOYUTH 10 YXBaJId 3alUTaHHS,
MOCTaBJIeHI 0c000r0, MO 3BEpHYJACS 3 BIANOBIIHUM KIIOMOTaHHSAM, SKIIO BiAMOBiAI Ha
HUX HE CTOCYIOTHCSI KPUMIHAJIBHOTO MPOBAXKEHHS a00 HE MaIOTh 3HAUYEHHS ISl CYJI0BOTO
pO3risiay, OOIPYHTYBABIIM TaKe PIICHHS B YXBaJi.

[Ipu 3am0BOJICHHI KJIOTIOTAHHS MPO 3ally9eHHS €KCIepTa CIiauMid cyaas y pasi
HEOOX1THOCTI Ma€ MPaBO 3a KIOMOTAHHSAM OCOOH, IO 3BEPHYJIACSA 3 KJIOMOTAHHSM IIPO
3aJy4eHHS €KCIepTa, BUPIIIUTY MUTAHHS PO OTPUMaHHS 3pa3KiB AJs eKCIePTU3H.

BuCHOBOK ekcmepra, 3alydeHOro CITYMM CYJJICI0, HAJaeThcss 0coli, 3a
KJIOTIOTAHHSM SIKO1 Bi1H OYB 3aJTy4eHUH.

VY Bunaaky HEOOXITHOCTI OTPHUMaHHS 3pa3KiB Ul MPOBEAECHHS €KCIEPTU3H BOHU
BIIOMpAIOThCS CTOPOHOIO, fKa 3BEpHyJacid 3a NPOBEACHHSIM eKcrepTusn abo 3a

KJIOMOTAaHHAM SKOi eKCIepTH3a NpH3HAa4YeHa CIIYUM Cy[jIe0. Y BHUNAAKY, SIKIIO
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NPOBEJICHHS EKCHNEPTU3H JOPYYEHO CYJOM, BIIIOpaHHs 3pa3KiB A 11 NpPOBEACHHS
3MIMCHIOETBCS CYJIOM a00 3a HOTo JOpYyYeHHSAM 3ailydeHuM cremiamictom (4. 1 cr. 245
KIIK Ykpainm ).

[Topsnox BimiOpaHHs 3pa3KiB 3 peyedl 1 JTIOKYMEHTIB BCTAHOBIIOETHCS 3TITHO 3
MOJIOKEHHSMH TIPO THMYACOBHM JOCTYI 10 pedeid 1 gqokymeHTiB (cr.cT. 160-166 KIIK
VYkpainu ).

VY pasi BiIMOBH 0cO0M JOOPOBUILHO HAAATH O10JOTIYHI 3pa3Ku CIHIAUUNA CYIIs, CYyT
3a KJIOTMIOTaHHSIM CTOPOHH, IO PO3MISAAETHCS B MOPSAKY, nependadeHomy cT. 160-166
KIIK Vxkpainu, Mae mpaBo JIO3BOJIUTHU CIIITIOMY, MPOKYypopy (abo 3000B’s13aTH iX, SKIIO
KJIOMOTaHHs OyJI0 MOAAHO CTOPOHOI 3aXMCTy) 3AIMCHUTU BiAOMpaHHS Ol0JIOTTYHUX
3pa3KiB IPUMYCOBO.

3a MOCHIOBHICTIO MPOBEACHHS AOCHIIKEHHS €KCIEePTU3U MOXKYTh OyTHU MOJLICHI
HA NepeUHHi 1 NO8MOPHI, 32 0OOCATOM JTOCIIIKEHHSI - HA OCHOB8HI 1 000amK08i, 3a CKIaJIOM
BUKOHYBaHUX 3aBJIaHb - HA 0OHOPIOHI 1 KoMnekcHi. 3a KUTBKICTIO 0¢i0, 1o OepyTh y4acTh

y TPOBAKEHH1 JOCIIIKEeHb, EKCIIEPTU3U NOIUISIOTHECA HA 00HO0C0006i 1 KOMICItIHI.

BUCHOBKHA

[Tig cmiguumu (pO3MIyKOBUMH) AISIMH B KPUMIHAJIBHOMY TPOIECI CIiA PO3yMITH
BPEryJbOBaHI HOPMaMH KpPUMIHAJIbHO-IIPOLECYAIbHOTO MpaBa MpoLecyallbHl  Aii,
CripsAMOBaHI Ha 30mpaHHsA 1 (a00) IMepeBipKYy 0Ka3iB, 3MIMCHIOBaHI B TEBHUX CTaTisX
KPUMIHAIBHOTO TMPOIECY YIOBHOBOKEHOI HAa T€ O0CO00I0, sKa Hece NEepCOHAIbHY
BIJIMOB1/IAJIbHICTD 3a 1X MPOBEJICHHS.

Cruigui (po3mrykoBi) Jii 3aiiMarOTh MPOBIAHE MiCIle B CHCTEMi 3acO0IB Ii3HAHHS
00CTaBUH 3JIOYMHY Yy CTajli JOCYJOBOTO pO3CIIAyBaHHS B KPHUMIHAJIBHOMY MpOIIECi
VYkpainu.

CHCcTeMHUMH O3HAKaMU CIIAYMX (PO3IIYKOBUX) il €: 1) CIpsSAMOBaHICTh ITUX JIiA HA
oJiepKaHHs (PaKTHYHUX JAaHUX PO IOPUIUIHO 3HAYUMiI 00CTaBUHH KPUMiHAIBHOI CIIPaBH;
2) IpOBaJKEHHS CAIAYMX (PO3IIYKOBUX) A1 OCOOMCTO CIIITUMM, KM HEce MEePCOHAIbHY
IOPUINYHY BiIOBITAIBHICT 32 1X OOTPYHTOBAHICTH 1 3aKOHHICTh. BiICyTHICTH OAHIET 13

X O3HaK, POOUTHh HEMOKJIMBHM BKJIIOYEHHS MPOIECyaTbHOI il 10 CHCTEMH CIIITUUX
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(po3urykoBux) mif. 3 MBOrO CIHIAYE, L0 CHUCTEMY CHIAYUX (PO3LIYKOBHUX) i B
KPHUMIHAJIBHO-TIPOIIECYAIbHOMY TpaBi CKJIQIar0Th: AomuT (CT.cT. 225, 352, 353, 351, 226,
354); npen’ ssBneHHss ocoOu i BmizHaHHA (cT.cT. 228, 229, 230); ormsix (ct.cT. 237, 238,
239); excrymaiis tpyna (ct. 239); oOmyk (ct. 234); chmiguuili ekciepumeHt (cT. 240);
OCBiyBaHHs 0cobOm (cT. 241); mpoBeIeHHs eKCIIepTH3H (CT. 242).

Crnigui (po3irykoBi) il CHi BIAPI3HATH BIJ| HE21ACHUX CIOYUX (po3ulykoeux) Oitl,
K1 X04a 1 € iX PI3HOBHUJOM, MPOTE BIIOMOCTI MpO (HaKT Ta METOAU iX NMPOBEACHHS HE
1ISATaf0Th PO3TOJIOMICHHIO.

Heenacni cnioui (posuwtyxogi) Oii, € Pi3HOBUIOM CIITYUX (PO3UIYKOBi) Iii, mpoTe
BIIOMOCTI Mpo (akT Ta METOAU iX MPOBEACHHS HE MIIIATAI0Th PO3TOJOLICHHIO.
[TpoBoasTECS y BHMAIKax, SKIIO BIAOMOCTI MO 3J0YMH Ta 0co0y, sSika WOTO BUYMHMIIA,
HEMOXJIMBO OTPUMATH B 1HIUHK croci0 (4.4. 1, 2 cr. 246 KIIK Ykpainn ).

VYei caiaui (po3lIyKoBi) Jii MPOBOJSATHCS 3a HAsBHOCTI MPaBOBUX Ta (DaKTHUUHUX
miCTaB 3 JOTPUMAHHSM TIPOIECYaJbHUX TMPABWJI iX TMPOBEIEHHSA. 3a CBOEIO
kiacudikamiero Bci ciimyi (po3nIyKoBi) il MOXHA TMOJIIUTH Ha: OCHOBHI Ta JOJIAaTKOBI,
NEPBUHHI Ta MOBTOPHI, HEBIAKIA/IHI (HEeraiiHi) Ta 1HIl1, 000B’I3KOB1 Ta HEOOOB’ I3KOBI.

Kinacudikaris ciaigunx (po3nrykoBuX) i Ha BepOayibHI, HOH-BepOaIbHI Ta 3MIIaH1
PO3MEXKOBY€E TPHHIIMIIOBO Pi3HI NUIBSIXM  OAepkaHHS iHdopmalii 1 3amobirae

HEOOI'PYHTOBaHIN MiAMIHI OJHIET CII140i (PO3LIYKOBOT) Ail 1HILOKO.
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TEMA 11. HOBIZOMJIEHHA ITPO IIIAO3PY

IIJIAH:

Beryn

1. IToHATTSI, 3MICT Ta 3HAYEHHS MMOB1IOMJIEHHS 0COOU MPO MiA03PY
2. 3MicT 1 (hopMa MUCHMOBOTO MOBIIOMIIEHHS PO MiA03PY

3. [Topsa0K MOBIAOMIICHHS PO TiA03py. JJOMHT IMi103prOBaHOTO.
4. 3miHa TIOB1IOMJICHHS TIPO MM1103PY

BucHoBkH

PEKOMEH/IOBAHI HOPMATHUBHI AKTHU TA JIITEPATYPA:

Koncrutyuis Ykpainu : 3akon Ykpainu Big 28 yeps. 1996 p. ; 31 3MiH. 1 JOMOBH. —
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TICUXOJIOTIYHMM acniekTH) : [MoHorpadis] / B. /1. bepna3z, C. M. CmokoB. — Opeca : OIOI

HVYBC, 2005. — 151 c.
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1O. I. I'pomreBwnii., B. B. Bamusipuyk, O. B. Kamrina, O. I'. Illuno ; 3a 3ar. pex. FO. M.
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A. . Qyounckuii, B. A. CepOynos. — K. : KBIII MBJI CCCP, 1989. — 56 c.
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Kopanenko €.I'., Manspenko B.T. Kpuminanenuii nponec Ykpainu : [migpyd.] /
€. I'. Koanenko, B. T. Manspenko. — K. : FOpinkom Iurep, 2008. — 688 c.

Kapreera JI. M. OcoO0eHHOCTH TIPEABSIBICHUS OOBUHEHUS U JIONIPOC OOBHUHSIEMOTO B
YCIIOBUSIX JESITENbHOCTH OpraHoB BHyTpeHHux jaen / Kapueesa JI. M. — M. : MCCIIM
MBJI CCCP, 1989. —47 c.

KpuminambpHO-TIporiecyaiibHe TIpaBo YKpainu : [miapyd.] / 3a pena. FO. I1. Anenina.
— X. : Omicceit, 2009. — 816 c.

Jlo6oiiko JI. M. KpuminanbHO-IiponiecyainbHe IpaBo : Kype JeKUid : [HaBY. 1oci0.] /
JloOoiiko JI. M. — K. : Ictuna, 2005. — 456 c.

Muxeenko M. M. Kpuminansauii nporiec Ykpainu : [miapyd.] / Muxeenko M. M.,
Hop B. T., llIu6iko B. I1. — K. : JIu6ias, 1999. — 534 c.

Hukonenko M. Sl KpuMiHambHO-TIpoOIIeCyaabHI TapaHTii IpaB 1 3aKOHHUX 1HTEPECiB
0co0M, SIKa MiJO3PIOETHCS y BUMHEHHI 3JIOUMHY : aBTOped. AHMC. Ha 3400yTTs Hayk.
CTyINeHs KauA. 1opul. Hayk : crel. 12.00.09 «KpuminanbHUA npolec Ta KpUMIHAIICTUKA ;
cynoBa excrieptuza» / M. fl. Hukonenko. — K., 2007. — 17 c.

OxeroB C. W. TonkoBeli cnoBapp pycckoro s3uka : 80000 cioB u
¢dpazeonornyeckux Beipaxenuit / C. M. Oxeros, H. 0. [lIsenosa ; Poccuiickas akagemust
Hayk. MHCTUTYT pycckoro si3pika uM. B. B. Bunorpamosa. — [4-e u3nd., gom.]. — M. :
A30ykoBHUK, 1999. — 944 c.

Poratiok I. B. O6BuHYyBaueHHs y KpUMIHAJILHOMY Ipolieci YKpaiHu : [MoHorpadis]
/ Poratiok 1. B. — K. : Arika, 2007. — 160 c.

VYnanosa JI. ]I Kpuminaneuuii iporiec Ykpainu : [miapyd.] / Yaamosa JI. 1. — K. :
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[TAJIMBOJIA A.B., 2007. — 352 c.

Uenypuuit O. O KpumiHanmpHO-TIponiecyaiabHi (YHKINT Ha cTajii J10CyI0BOTO
po3ciiayBaHHs : aBToped. quc. Ha 3M00yTTS HayK. CTyNEeHS KaH/A. IOPHUJ. HAyK : CIICI.
12.00.09 «KpumiHanbHMII mponec Ta KpUMIHAIICTHKA ; CyJIoBa eKcrepTuza» /
O. O. Yenypnuit. — K., 2005. — 16 c.

YepkoBa M. HO 3miHa 0OBMHYBau€HHS B KPHUMIHAJIBHO-TIPOLIECYAIbHOMY IpaBi
VYkpainu : aBroped. auc. Ha 37100yTTs HayK. CTyIEHs KaH[. opui. Hayk : creu. 12.00.09
«KpuminanpHUH TIpoOIIEC Ta KPUMIHAIICTHKA ; CcyaoBa ekcrieptusa» / M. FO. UepkoBa. —
K., 2006. — 18 c.

[erens H. I. KpuminanbHe nepeciigyBaHHs : 3MICcT Ta popma : aBToped. nuc. Ha
3100y TTS HayK. CTyneHs Kaua. opua. Hayk : cuerl. 12.00.09 «KpuminaasHui mporec Ta

KpuMiHalicTHKa ; cyfoBa ekcreptusa» / H. L. lllerens. — K., 2007. — 18 c.

BCTYII

[ToBimomMieHHsT TIPO MiAO3py 3aliMae OCOOIMBE MICIIE B CTPYKTYpi JTOCYJIOBOTO
po3ciiyBaHHs. BOHO miIBOAUTH MiACYMOK MPOBENEHOI A0 TOTO 4acy poOOTH, 310paHUM
JoKa3aM, y OLTbIIOCTI BU3HAYAE TOJIAbIIE CIPSIMYBaHHS KPUMIHAIBHOTO MPOBAIKEHHS 1
€ TIOYaTKOBUM MOMEHTOM TIPHUTITHEHHS 10 KpUMIHAIBHOI BiAMOBIAIBHOCTI.

Jlanuii akT O3HAYa€ TOSABY B KPUMIHAJIBHOMY CYJOYMHCTBI HOBOTO YYacHHKa
mporiecy - Iijgo3proBaHoro. [ligo3proBaHuii € MEHTPATBLHO (DIryporo y KPpUMIHATEHOMY
npoIeci HAaBKOJO $KOI KOHIIGHTPYIOThCS TpoIecyalbHi Mdii OpraHiB JOCYJI0OBOTO
pO3CIliTyBaHHS, IPOKYpPOPa, Cyy Ta IHIIMX YYaCHUKIB MPOLIECY.

TeopeTnyHi 1 MpaKTUYHI TUTAHHS, ITOB’13aHI 3 TTOBIJOMJICHHS 0COOH IO TiI03py, €
(akTUYHO HOBHUM IHCTUTYTOM B IOpHAWYHIN mdiTepaTypi. Pasom 3 1mum mpobGiema
OOIPYHTOBAaHOCTI ~ MOBIAOMJIEHHS O0OCOOM Tpo MIA03py Ha CTaalli  J10CYJIOBOrO
pO3CIiayBaHHS, CYBOPOTO JOTPUMAHHS 3aKOHHOCTI TpH peajizamii I[bOTo € JIyXkKe
aKTyalbHOIO.

[TopyuieHHs 3aKOHY 1 NMOMMWJIKH, 110 MOXYTh OyTH AOIYIIEHI NPU MOBIAOMJIEHHI
0COOH TIPO MiA03PY MOXKYTh IPHU3BECTH JO ICTOTHUX OOMEXKEHB MpaB i CBOOO TPOMAaJIsH,

BUKJIMKATH OOypeHHsI Ta OOTPYHTOBAH1 CKapTH.
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[IpaBunbHe BUPILICHHS MUTAaHHS MO0 MOBIIOMIJIEHHS OCOOM MpO MiJI03pYy CIpUsiE
JOCATHEHHIO TAaKUX TIEPCIIEKTUBHUX 3aBJaHb KPUMIHATLHOTO MPOBAKEHHS, K 3MIITHEHHS
3aKOHHOCTI Ta MPaBOIOPSIIKY, OXOPOHA 1HTEPECIB CYCIJIbCTBA, MPaB 1 CBOOO TPOMAJIsH,
Ta BUXOBAHHA iX B aycl goTpuMaHHs KoHctuTyii YkpaiHu Ta BIANOBIAHUX 3aKOHIB.
HOpuanane 3HaYeHHS aKTy MOBIAOMIICHHSI OCOOM MPO MiI03PYy CKIANAETHCS TaKOX
13 TOTO, 110 B CTaJii I0CYJIOBOTO PO3CHIiAyBaHHS HACTAa€ HOBHM €Tall, OB’ sI3aHUH 3 TUM,
10 B MIPOLIECI IOCYJOBOT'O PO3CIiAyBaHHS HAKOMMYEHO JOCTATHBO JOKa3iB AJIS MiI03pH Y
CKOEHHI 3JI0YMHY KOHKpeTHOi ocobwu. Ll mimo3pa Bmepmie 49iTko choOpMyIbrOBaHA B
odiiifHOMY JOKYMEHTI — TOBIJOMJICHHI 0COOM mpo migo3py. B HIM cuigumii nae
NEPLIONOYaTKOBUII BUCHOBOK, PO HASBHICTh 1 CyTh KPUMIHAJIBHO-KAapaHOIO IISTHHS,

BYMHCHOI'0O KOHKPCTHOIO 0c000}0.

1. TIOHATTS, SMICT TA 3BHAYEHHSA NOBIIOMJIEHHSA OCOBU
PO MIAO3PY

[ToBigoMIeHHST 0COOH MPO Mi03PY — € OJHE 13 BAKIMBUX MPOIECYATbHUX PIIICHbD,
AK€ MpuiiMae MpPOKypop abo CHiTYMil 3a MOTOJKEHHSIM 3 MPOKYPOPOM JI0 3aKiHUEHHS
pO3CIiayBaHHS Y KPUMIHAJILHOMY MPOBA/KEHHI. B 1IbOMY TpoliecyanbHOMY PIllICHHI Ha
OCHOBI JIOKa3iB, 310paHUX y XOJi MPOBEIEHHS IOCYIOBOTO PO3CIiTyBaHHsS, KOHKpPETHA
oco0a ctae Ha0yBa€ CTaTyCy MiJ03PIOBAHOIO.

AKT MOBITOMJIEHHST OCOOH TIPO MMiI03pY Ma€ BAXKIINBE IOPUINIHE 3HAUYCHHS:

1. Bin cay>xuth 0JJHUM 13 3ac001B 3a0€3MeUeHHs HEB1IBOPOTHOCTI BiJIMOBIIAIbHOCTI
0ci0, SIK1 BUNHWIN KPUMIHAJIBHE IPABOIIOPYLICHHS.

2. OOrpyHTOBaHa Mij03pa JO3BOJISIE TPHU3HAYUTH TaKUM 0co0aM CIpaBeTHBE
MOKapaHHA BIANOBIZHO 1O XapakTepy 1 THKKOCTI CKOEHOTO  KPHUMIHAJIBHOTO
IIPABOIOPYIIECHHS.

3. AKT MOBiIOMJIEHHS OCOOM TIPO IMiJI03PY € MOYATKOBHM MOMEHTOM peajizamii
¢byHK11T 0OBUHYBaYEHHS.

4. AKT NOBIJOMJIEHHSI 0COOM PO MiA03py € MOYATKOBUM MOMEHTOM 3a0€3MEeUECHHS
KPUMIHQJIBHOI ~ BIMOBIMAILHOCTI OCOOM, BHWHYBAaTOI Yy CKO€HHI KPHUMIHAJIBHOTO

IIPABOIIOPYLIEHHS.
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5. Ilicnst moBiAOMIIEHHSI 0COOM PO MiF03pPY MPOIECyalibHEe CTAHOBUIIE AaHOI 0COOU
noripmyerbes (il MOKHa OTOJOCHTH B PO3IIYK, BIJICTOPOHHTH BiJ 3aiMaHOi TOCaIH
TO3IIIO).

[TpaBuiibHE BUpPILIEHHS NMUTAHHS IPO MIA03PY OCOOM CHpHUSE TOCITHEHHIO TAKUX
NEPCTIEKTUBHUX 3aBJaHb KPUMIHAJIBLHOTO TPOBA/HKCHHS, SIK 3MIITHEHHS 3aKOHHOCTI Ta
IPABOIOPSJIKY, OXOPOHA IHTEPECIB CYCILILCTBA, MPaB 1 CBOOOA rpOMaIsiH, Ta BUXOBAHHS
ix B nyci gorpumanns Koncrutyiii Ykpainu Ta BiIIOBIIHUX 3aKOHIB.

IOpuandane 3HaYeHHS aKTy MOBIAOMIICHHSI OCOOM MPO MiI03PY CKIANAETHCS TaKOX
13 TOrO, IO B CTaJii IOCYIOBOTO PO3CIiAyBaHHS HACTa€ HOBUM €Tarl, IMOB’S3aHUN 3 THUM,
110 B MPOIEC] I0CYAOBOrO PO3CIIAYBAHHS HAKOMUYEHO JOCTATHBO JI0OKA31B JJIA MIJ03PH Y
CKOEHHI 3JI0YMHY KOHKpeTHOi ocobwm. Ll mimo3pa Bmepmie 49iTko choOpMyIbrOBaHA B
odiliifHOMY JOKYMEHTI - TOBIAOMJIEHHI 0ocobu mpo mimo3py. B Hill cmiguuii nae
NEPIIONOYaTKOBUI BUCHOBOK, IMPO HASBHICTh 1 CyTh KPUMIHAJIBHO-KApPaHOIO IISHHS,
CKOEHOTO KOHKPETHOIO 0C000I0.

Bumora BceOiuHOCTI, TOBHOTH 1 HeymnepekeHocTi poscaiayBanns (4.2 ct. 9 KIIK)
HE yCYBA€ThCS MICIs MOBIIOMIIEHHSI ocoOu npo mino3py. Iloganbie po3cnigyBaHHs MOXe
MIPUBECTU JI0 BCTAHOBJICHHSI 0OCTaBHWH, SIKI BUKJIIOYAIOTh KPUMIHAJIBHY BiJIOBIIABHICTh
0coOm, abo 1HIIMX MiJICTaB J0 3aKIHYEHHS JOCYIOBOTO PO3CIiAyBaHHS HIOO 1i€i ocodwu,
JI0 BUSIBJICHHSI HOBHX 0C10, sIKI BUMHWIN 200 € MPUYETHUMU JI0 BUMHEHHS] KPUMIHAIBHOTO
IPABOIIOPYIIICHHS.

[Ticas moBigoMIieHHST 0co01 Mpo Mifo3py ciaiauuii HaOyBae mpaBa 3aCTOCYBATH J10
I1703pIOBAHOT0 3aX0AH 3a0€31eUeHHs] KpUMIHAIBHOTO MPOBA/IKEHHS:

1) BUKJIMK CITi9UM, IPOKYPOPOM, CYIOBUI BUKIIMK 1 TIPUBII;

2) HaKJIaJeHHS TPOIIOBOrO CTSATHEHHS;

3) TMMYacoBe OOMEXEHHS Y KOPUCTYBaHHI CIIEL1albHUM IIPAaBOM;

4) BiICTOPOHEHHS BiJl TTOCA/IH;

5) TUMYacoBUi AOCTYM JI0 pe4ei 1 JOKYMEHTIB;

6) TUMYacOBE BUIYUYCHHS MaiiHa;

7) apelt MaitHa;

8) 3arpuMaHHs 0cO0H;
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9) 3amo06iKH1 3aX0/IH.

[Ipuiinsare pimeHHs 010 MOBIJOMIICHHS 0COOM TIPO MiI03py HE O3HAYa€E, M0 MeTa
po3ciiayBaHHS JOCSTHYTa 1 HOro MokHa 3akiHumTh. I[loTpiOHO 1116 j;omuTatu
M1J103PIOBAHOr0 100 BUHECEHOTO MOMY MOBIJOMIIEHHSI MPO MiA03pYy, MEPEBIPUTH HOTO
MOKa3aHHs, a MPU HEOOXITHOCTI - BUKOHATH 1HIII TIporiecyaibHi ii. SIKIo 3 BpaxyBaHHAM
MEePEBIPKHU TMOKa3aHb MiJO3PIOBAHOrO 1 1HIIUX JAaHUX, OTPUMAHUX Y XOJAl MOJAIBIIOrO
po3CiilyBaHHs, JOKa3iB Il BHUCHOBKIB NP0 BHHY IM1JO3PIOBAHOTO MOXe OyTu
HEJI0CTaTHRO a00 Oy/ie BCTAHOBIIGHA MOT0 HEBHHYBATICTh, KpUMIiHAIBHE TIEPECITiTyBaHHS
Mae OyTH 3aKiHUEHO, Ha miAcTaBi, nepeadaueHoro cr. 284 KIIK.

3 MOMEHTY BHHECEHHS MOBIJIOMJIEHHS OCOOM Mpo MIA03pYy MDK CIIIYUM 1
M1103pIOBAaHUM BHHHUKAIOTH IMEBHI KPUMIHAIBHO-TIPOIIECYJIbHI MPABOBITHOCHHH.

Crniquuii ckiajaloyv TMOBIJOMIJICHHS OCOOM TPO TMiJ03pYy, BHUKIAQJA€ B Hill CBOIO
BJIACHY JIyMKY PO BHHYBATICTh OCOOM, SIKa CKJajacs Y HbOTO Ha MiACTaBl OIIHKU TUX
JIOKa3iB, IO € B CIpaBi HA MOMEHT MPUUHSITTS TaKOTO PileHHA. | HASIBHICTH IILOTO AKTYy
e He o3Havae oQiliiHOrO BU3HAHHS O0COOM BHHYBATOKO BiJ iMEHI JepkaBH. BHUCHOBOK
PO BUHYBATICTh X04 1 € 0QILIMHUM ajie BCe K Taku e ocobucta (Cy0’€eKTHBHA) AyMKa
CIIYOTO TPO HASBHICTh TMIiJACTaB TOKJIAJECHHS Ha TMEBHY 0cC00y KpHUMIHAJIbHOT
BIJIMOB1IAJILHOCTI 3T1THO KOHKPETHOT KPUMIHAJILHO-TIPABOBOT HOPMH.

[Tino3proBaHuii, BIAMOBIIHO 10 MPUHIUIY MPE3yMILil HEBUHYBATOCTI, BBAXKAETHCS
HEBUHYBAaTHUM JI0 TOTO dYacy, JOKM HOTO BHUHYBATICTh HE JOBEIEHA Y BCTAHOBJICHOMY
3aKOHOM MOPSIKY .

AKT NOBIZOMJIEHHSI 0COOM IPO MiZ03py HE MOKHA BBA)KaTH MOYATKOM peajiizaiii
KPHUMIiHAJIBHOI BiATIOBIAIBHOCTI.

OTOTOXHIOBATH  TPOIECYalbHI ~ MPAaBOOOMEXKEHHA y  CTamisfiX JIOCYJIOBOTO
pO3CHiAyBaHHS 1 CYJOBOTO PO3IJSAY 3 peali3alielo KpPUMIHAJIbHOT BiJIIOBIIATbHOCTI
VSBISIETBCSI  HEMPABUIBHUM: TIPH  IHOMY 3MIIMIYIOTBCS TOHATTS  “‘KpUMiHAJIbHA
BIJIMOBIIAJILHICTD 1 “IepKaBHUI TPUMYC”.

ITig yac oCyn0BOrO po3ciiTyBaHHS 0c00a, K1l MOBIAOMIIEHO MPO MiJ03py, 3a3HA€E
psAn oOMexeHb y cepi 0COOMCTUX 1 MaHOBHX IPaB B Pe3yJIbTaTi 3aCTOCYBaHHS 10 HEl

3aX0/iB 3a0e3MeUeHHs KPUMIHAIBHOTO TMPOBA/KEHHSA. AJle BCl I[l HACHIIKH HE
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BUCTYNAIOTh SIK NPOSB KPUMIHAJIBHOI BIANOBIJAIBHOCTI. 3axoau 3a0e3nedyeHHs
KPUMIHAJIBHOTO TIPOBA/KCHHS TTOKJIMKaHI 3a0€3MeYuTH HOPMAIbHUW XiJI 3iHCHECHHS
KPUMIHAIBHOTO CYJOYMHCTBA Y KOHKPETHOMY NPOBA/KEHHI, BCTAHOBJICHHS 00’ €KTUBHOT
ICTUHHU.

IHoBinoMieHHss mNpPo mMigo3py OOOB'A3BKOBO 3HIMCHIOETHCH Y HACTYNHHUX
BUIAJIKAX:

1) y pa3i 3ampumanns ocobu Ha micyi 64UHEHHS KPUMIHATbHO20 NPABONOPYULEHHS.
Yy 6e3n0cepeonbo Nicis U020 GYUHEHH S,

Ile monoxxennst KITK o3Hauae 1o ynmoBHOBakeHa CIIy»KOoBa oco0a Mae mpaBo 0e3
yXBaJIM CIIYOr0 CyIAl, Cyay 3aTpuMaTu ocoOy, MIJ03PIOBAaHY y BUMHEHHI 3JI0YMHY, 3a
KW epeadadeHe moKapaHHs y BHII T030aBICHHS BOJI, JTUIIE y BUMAAKaX:

a) SKIO L0 ocoOy 3acTaid MiJ 4yac BYMHEHHsS 3J04uMHY a00 3aMaxy Ha HOro
BUMHCHHS;

0) sAKmo Oe3mocepeHbO MICHS BYMHEHHS 3JI0OYMHY OYEBHJEIb, B TOMY YHCII
MOTEPIINA, a00 CyKYITHICTh OYEBHJIHUX O3HAK Ha T, OJ5131 YU MicCIli TIO1ii BKa3ylOTh Ha
Te, 10 came I ocoda MIOMHO BUYMHMUIIA 3JI0YHH.

Oco0a € 3aTpuMaHOI0 3 MOMEHTY, KOJIM BOHA CHUJIOI0 ab0 uepes MiJKOpEHHS HaKazy
3MYIIICHA 3aJIMIIATUCS TIOPS]T 13 YIOBHOBAXEHOIO CIIY’KOOBOIO OCOOOI0 UM B TIPHUMIIIICHHI,
BHU3HAUYEHOMY YIIOBHOBaXXEHOIO CITy>K00BOIO 0CO00I0.

Ctpox 3aTpuMmaHHA o0coOM 0e3 yXBalmM CIiAY40r0o CyAdi, Cyay HE MOXe
NIEPEBUIITYBATH CIMJECITH JBOX TOJWH 3 MOMEHTY 3aTpUMaHHSI.

3arpumana 0e3 yxBaJlM CIAYOTO Cy A1, CyAy ocoba He Mi3HilIe NIICTAECATH TOAUH 3
MOMEHTY 3aTpMMaHHs MMOBHHHA OyTH 3BUIbHEHa a00 JOCTaBlieHA MO CYIy IJIS PO3TIISILY
KJIOTIOTAHHS PO OOpaHHS CTOCOBHO HEl 3aM001KHOTO 3aX0Ty.

2)y pasi obpanus 00 ocobu 00no20 3 nepeddbayenux KIIK 3anobixcrhux 3axo0is;

3anmo61 KHIMH 3aX0aMH €:

1) ocobucte 3000B's13aHHS;

2) ocobucTta nopyka;

3) 3acTaBa;

4) noMaiHii apemr;



78

5) TpuMaHHs M1 BapTOIO.

TuMyacoBUM 3aO01KHAM 3aX0JI0M € 3aTPHUMaHHS 0COOH.

3amo0ikHI 3aX0/IM 3aCTOCOBYIOTHCS: MMiJI 4ac IOCYIOBOTO PO3CIIYyBaHHS - CIIAYUM
CYIICI0 3a KJIOMOTAHHSM CIIiTY0Tr0, MOTOKEHUM 3 TPOKYpOpPOM, ab0 3a KIIOMOTAHHSIM
IPOKYpOpa, a IMiJ] 9ac CyJ0BOTO MPOBAHKEHHS - CYJIOM 3a KJIOMOTAHHIM MPOKYPOPA.

3) y pasi Hasenocmi O0ocmamuix 00Kaszie Onsi nido3pu ocoou y GUUHEHHI
KPUMIHATILHO20 NPABONOPYULEHHS

Mo >x cmig po3ymiTH Mmia “AOCTaTHIMH JIOKa3aMW~, sIKIi TMOBWHHI BiJIITOBIJHO JI0
BHMOT 3aKOHY BKa3yBaTH Ha BYMHCHHS KPUMIHAJIBHOTO IMPABOMOPYIICHHS KOHKPETHOIO
0c00010. [ToHATTS “InOCTaTHICTD OXOIUIIOE KIIBKICHI 1 IKICHI CTOPOHU siBULIA. Jlokasu, siki
JeKaTh B OCHOBI pIIICHHS, IOBHHHI OYTH JOCTOBIpHMMH, a iX KUIBKICTh TOBHHHA
CKJIQJIATH CYKYTHICTb, sika O J03BOJIsIa MPUHHATH PABHIILHE PIlICHHS.

TakuM YMHOM TiJ JOCTATHIMU JI0OKa3aMH BIJIHOCHO aKTy TOBIJIOMJICHHS OCOOH IpO
Mi03py CJIiJ pO3yMITH JAOCTOBIPHI BiJIOMOCTI, 310paHi, IMepeBipeHi i OI[iHEeHI CIAYUM Yy
BCTAHOBJICHOMY 3aKOHOM TIOPSIKY, SKi B CBOiM CYKYHHOCTI HPHUBOJIATH JIO €IUHOTO
BHCHOBKY Ha JaHWUH MOMEHT pO3CIiJyBaHHS IMPO T€, M0 KOHKPETHa 0co0a BUMHHUIIA
KpUMiHaJIbHE MPaBOIMOPYIICHHS, siKe nepeadadene KpuminanbHuUM KoaekcoM YKpainw, i
HE MIJIsIrac 3BUILHEHHIO B1JI BIAIIOBIJAJIHLHOCTI 32 HBOTO.

[Tpu 1bOMy NOB1IOMIJIEHHSI OCOOU PO M1103PY, MOBUHHO 0a3yBaTUCS HE HA MPOCTIN
CYKYITHOCT1 JIOKa3iB, a Ha iX cHUCTeMi. SIKIIO HEMae CHCTEMH JO0Ka3iB, a € JIUIIE OKpeMi
JOKa3W BUHYBATOCTI IO HE Y3TOJUKYIOTHCS 3 IHIIMMH, 3HAYMTh HE MOJYKHA MPUHAMATH
pilIEHHS PO MOB1IOMJIEHHSI 0COOU PO Mi103pYy .

BaxxnuBy poyib y BUpIINICHHI TUTaHHS IPO HAABHICTH JOCTATHIX JOKAa3iB IS
MOBIZIOMJICHHSI OCOOM TMpO MiA03py BIJAITpae BHYTPIIIHE TEPEKOHAHHS CIIAYOTO Yy
BUHYBATOCTI I1i€l 0coOM. BHUCHOBOK cCHITYOro Mpo HAsABHICTh JOCTATHIX JIOKa3iB JJIs
MOBIJTOMJICHHSI OCOOM TIPO TiJ03pYy MPEACTABISIE COOOI0 Pe3yiabTaT OIIHKK BH3HAYEHOT
CYKYITHOCT1 J0Ka3iB. A JIOKa3u TMOBWHHI OIIIHIOBATHCS HE IHAKIIE SK 3a BHYTPIIIHIM
NIEPEKOHAHHSIM.

Crniguuit Mmae OyTH BIIEBHCHUM B JIOCTOBIPHOCTI BUCHOBKY PO BHHYBATICTh OCOOH,

sKa TOBILAOMISETHCS TMpo Timo3py. Lle o3Havae, mo ciaiguuii MOBUHEH MaTH TBEPIY
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BIIEBHEHICTh B IMPAaBWIBHOCTI CBOI'O BHUCHOBKY, pIIIY4ICTh 3aikcyBaTH Horo y
0OBHMHYBaJILHOMY aKTi, Ta TOTOBHICTH BIJICTOIOBATH MOr0 TIepe] BHUIICCTOSIIHAMH
KOHTPOJIFOIOYMMH Ta HATJISJIOBUMH 1HCTAHI[ISIMH, HECTH 32 HHOTO BIIOBIATBHICTb.

SIka KUIBKICTh JIOKa3iB 1 SKUX came MOTPIOHO [UId NOBILAOMIIEHHS OCOOM Mpo
03Py, MONEPEAHHO BU3HAYMTH HEMOXITMBO. Hiski mOKa3W ISl CIITYOrO HE MAaroTh
Harepea BCTAHOBIICHOI CHIM. Y KOXXHOMY KpHUMiHAJIBHOMY MpPOBAKEHHI MHUTAaHHS PO
JIOCTOBIPHICTh JOKa3iB JUIS MPAaBWJIBHOIO BUCHOBKY IMPO BUHYBATICTh OCOOM MOTPiOHO
BUPILIYBAaTH BUXOASUN 3 KOHKPETHUX OOCTaBUH KPUMIHAIBHOTO MTPOBAKEHHS.

JlocTaTHICTh OKa3iB BU3HAYAETHCS K HASBHICTh Y KPUMIHAILHOMY MPOBAKEHHI
TaKoi CYKYNHOCTI JIOKa3iB, $Ka BHKJIMKae y cyO'ekTa JOKa3yBaHHS BHYTPILIHIO
MEPEKOHAHICTh Yy JIOCTOBIPHOMY 3'ICyBaHHI HAsSBHOCTI abo0 BIJACYTHOCTI OOCTaBHH
npeaMeTy JIOKa3yBaHHS, HEOOXIMHWX [UIsi BCTAHOBJICHHS OO'€KTHUBHOI ICTHHH Ta
NPUAHATTS IPABIJILHOTO PIIIEHHS Y CIIPAaBi.

BracTuBicTh JOCTaTHOCTI JTIOKa3iB Yy KPUMIHAIIBHOMY CYJAOYHUHCTBI € BUMOTOIO, IO
BUPAXXAETHCS B HASIBHOCTI TAaKOi CHCTEMH HAJIEKHUX, JOIMYCTUMUX, JOCTOBIPHHUX JI0OKa3iB,
110 OTPUMaHa B Pe3yJbTaTi BCEOIUHOTO, MOBHOTO i 00’ €KTUBHOTO JTOCIHII>KEHHSI 00CTaBUH
KPUMIHAIBHOTO TPOBAKEHHS Ta BCI€El CYKYIHOCTI 310paHHMX Yy HbOMY JOKa3iB, 1 fKa
JIOCTOBIPHO BCTAHOBIIIOE BCl OOCTaBMHM, IO YTBOPIOIOTh NPEIMET TOKa3yBaHHSI.
JloCTaTHICTh CTAaHOBUTH COOOK0 CHCTEMHY BIIACTHUBICTH JI0OKa31B, KOMIIOHEHTaMH SIKOi €:
JIOTiYHA TIOCIIIOBHICTh, OJHO3HAYHICTh BHCHOBKIB, ITOTOJDKEHICTh 1 HECYIEPEUHICTh
JIOKa31B 1 BCTAHOBJIEHUX OOCTaBHH, CTIMKICTb 3HAHHS (HE3MIHHICTh Y pa3i BUHUKHEHHS
CYMHIBIB 3 NPUBOAY OJHOIO 3 JI0OKa3iB), MOBHOTa BCTAaHOBJIEHUX OOCTaBUH MpeaMeTa
JIOKa3yBaHHS.

[TonsTTs "Mexi qokazyBaHHs" 1 "JOCTaTHICTH T0Ka3iB" CIIBBITHOCSATHCS HACTYITHUM
YUHOM: BOHHU 3 Pi3HUX OOKIB XapaKTepPU3yIOTh OJIHE U Te caMe siBUIle. Mex1 JoKa3yBaHHS
BKa3ylOTb Ha HBOTO IUIAIXOM OKPECICHHS II€BHUX pPaMOK, B SKHUX 3HAXOAUTHCS
No3HauyBaHEe SIBMILE, a JOCTAaTHICTh JOKAa31B BKa3ye€ Ha 1€ XK SBHILE, XapaKTePU3YIOUH
HOro cyTh, 3MICT. Mexl J0Ka3yBaHHsS BHUJUISIOTh, BUOKPEMIIIOIOTh 31 BCI€I TIOTETHYHO

MOXKJIMBOi CYKYITHOCTI JOKa3iB caMe JOCTaTHIO iX CYKyIHICTh, BiJIMEKOBYIOUHM ii, 3
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OJIHOTO OOKY, BIJ] HEJIOCTaTHBbOI CyKYyIHOCTI JOKa3iB, a 3 1HIIOTO — BiA HaaMipHOi. Came

MDK [IUMHA JBOMA MEXAMU 1 3HAXOIUTHCS JOCTATHICTh JOKA3iB.

2.3MICT I ®OPMA MIUCBMOBOI'O TOBIAOMJIEHHS ITPO MIAO3PY

OTxe, 10 K TaKe «Ii03pa» 0COOM y BUMHEHHI KPUMIHAIBHOTO TIPABOTIOPYIIICHHS ?
3BEepHEMOCH 10 JOBIAHMKOBUX BuAaHb. B cinoBHuky C.Oeropa 3HaxoJuMO pO3’sICHEHHS
HOHATH “TIOZ03pEHUE”, SIK MPUITYLIEHHS OCHOBaHE HA CYMHIBaX MPaBMWJIbHOCTI, 3aKOHHOCTI
YUiX-HeOy b BYMHKIB, NPABAMBOCTI YHiX-HEOYJb CIIB... 1 “IMOJO3PHUTENBHBIN’, SK
BUKJIMKAIOUHH IT1T03PIHHS.

Ha ykpaiHCbKy MOBY CJOBO “NOAO3peHME” TMEpPEeKIaNaeThCs SK “mio3pa,
...IMITO3PiHHA...”, a ,,TI0JIO3PUTEIBHBIN TIEPEKIATAETHCS SK ,,ITiT03PITHI .

B. Jlanp, HeHaue choemiaJbHO JUIsi KPUMIHAJIBHOTO MPOLECY JaB pO3’sICHEHHS
IPABOBOI'0 PO3YMIHHS MOHATTS “mino3piHHs”: ““...Jl0 yJIMKM HUKOTO HE oJ03peBail...”

Ha wnam mormsna, mimo3pa € CKJIAJOBOI0 YAaCTHHOK, OJHUM 3 €JEMEHTIB
oOBuHyBaueHHs. He Tinbku 3arpumaHHs, a ¥ 3acCTOCYBaHHS YCIX BHIIB 3allOODKHUX
3aXO/lIB € eJeMEeHTaMH (QYHKIII OOBMHYBAaYEHHS, OCKUIBKM BOHHM 3aCTOCOBYIOTHCS Y
3B’SI3Ky 3 MIJO3pOI0 1 KOHKPETHHM (DaKTOM, SIKWH BHUKPHUBAE 0COOy y BUYMHEHHI
KpUMiHAIBHOTO mpaBonopymeHHs. Ciiguuii, MPOKYypop BBaXarOTh, IO TMiJO3pIOBaHa
ocoba 4MMOCh TOB’s3aHA 13 BUMHEHUM 3JI0YMHOM, TOOTO HE BHKIIFOYAETHCS MOXIIHUBICTD
BUMHEHHS HEI0 I[bOTO 3JI0YMHY. I, 3pemToro, Koiu JI0ANHA B YOMYCh IMiJI03PIOETHCS, TO,
OPUPOJIHO, ii B YOMYCh OOBHHYBauyIOTh. [HaKIIe OyTH HE MOXE.

Konu wmoBa #ge mnpo mpouecyalbHUH MOPSIOK BHKOHAHHS — OyAb-SIKOTO
MPOIIECYaTLHOTO aKTy, TO Ha yBa3i MA€TbCs CYKYMNHICTh O3HAK, SIKI XapaKTEePU3YIOTh:
cy0’eKTa, MO 3A1MCHIOE e aKT; MPOLEeCyallbHi JTOKyMEHTH, SIKUMU BiH O(OPMITIOETHCS;
CTPOKH, B fKI IOBHHHI OyTHM BHpILNIEHI HEOOXIJHI MpolecyalbHl MIii, MNpPOLEaypy
BUKOHAHHS IMX Mdii; CcremianbHi 3aX0/I1, sIKi 3aCTOCOBYIOTHCS JUIsl 3a0€3IeUeHHs IpaB i
3aKOHHUX 1HTEPECIB 010, IKMX CTOCYEThCS JaHUH aKT.

[lucbmoBe MOBIIOMJIEHHS OCOOM TpPO MIAO3PY OCOOM CKIagae MpoKypop abo
CJIITYMH 32 TIOTOPKEHHSM 3 TIPOKYPOPOM.

[ToBigoMiIeHHA Ma€ MICTATH TaKl BiJOMOCTI:
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1) mpi3BuILE Ta Ocaay CliI40ro, IPOKypopa, sIKUi 31HCHIOE TIOB1IOMIICHHS;

2) aHKeTHI BigoMoOcCTi ocobm (mpi3Bumle, iM's, MO OaThKOBi, JaTy Ta MicCIe
HApODKEHHS, MICIIE TPOKUBAHHS, TPOMAJITHCTBO), SIKa IMOBIIOMIISIETHCS TIPO T1A03PY;

3) HaiiMeHyBaHHsA (HOMEp) KPUMIHAJIBHOI'O NPOBA/UKEHHS, Yy MeXaX SKOIo
3I1MCHIOETHCS TTOBITOMIICHHS,

4) 3MicT mi03pH;

5) mpaBoBa KBasi(ikalis KpUMIHAJIBHOTO MPaBOMOPYLIEHHS, Y BYMHEHHI SIKOTO
Mi03pI0EThC 0co0a, 13 3a3HAYCHHSAM CTaTTi (YACTHHU CTATTi) 3aKOHY YKpaiHM Ipo
KpUMiHAIbHY BiJIMOBIAAIBHICT;

6) crtucnuii BUKIaA (AKTUYHUX OOCTAaBMH KPUMIHAIBHOIO MPABONOPYILIEHHS, Y
BUMHEHHI SIKOTO TIiJO3PIOEThCA 0co0a, y TOMY YHCII 3a3HAYCHHS dYacy, MICIsS HOro
BUMHEHHS, & TAKOX IHIIUX CYTTEBUX OOCTAaBHH, BiJOMHUX Ha MOMEHT IOBIJOMIJICHHS PO
niao3py;

7) TipaBa I1iJ103pIOBaHOTO;

8) miamuc ciaiauoro, MPoKypopa, IKUi 3/11HCHUB MOBIJOMIICHHS.

3. HOPAJOK INOBIJOMJIEHHA ITPO IIAO3PY. JOIUT MIJAO3PIOBAHOI'O

[lucekMOBE TOBIIOMJIEHHS MPO MiNO3PY BPYYAETHCS B JEHb HOrO CKIIAJCHHS
IPOKypopoM abo CHiIYuM, a y BUIAJKy HEMOKJIMBOCTI TaKOro BPYYEHHS — y cmocio,
nependavennii KIIK mist BpydeHHST TOBIIOMIICHB, TOOTO IIUISIXOM BHUKJIMKY a00 MPHUBOITY.
[TuceMoBe MOBIAOMIIEHHS MPO MiA03pY 3aTpUMaHii 0coOi BpydaeThCs HE Mi3HIimE 24
TFOJMH 3 MOMEHTY 1i 3aTpUMaHHs.

VY BumanKy, KMo 0co0i He BPYYEHO IMOBIIOMJICHHS PO IMiI03pY MICHs CIuMBY 24
TOJIMH 3 MOMEHTY 3aTpHMaHHsI, Taka 0co0a Miisira€ HeraifHoMy 3BUTbHEHHIO.

Jlata Ta 4Yac MOBIJOMIIEHHS NPO MiA03pYy, MpaBoBa KBadi(ikalis KPUMIHAIBHOIO
MPaBOTIOPYIICHHS, y BYWHEHHI SIKOTO ITI03PIOEThCSA 0co0a, 3 3a3HAYCHHSAM CTATTi
(yacTUHM CTaTTl) 3aKOHY YKpaiHM MpPO KPUMIHAJIbHY BIANOBIJAIbHICTh HEBIAKIAIHO
BHOCSITBCS CIIITYUM, IPOKYPOPOM 110 €AMHOIO PEECTPY JOCYJOBUX PO3CIiTyBaHb.

Oco0MBHI OPSAIOK MHCHMOBOTO TOBIIOMIICHHS IPO TiA03PY 3MIHCHIOETHCS:
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1) apBokarty, nmemyTary MicueBoi paau, AemyrtaTy BepxoBHoi Paau ABTOHOMHOI
PecryOmikn  Kpum, CiTbCBKOMY, CEIHMITHOMY, MICBKOMY ToJoBI — ['eHepambHHM
IPOKYpOpOM YKpaiHu, HOro 3aCTyIMHHKOM, TPOKypopoM ABTOHOMHOI PecnybOmiku Kpuwm,
obOnacri, mict Knesa a6o CeBacTomoisi B MeXax HOro IIOBHOBAXKCHb;

2) HapoJHOMYy JemnyTarty YKpainu, kanaugaty y Ilpesumentu VYkpainw,
YnosBHoBaxkxeHoMy BepxoBHoi Panu Ykpainu 3 npaB moaunu, ['onosi PaxynkoBoi nanaru,
HOro IMepuioMy 3acTYNHMKY, 3aCTylHUKY, TOJIOBHOMY KOHTpPOJEDPY, CEKPETAPIO
PaxyHkoBoi manatu, 3acTynHUKaM | eHepallbHOTO MPOKypopa YKpaiHu — I eHepalbHUM
IIPOKYPOPOM Y KpaiHu;

3) cynai Koncruryuiiinoro Cyay Ykpainu, npodeciiiHoMy CyuIi, NPUCSKHOMY Ta
3acifaTelNro Ha Jac 3IWCHEHHS HUMH MpaBocy isa — ['eHepalbHUM MPOKYPOPOM YKpaiHu
ab0 MOro 3aCTYNHUKOM;

4) T'enepanbHOMY HPOKYpOpY YKpaiHM — 3aCTYNHUKOM | 'eHepabHOTO MpOKypopa
Ykpainu.

Ilopsook 30itlicHenHs BUKTUKY 8 KPUMIHATbHOM) NPOBAONCEHHL.

Oco0a BHMKJIMKAETbCS 1O CIIIYOro, MPOKYpopa, CIALAYOTrO CyAll, CyAy LUIIXOM
BpPYUYEHHSI TOBICTKMA TMPO BUKJIMK, HAMICIAHHA ii MOIITOI, €IEKTPOHHOIO MOINTOK YU
(haKkCUMITBHUM 3B'I3KOM, 3/11IHCHEHHS BUKIIUKY I10 TeeoHy abo Telerpamoro.

VY pa3i TUMYacoBOi BIJCYTHOCTI OCOOM 3a MICIIEM MPOKUBAHHS, TMOBICTKA IS
nepeaadi il BpyJaeThes IMiJT pO3MHUCKY JOPOCIOMY WieHY CiM'i 0coOuM 4u 1HIIIH 0c00i, SKa
3 HEI0 NPOXKHUBAE, )KUTIOBO-EKCIUTyaTalliHIA opraHizauii 3a MiclleM MPO>KUBAHHS 0COOU
ab0 aaMiHICTpallii 3a MiclieM ii poOOTH.

Ocoba, mo mepeOyBae I BapTOI, BUKIHUKAETHCSA UYEpPe3 aJAMIHICTPAIIO MicCIls
YB'SI3HEHHS.

[ToBicTKa MpPO BUKIMK HEMOBHOJITHBOI OCOOM, SIK MPABUIIO, BPydaeTbes ii OATHKY,
MaTepi, YCHHOBIIOBady a00 3aKOHHOMY HPEACTaBHUKY. IHIIMI TMOPAJOK BpPyYEHHS
MOBICTKM JOIMYCKAEThCS JIMIIE Yy BUNAAKY, KOJIM 1€ OOYMOBIIOETHCS OOCTaBUHAMMU
KPUMIHAJIBHOIO MTPOBA/IKEHHS.

[ToBicTKa TIPO BHKJIMK OOMEKEHO J11€31aTHOI 0COOM BPYyYa€EThCH 11 MIKITyBaJIbHUKY.
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[loBicTka mNpO BHUKIMK BpyYaeTbCs OCOO01 MpaliBHUKOM OpraHy 3B'SI3KY,
NPaLiBHUKOM TPaBOOXOPOHHOIO OpraHy, CIiJ4uM, MPOKYpPOPOM, a TaKOX CEKpeTapem
CYJIOBOTO 3aCiJaHHsI, AKIIIO TaKe BPYUYEHHS 31HCHIOETHCS B IPUMIILIEHH] CYTy.

[ToBicTka PO BUKJIUK OCOOM, sIKa MPOXKHUBAE 33 KOPJIOHOM, BPYUYAETHCS 3T1IHO 3
MDKHApOJHUM JIOTOBOPOM IPO MPaBOBY JONOMOTY, 3rofa Ha OOOB'I3KOBICTH SIKOTO
HajgaHa BepxoBHoro Panoro VYkpainu, a 3a BiICYTHOCTI Takoro - 3a JOMNOMOIOIO
JUIUIOMATUYHOTO (KOHCYJIBCHKOI0) MPECTaBHUIITBA.

Ocoba Mae oTpuMaTH MOBICTKY MPO BHUKJIHMK a00 OyTH TOBIJOMIICHOIO PO HHOTO
IHITUM [UISIXOM HE T3HIIIEe HIK 3a TPU JTHI 10 JHS, KOJIM BOHA 3000B's3aHa MpUOYTH 3a
BUKJIMKOM. Y Bunajaky BcraHoBieHHs KIIK cTpokiB 3a1iiCHEHHS MpoLecyalbHUX JiH, SKi
HE JIO3BOJISIOTH 3JIMCHUTH BUKJIWK y 3a3HAYCHUH CTPOK, 0c00a Ma€e OTPUMATH IOBICTKY
PO BUKIUK a00 OyTH MOBIIOMIJICHOIO MPO HHOTO IHIIUM IUISXOM SKHAWIIBHIIIE, aje B
OyIb-sIKOMY pa3l 3 HaJaHHSAM i1 HEOOXIJIHOTO 4Yacy s HIArOTOBKM Ta MPUOYTTS 3a
BUKJTMKOM.

HanexxuuM miaTBEpKEHHSAM OTpPUMaHHS 0CO0OI0 TMOBICTKM MPO BHKJIMK abo
O3HAHOMJIEHHS 3 1i 3MICTOM IHIIUM LUISXOM € PO3MUC 0COOM PO OTPUMAHHS MOBICTKH, B
TOMY YHUCJII Ha TOIITOBOMY IMOBIAOMJIEHHI, BiJIe03amiC BPYUYEHHS 0CO01 MOBICTKU, Oylb-
AK1 1HIII JaHi, sIKl TATBEPUKYIOTh (PakT BpPY4YEHHS 0COO01 MOBICTKH MPO BHUKIHK abo
03HAHOMJIEHHS 3 ii 3MICTOM.

ko ocoba monepeHpO MOBIIOMUIA CITTIOT0, TPOKYPOpa, CIiTIOr0 CYIIO0, CYIT
PO aJpecy CBOEI €IEKTPOHHOI MOIITH, HAJICIaHa Ha TaKy aJipecy IMOBICTKA MPO BUKIHUK
BBAJKAETHCS OTPUMAHOIO y BUNAAKY MIATBEPKEHHS il OTPUMaHHS OCOOOI0 BIANOBIAHUM
JMCTOM €JIeKTPOHHOT MOIITH.

Tosasxxcnumu npuuunamu Henpubymms ocoou Ha GUKIUK €:

1) 3aTpumaHHs, TPUMaHHS i BapTOrO ab0 BiJOyBaHHS MOKapaHHS;

2) oOMeXeHHsT CBOOOIH TTepeCcyBaHHS BHACITIIOK JIii 3aKOHY a00 CyJ0BOTO PillICHHS,

3) obGcTtaBuHU HenepeOOpHOi cuiM (emigeMii, BINCHKOBI MOAlI, CTUXIMHI Juxa abo
1HIII1 TO1I0H1 OOCTaBHHH);

4) BiJICYyTHICTh OCOOW Yy MICIII TTPOKUBAHHS MPOTATOM TPUBAJIOTO Yacy BHACIHIIOK

BIJIPSI/KEHHS, TIOJIOPOKI TOIIIO;
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5) Tskka XxBopoOa abo mepeOyBaHHA B 3aKjiaji OXOPOHU 3J0pPOB'S y 3B'SI3KY 3
JIKyBaHHSAM a00 BariTHICTIO 32 YMOBH HEMOYJITMBOCTI TAMYACOBO 3AJIMIIATH IIEH 3aKJIa];

6) cMepTh OJM3BKUX POJIUYIB, WICHIB CIM'T UM IHIIUX OJU3BKUX 0ciO abo cepiio3Ha
3arpo3a IXHbOMY JKUTTIO;

7) HECBOEUACHE OJIep KaHHS MOBICTKU MPO BUKIIHK;

8) 1HII1 0OCTaBUHH, 5IK1 00'€KTUBHO YHEMOKIIUBIIOIOTH 3'SIBJICHHS 0COOU Ha BUKJIHK.

Axuio mino3proBanuii sikuid OyB y BcraHoBieHomy KIIK mopsinky BuKIMKaHHMA
(30Kkpema, HasBHE MIATBEP/KEHHS OTPUMaHHS HHUM TOBICTKM NP0 BHUKIMK abo
O3HAHOMJIEHHS 3 11 3MICTOM IHIIUM IIIJITXOM), HE 3'SBUBCSI 0€3 MOBAXXHUX MPHUYUH ab0 HE
MOB1JIOMUB NP0 NPUYUHU CBOTO HENPUOYTTSI, HA HHOI'O HAKJIAJAETHCS TPOILIOBE CTATHEHHS
y po3Mmipi:

Bia 0,25 1o 0,5 po3Mipy MiHIMaIbHOI 3apOOITHOI IJIATH - Y BUNAAKY HENPUOYTTS Ha
BUKJIUK CJIIYOTO, IPOKYpPOPa;

Bix 0,5 1o 2 po3mipiB MiHIMQJIBHOI 3apOOITHOI ITJIATH - Y BUIAAKY HEMPUOYTTS HA
BUKJIMK CJIAYOTO CYIi, CYy.

VY Bumanky HenpuOyTTS MiJI03PIOBAHOTO 0€3 MOBAXKHUX MPUYMH HA BUKIHMK [0
HBOTO MOX€E OyTH 3aCTOCOBAHO MPUBI/I.

[Timo3proBanuM € ocoba, SKik y TOpsAIKy, mepemdadeHomy cr.ct. 276-279 KIIK,
HNOBIIOMJIEHO MpO Migo3py, abo ocoba, sfKa 3aTpUMaHa 3a MIJO3POI0 Yy BUYMHEHHI
KPUMIiHAJIBHOTO MPAaBOMOPYIICHHS.

1lioo3prosanuii mae npago:

1) 3HaTH, y BUMHEHH] SIKOI'O KPUMIHAJIBHOTO MPaBOMOPYIIEHHS MO0 MiI03pI00Th,
0OBUHYBAYYIOTh;

2) OyTH YITKO 1 CBOEYACHO MOBIJOMIICHUM IPO CcBOi mpasa, nepeadayeni uum KIIK,
a TAKOK OTPUMATH IX PO3'ICHEHHS;

3) Ha TepIry BUMOTY MaTH 3aXHCHHMKA 1 MOOAYEHHs 3 HUM JIO MEPIIOTO JOTHUTY 3
JOTPUMAHHSAM YMOB, L0 3a0€3Meuy0Th KOH(1IEHUIWHICTh CHUIKYBAHHS, a TaKOX MiCIs
NEePIIOro JOMUTY — MaTH Taki nmobadyeHHs1 6e3 0OMeXEeHHS iX KIIbKOCTI W TPUBAJIOCTI; Ha
y4acTh 3aXHMCHHKA y TPOBEJICHHI JOMUTY Ta IHIIUX MPOIECyaabHUX Mii; Ha BIAMOBY BIJ

3aXMCHUKA B OYy/Ib-SIKUA MOMEHT KPUMIHAJIBLHOTO MPOBA/KEHHS; HA OTPUMAaHHS MPaBOBOT



85
JIOTIOMOTH 3aXMCHHUKA 32 paxXyHOK JIep>kKaBU y BUMNAJKax, nepeabaueHux muMm Komexcom,
Ta/ab0 3aKOHOM, IO PETYJII0E€ HadaHHs 0€30IIaTHOI PABOBOI JOTIOMOTH, B TOMY YHCHI Y
3B'SI3KY 3 BIICYTHICTIO KOIITIB HA ii OTUIaTy;

4) He TOBOPUTHU HIYOTO 3 MPHUBOIY MIJIO3pPH MPOTH HHOTO, OOBHHYBAu€HHs ab0 y
Oylb-IKMii MOMEHT BIIMOBUTHCS BiJIIOBIaTH Ha 3aITUTAHHS;

5) maBaTu MOSICHEHHs, TOKa3aHHs 3 MPUBOJY IMiJ03pU, OOBUHYBAaYCHHS Y B OYIlb-
SIKHI MOMEHT BiZIMOBUTHCS X J1aBaTH;

6) BUMaratu repeBipku oOrpyHTOBAHOCTI 3aTPUMaHHS,

7) y pa3i 3aTpuMaHHs a00 3aCTOCYBaHHS 3alO0DKHOTO 3aX0/1y Y BUTJISII TPUMaHHS
i BAPTOIO — Ha HerailHe MOB1IOMJICHHS WIEHIB CIM’1, OJIM3bKUX POJIUYIB UM 1HIIUX OCIO
PO 3aTPUMaHHS 1 MicIle CBOTo nepeOyBaHHS 3T1IHO 3 mojoxxkeHHs Mu ctaTTi 213 KIIK;

8) 30upatu 1 MoJaBaTH CJIiTIOMY, IPOKYPOPY, CALTIOMY CYJJI1 JOKA3HU;

9) 6patu yyacTh y MpoBeJeHHI MPOIECYyAIbHUX JiH;

10) mix yac mpoBeneHHS MPOLECYaJbHUX M1l CTaBUTH 3alUTaHHs, MOJaBaTH CBOI
3ayBaXCHHS Ta 3allepeueHHs IOJ0 MOPSAIAKY MPOBEIACHHS Iiif, SKi 3aHOCATHCS IO
IPOTOKOIY;

11) 3acTocoByBaTH 3 JOAepKaHHAM BUMOT 1IbOT0 Kojaekcy TexHiuHI 3aco0HM mpu
IPOBEJIEHH] MPOLECyallbHUX Aii, B SKUX BiH Oepe yudacTh. Chiguuii, MpOKypop, CIIiTIHi
Cyans, CyA MaroTh IMpaBO 3a00POHUTH 3aCTOCOBYBAaHHS TEXHIYHMX 3aco0IB IIpH
MPOBEACHHI OKpeMoi MpoIecyalbHOI Jii YW Ha TMEBHIW CTamli KpUMiHAIBHOTO
NPOBA/DKEHHS 3 METOI0 HEpO3TOJIOMICHHS BiJIOMOCTEH, SIKi MICTATH TAa€MHUINO, IO
OXOPOHSETHCS 3aKOHOM, YH CTOCYIOTHCSI IHTUMHOTO JKUTTSI OCOOH, MPO IO BUHOCHUTHCS
(mOoCTaHOBIAETHCS) BMOTMBOBAaHA MOCTAaHOBA (yXBajia);

12) 3a4BNATH KJIOMOTAHHS PO MPOBEACHHS MPOIECYaTbHUX JiH, PO 3a0e3rmeueHHs
Oe3rekH o0 cede, WieHIB CBO€ET CiM'i, OJIM3BKUX POJIUYIB, MaifHa, )KUTIIA TOIIO;

13) 3agBISITH BiIBOM;

14) o3maifomiroBaTHCS 3 MarepiallaMd JOCYJOBOTO DPO3CIiTyBaHHS B TOPSJIKY,
nependadenomy crarrero 221 KIIK, Ta BuMaratu BIAKPUTTSA MaTepiaiiB 3riHO 31 CTaTTEIO
290 KITIK;

15) onepxyBaTH KoIIii MpoIeCyaIbHUX JOKYMEHTIB Ta MUChMOBI TTOBITOMJICHHS;
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16) ockapxkyBaTH pillieHHs], Jii Ta Oe3MIsUIbHICTH CIIAYOr0, MPOKypopa, CIiT4oro
CyIai B IOPSAAKY, mepeadadeHomy M Komekcom;

17) BumaraTtul BiIIIKOyBaHHS IIIKOJH, 3aBJIaHOT HE3aKOHHUMH DPINICHHSIMU, TISIMH
yu Oe3AISUTBHICTIO OpraHy, L0 3/A1MCHIOE ONEepaTUBHO-PO3UIYKOBY MISIIbHICTD, JOCYJ0BE
po3CiiyBaHHs, MPOKypaTypu abo CyIy, B TOPSAIKY, BU3HAYCHOMY 3aKOHOM, a TaKOX
BIJTHOBJICHHS pemyTallli, IKIIO M1/103pa, OOBUHYBAu€HHS HE MIATBEPIUINCS;

18) xopucTyBaTHCS PiAHOI0 MOBOIO, OTPUMYBATH KOTIii MPOIIeCyaTbHIX JOKYMEHTIB
pigHOIO0 200 1HIIIOK MOBOIO, SIKOIO BiH BOJIOJIE, Ta B pa3i HEOOXITHOCTI KOPUCTYBATHUCS
MOCITyraMu TIepeKIIaadya 3a paxyHoK JepKaBU.

[limo3proBaHui BUKIMKAETHCA A0 CIIAYOrO0 JO CIITYOro, MPOKYypopa, CIia4oro
Cynmi, Cyay MUIIXOM BpYYEHHS TOBICTKA TPO BHKJIHMK, HAMICTaHHSA 1i TMOIITOIO,
CJICKTPOHHOIO TIOMITO YU (DAKCUMIIBHUM 3B'SI3KOM, 3I1HCHEHHSI BUKJIMKY 1O Tele(hOHY
abo TeJerpaMmoro.

Y pa3i THMYacoBOi BiJICYTHOCTI OCOOHM 3a MiCIIeM MPOKMBAHHS, IOBICTKA IS
nepeaadi i Bpy4aeThes il PO3MKUCKY JOPOCIOMY 4ieHY CiM'i 0coOu 4u 1HIIiH 0c00i, sKa
3 HEI0 NPOXKHUBAE, )KUTIOBO-EKCIUTyaTalliHIA opraHizauii 3a MiclleM MpPOKUBAHHS 0COOU
abo agMiHICTpaIIii 3a MiciieM ii poOOTH.

[loBicTkKa TPO BHUKIMK BpPYYAa€TbCs O0COO1 TMpPAIiBHUKOM OpraHy 3B'SI3KY,
MpaIiBHUKOM MPABOOXOPOHHOTO OpraHy, CI1I4UM, TPOKYPOPOM.

[Timo3proBanuii 3000B's3aHUN 3'IBUTHCS 3a BUKIUKOM CIIITIOTO Yy TpH3HAYCHUI
CTpok. B pa3i HesBKM 0€3 MOBaXHMX MPUYMH ITiI0O3PIOBAHUN ITiJJISTAE€ TMPUBOJY.
[ToBakHMMHM TIpUYMHAMH HESBKH TiJI03PIOBAHOTO IO CJIITYOT0 B TPHU3HAYCHUU CTPOK
BU3HAIOTHCS: HECBOEYACHE OJICpKaHHSA TIOBICTKa, XBopoOa Ta iHIII O0OCTaBWUHH, SKi
(baKTUYHO 1T030aBIISIOTh HOTO MOYKIIMBOCTI CBOEYACHO 3'SBUTHUCS 10 CII190TO0.

[IpuBig mossrae y NOPUMYCOBOMY CYIPOBOD)KEHHI O0OCOOM, 110 $KOi BIH
3aCTOCOBYETHCS, 0COOO0, sSKa BHKOHYE YXBally IMPO 3MIMCHEHHS MPUBOIY, A0 MicIs ii
BUKJIMKY B 3a3HaYCHUI B yXBaJli yac.

PimenHss mnpo 3aifiCHEHHS NpPUBOJLY MNPUHAMAETHCS: M 4Yac JOCYAOBOIO
PO3CIiyBaHHS - CIIITYUM CYJJICIO 32 KIIOMOTAHHSAM CIIiTI0r0, IPOKypopa abo 3 BIacHO1

IHIIIATUBH, a MiJ Yac CyJOBOrO0 TPOBAKEHHS - CYJOM 3a KIOMOTAHHSIM CTOPOHH
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KPUMIHAJIBHOIO MPOBAIKEHHS, MOTEPHIIoro abo 3 BIACHOI IHINIATUBM. PilleHHA mpo
3MIMCHEHHS TPUBOAY NMPUHMAEThCA Y (hOpPMi yXBaJIH.

[TpuBig Moxe OyTH 3aCTOCOBAHUH A0 MiA03PIOBAHOT0, 0OBHHYBaY€HOTO.

BukoHaHHS yXBanu Npo 3A1MCHEHHS NMPUBOAY MOXeE OyTH JOpYy4YEHE BIAMNOBIIHUM
MiPO3aiIaM OpraHiB BHYTPIIIHIX CIIpaB, OpraHiB OE3MEeKH, OpraHiB, MO 3IIHCHIOIOTH
KOHTPOJIb 32 JI0JIEPKAHHIM MOJAaTKOBOTO 3aKOHOJABCTBA a00 OpraHiB JAepkKaBHOTO OIOpO
pO3CIiyBaHb.

VYxBajga TIpo 3OIWCHEHHS TIPUBOAY OTOJIONIYEThCS 0CO0i, JIO SAKOi BiH
3aCTOCOBYETHCS, 0CO00I0, IKa BUKOHYE YXBay.

Oco0a, pileHHs Ipo 3A1MCHEHHS TPUBOY SIKOT MPUNHATO CIALIYUM CYAJIEI0, CYA0M,
3000B's13aHa MPUOYTH JI0 MICIIS BUKJIMKY B 3a3HAYCHHM B yXBajl PO 3AiHCHEHHS TIPHBOTY
4ac y CyIMpoOBOJi 0COOH, SIKa BUKOHYE YXBay.

VY BUIAJgKy HEBUKOHAHHS 0CO0010, IO MiJUISTae MPUBOAY, 3aKOHHUX BHUMOT I10JI0
BUKOHAHHA YXBaJld MPO 3AIHCHEHHS MPHUBOIY, 0 HEi MOXYTh OyTH 3aCTOCOBaHI 3aX0J1
(b13MYHOTO BIUIMBY, SIKI JTO3BOJISIFOTH 3MIMCHUTH ii CYNPOBOJDKEHHS 0 MICLS BUKIIHUKY.
3acTOCYBaHHIO 3aXO/1B (DI3UYHOTO BIUIMBY IOBMHHO MEpPEeNyBaTH MONEPEIKEHHS PO
Hamip iX 3acTrocyBaHHs. Y pa3l HEMOXJIMBOCTI YHUKHYTH 3aCTOCYBaHHS 3aXOJIiB
(b13MuHOTO BIUIMBY BOHHM HE MOBHHHI MEPEBUINYBATH MipH, HEOOXITHOI JUIsi BUKOHAHHS
yXBaJIM PO 3A1MCHEHHS IPUBOJY, 1 MalOTh 3BOJAUTHUCS O MIHIMAJILHOT'O BIUIMBY Ha 0CO0Y.
3a00pOHSIETHCS 3aCTOCYBAaHHS 3aXOiB BIUIMBY, SKIi MOXYTh 3aBJIaTH IIKOAU 370POB'IO
0co0M, a TaKoX MPUMYILIEHHS 0coO0M mepedyBaTH B YMOBax, IO NEPEIIKOIKAIOTH il
BUIBHOMY II€PECYBAHHIO, MPOTATOM dYacy OUIbIIOrO, HIX HEOOXIAHO Ui HEraHoro
JOCTaBJIEHHS 0COOM J10 Miclig BUKJIMKY. IlepeBuIlleHHs] MOBHOBaXXEHb 1010 3aCTOCYBAHHS
3aX0/iB (DI3UYHOTO BILIUBY TATHE 32 COOOIO BIMOBIATBHICTh, BCTAHOBJICHY 3aKOHOM.

VY pa3i HEMOXJIMBOCTI 3[1MCHEHHsS MPUBOAY 0C00a, sKa BHUKOHYE YXBaly IpoO
3MIMCHEHHS TPUBOJY, IOBEpPTa€ 1i O CyAy 3 TIHCBMOBUM IIOSCHCHHSIM TPUIUH
HEBUKOHAHHS.

Jlonut mio3prOBaHOrO, Xoya W He nependayeHuid sK OOOB’SI3KOBUN eTall
MOBIJTOMJICHHS TIPO TiI03PY, OJTHAK MOKE OYTH PO3TJISHYTHH 13 BKa31BKOIO Ha T€ IO HOTO

MPOBEJICHHS Y HAMKOPOTIII CTPOKH MICIISI TIOB1IOMJICHHS MPO Mi03py CHPUATHME MMOBHOTI
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BCTAHOBJICHHA OOCTaBMH KPUMIHAJIBHOI'O MPABOMOPYLIEHHS a TakKoX e(QeKTUBHIN
peaizamii migo3pIoBaHNM TpaBa Ha 3aXHUCT.

JlomuT MMiI03pIOBAHOTO € CIIIIYOK0 JII€I0, CHPSIMOBAHOK HAa OJIEpKaHHS BiJl
I1J03PIOBAHOrO MOKa3aHb 31 3MICTY HIJA03pH, a TaKOXK 3 MPHUBOJY BCIX IHIIUX BIAOMHUX
fioMy 0OCTaBMH, IO MalOTh 3HAYEHHSA MAJS IMPABWJIBHOTO BUPILNICHHA KPUMiHAJIHHOTO
POBAKEHHS.

[lepen nomuTOM BCTAHOBIIOETHCS 0C00A, PO3'SICHIOIOTHCS ii MpaBa, a TaKOXK
HOPSI0K IPOBEACHHS JOIHTY .

JlomuT HE MOXe MPOJOBXKYBAaTHCS 0€3 TMepepBH IMOHAJ Bl TOAWMHHU, a B IIJIOMY -
MOHAJT BICIM I'OJIMH Ha JI€Hb.

VY pa3i BiJIMOBHM MiJO3PIOBAHOTO BIAMOBIAATH Ha 3allMTaHHS, JAaBaTH ITOKa3aHHS
oco0a, sika IPOBOAMUTH JIOMUT, 3000B's13aHa HOTO 3yNUHUTH OJpa3y Micis OTPUMAHHS TakKoi
3asBH.

[Tix gac momuTy MOXKE 3aCTOCOBYBaTHCS (OTO3HOMKA, ayaio- Ta/abo Bimeo3armc.

Cnigumii MOXK€ JOMHMTATH TMiJO3PIOBAHOTO 3a MICIIEM TMPOBEACHHS JIOCYIOBOTO
CNIJICTBA, @ IPU HEOOXI1THOCTI 1 3a MiCLIEM IepeOyBaHHs IM1J103POBAHOT0, TOOTO 3a MICLIEM
H0ro MpOoKKUBaHHS, POOOTH, HABYAHHS, JIIKYBaHHS, IOTNIEPEAHHOTO yB'S3HEHHS.

JlomuT mig03pIOBAaHOTO TPOBOAMTHCS, SIK MPABHIIO, BAEHb. JlomuT y HIYHHMI Yac
(22.00-6.00) MOXkNMBHMI JIMIIE Yy BUHATKOBUX BHMMAJKaX, HAIpPHUKIAJI 33 KJIOMOTAHHSIM
CaMoOTO ITiJIO3PIOBAHOTO, KUK paHille BiJIMOBHBCS JaBaTH MOKa3aHHs B3araji, 10 Mae
OyTH BIAMIYEHO B MPOTOKOJI JOMUTY 1 3aCBIAYEHO MIiANKUCOM OOBHHYBAaY€HOTO; Yy pasi
BUSIBJICHHS 1] Yac MPOBEIACHUX y LEH K€ yac IHIMUX CIAAYUX Ali, 30KpemMa OOIIyKy,
BHIMKH, BIJIOMOCTEH TMpO BYMHEHHS HAWOJMKYUM YacOM HOBHX 3JIOYHMHIB HOTO
CIIByYyaCHMKaMH, a TaKOXX B IHIIMX BHIAJKaX, KOJW HACTIIKOM 3BOJIIKAHHS 3
IPOBEJECHHAM JIONMUTY MOXeE OyTH BTpaTa MMCbMOBHUX 1 PEUOBHUX JOKAa31B, YXWJIECHHS BiJ
ciiacTBa 0Ci0, MPUUYCTHUX 10 BUNHEHHS 3JI0UHHY.

[Tino3proBani gonuTyrOThCd OKpeMo. Ciiauuii MOBMHEH BXKMBATU 3aXOMiB, 11100
H1J03pIOBaH1 B OJTHOMY K 1 TOMY KpUMIHAJIbHOMY MNPOBAPKEHHI HE MOTJIM CIUIKYBaTHCS
MDK COOOI0: BHUKJIMKATH KOXKHOTO 3 HHX Ha TIEBHHUM Yac, JAaTH BKa3iBKy aJMiHIiCTparii

MICIISl JOCYAOBOTO YB'SI3HEHHS PO OKPEME YTPUMAHHS ITiJ03PIOBAHUX.
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[Tino3proBaHuii, HE MONEPEKAETHCS MPO KPUMIHAIBHY BIANOBIAAIBHICTD 3a
BIJIMOBY BijJ Ja4i IOKa3aHb 1 3a Jady 3aBiJOMO HEMpPaBIWBHUX II0Ka3aHb, 00 JaBaTH
MOKa3aHHs - 11€ HOTO MPOIeCyaabHE MPaBo.

Cnigquuii BUCIyXOBYE IMOKa3aHHS MIJO3PIOBAHOrO 1 B pa3l HEOOXIJHOCTI CTABUTH
HoMYy 3aluTaHHs I KOHKpETH3aIlii 1 JeTasizarii 3'siCOByBaHUX 00CTaBUH KPUMiHAIBHOTO
NPOBA/DKEHHS, BU3HAYECHHS pOJIi JAHOTO IMiJO3PIOBAHOTO Ta HOTO CHiByYacHHUKIB Yy
BUMHEHHI 3JI0YMHY, AJs MEpeBIpKU ajiibl MiJA03pIOBaHOrO, MpO SIKE€ BIH 3asBIA€, IS
BUSIBJICHHS KOJIa MOKJIMBHX JIXKEpPEN JOKa3iB..

[IpoTokoN MOMUTY IMiIO3PIOBAHOTO TOBUHEH OyTH O(OpMIICHHH BIiAMOBIAHO 0
Bumor cT. 104 1 224 KIIK.

[ToxazaHHs TiO3PIOBAHOTO W BIATIOBiAI HA MOCTaBJICHI 3alMTaHHS BUKIIAIAIOTHCS
BiJl TepuIoi 0coOM 1 MO MOKJIMBOCTI JOCJIBHO, 32 BUHSTKOM HELIEH3YpHUX BHpPAa3iB 1
oOpaznuBux cmiB. JKaproHHi 3BOPOTH 3aHOCATHCS IO MPOTOKOIY 3 PO3SICHEHHSM iX
3HAYEeHHS.

[Ticns 3akiHYEHHS JOMUTY CHITYUA TP SABISE MPOTOKON TiAO3PIOBAHOMY IS
ocobucroro o3HailomsieHHs. Ha mpoxaHHs MiJI03pIOBaHOTO BiH MOXe OyTH NMPOYUTaAHHM
HOMy CIIT4UM, TIPO IO 3a3HAYAETHCS B TMPOTOKOJI. BcCi JOMOBHEHHSI 1 TOMPAaBKU [0
MPOTOKOJTY, 3allpOIOHOBAHI MiA03PIOBAHUM, MIIATAIOTh OOOB'SI3KOBOMY 3aHECEHHIO [0
IIbOTO JOKYMEHTA.

[TpoTOKON MANMKUCYIOTH IMiIO3PIOBAHUKN 1 Caigumid. SIKIIO MPOTOKOJN HAIMCAaHWHA Ha
KUIBKOX CTOpIHKaX, MiJI0O3pIOBaHUN 1 Mepeksaaay, Ko BiH OpaB ydacTb Yy JOIUTI,
HIANUCYIOTh KOXKHY CTOPIHKY OKpemo. Koiu B 1omuTI mifo3proBaHOro Opajiu yyacTb
MPOKYpOp, HAYIBHWK CIIIYOTO MMAPO3ITY, CTapIIMid CIa40i TPYIH, EKCIepT,
CIEIIaJIICT, 3aXUCHUK 200 1HIIT 0COOW, BOHU TAKOX MiAMUCYIOTh MPOTOKOJ.

Ha mnpoxaHHS miZO3pIOBaHOTO WOMY HAJa€Tbcs MOJKJIMBICTh HANKMCAaTH CBOi
MOKa3aHHS BJIACHOPYYHO, MPO M0 POOHMTHCS BiAMITKa B MPOTOKOM gonuTy. CITiTuui,
O3HAMOMUBIIKCH 3 MHUCHMOBHMH IMOKa3aHHSIMH ITiI03PIOBAHOTO, MOXE TOCTaBUTU HOMY
JOJIATKOBI 3alIUTaHHSA, SIK1 pa30M 3 BIANOBIASIMHU HA HUX 3aHOCSITHCS 10 POTOKOIY.

SKmo 1iIo3proBaHU BIIMOBHBCS IMAMKUCATH MPOTOKOJI, MPO II€ 3a3HAYAETHCSI B

npotokoyi. Takiii 0coOl HamaeThCs MPaBO JaTH MHCHMOBI TOSICHEHHS IIOAO TPUYHMH
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BIJIMOBHU BiJ MIJOUCAHHS, Kl 3aHOCATbCA 1O NPOTOKONIy. PakT BIIMOBH OCOOM BIA

MiMACAHHS TPOTOKOJY, a TaKOX (DAKT HaJaHHS IMMHCHbMOBHUX ITOSICHEHb OCOOW IIOJIO0

MPUYHMH TaKO1 BIJIMOBH 3aCBIIUYEThCS IMIAMUCOM ii 3aXUCHUKA (3aKOHHOTO MPEICTABHHUKA),
a 'y pasl Horo BiICyTHOCTI — IIOHSTHUX.

Jlo TpoTOKONYy JOMHUTY MiJO3PIOBAHOTO MOXYTh JOJABATHCS PIi3HI CXEMH,

3aMaJIbOBKM Ta TMOSICHEHHSI 10 HUX, BUKOHAHI MiJJO3PIOBAHUM Yy XOJ1 JAOMUTY 1 MiJAMHUCAHI

H1703PIOBAaHUM 1 CIT1YHM.

4. SMIHA MOBIZIOMJIEHHS PO MIA03PY

ITin 4Yac nOCYZOBOrO pO3CIHITyBaHHS IMICHS MOBIIOMIIEHHS OCO01 MpO Mi03py
MOXXYTh OyTH OTpHMMaHi HOBI JOKa3W, SKI TATHYTh HEOOXIJTHICTH 3MIHH TIOBIJOMIICHHS
0co01 Tpo mi103py. Moke OyTH TaKoX JlaHa 1HIIa OI[IHKA BJKE BIJOMHM JIOKa3aM.

VY Bumajaky BUHUKHEHHS MiJCTaB JUIs MOBIAOMJIEHHS IPO HOBY Mio3py a0o0 3MiHY
paHile TOBIJOMIICHOI MIT03pH CIIITUUH, MPOKYpOp 3000B'I3aHMI BHUKOHATH i, MIOAO
BPYYEHHsSI MTUCHMOBOT'O TOBIJOMIICHHSI 0CO0l Mpo TMino3py, mepemdadeHi crarrero 278
KIIK. fxuio moBiiOMJIEHHS MPO Mif03py 3A1MCHUB MNPOKYPOp, MOBIJOMHUTH PO HOBY
mi103py a00 3MIHUTH paHillle MOBIIOMIICHY IT1/103py Ma€ MPaBO BUKIOYHO MPOKYPOP.

3MiHa — IIe TOTpaBKa, sfKa 3MIiHIOE MI0-HEOyAb TornepeaHe. 3MiHa MOBITOMICHHS
PO MiA03pYy B IMUPOKOMY PO3YMIHHI IIBOTO MOHATTS HOJISTAE y:

1) He miaATBEepKEHHI YaCTUHU TTOBITOMJICHHS TIPO Ti103DY;

2) NOTOBHEHH] NOBIAOMJICHHS PO Mi103pPY;

3) 3MiH1 TOBIJOMJICHHS TIPO M103DY.

HaiiGiapn MoBHMMA 1 JETAJbHUA TIEPENiK IMiJACTaB IS 3MIHH TIOBIJOMJICHHS IIPO
mi703py, Ha Ham norisia, HapoauTh KO.M. ['pomeBunii. Takumu mijicTaBaMu, 3TiHO 3 HOTO
TOYKOIO 30pY, €:

- HeMATBEPKEHHS Oy Ib-AKO1 MOAIT 3JI0YHHY, IO IHKPHUMIHYETHCS TiJ03PIOBAHOMY

- BIZICYTHICTbH B 151X OCOOU CKJIaay 3JI0YHHY;

- HEJOBEJIEHICTh Yy4YacTi MIiJO3PIOBAHOTO Yy BUMHEHHI OJHOro abo JeKUIbKOX
3JIOYMHIB 3 YHCJIA THX, IO CTABJIATHCSA HOMY B BUHY Y ITOBIIOMJICHHI TIPO ITiI03DPY;

- HeMATBEPPKEHHS 00CTaBUH, 10 OOTSKYIOTh BiJIMOBIIAIbHICTD;
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- BCTaHOBJIEHHSI OOCTABHH, 1110 3MIHIOIOTH OLIHKY 1 KBaji(iKallil0 BUMHKY (3aMax,
3aKiHYCHHUH 3JI09HMH, TOBTOPHICTH, MMPOIOBKYBAHHUH 3JI0UHH);

- BCTaHOBIJIEHHS OOCTaBUH, WIO TATHYTh 3MIHY OI[HKA CTYIEHIO CITIBY4YacTi
I1703PIOBAHOrO B 3J104YMHI (200 NEAKMX 3 HHMX), B TOMY YHCII 3aKpUTTS KPUMIHAJIBHOTO
MIPOBA/KECHHS 33 PeablIITYIOUNMH ITiICTABaMH  BIJTHOCHO 1HIIHUX 0Ci0;

- BCTAHOBJICHHSI 0OCTaBHH, 1110 TTOM’SIKIITYIOTh Bi/IMIOB1IaJIbHICTH;

- HAasIBHICTh JOCTaTHIX JIOKa3iB, IO BKa3ylOTh HAa BYMHEHHS IM1J03PIOBAaHUM
3JI0YMHY, IO HE IHKPUMIHYBaBCS HOMY paHile.

He nmixTBepakeHHsI YaCTHHM MOBiIOMJIEHHS PO MiI03Py O3HAYAE, I110:

- MOBIJIOMJIEHHS PO MiJI03pY 3@ OKPEMUM €M130/I0M UM CAMOCTIHHOMY JISIHHIO HE
i ITBEPIUIIOCS,

- HE 3HAWIUIA MiATBEPKEHHS KBaTi(hiKyroya O3HAKa,

- HE 3HaMWIIIa MIATBEP/HKEHHS Ta YW 1HINIA i1 B CTPYKTYpl OKpeMoro emizomy ado
TISTHHSA,

- BUSIBWJIACh 3alBOIO KBaiiKallis AisTHHS 3a CYKYIHICTIO 3JI0YMHIB (32 JEKIJIbKOMa
crattsim KK).

Bracniok He MIATBEp/UKEHHS YaCTHHHM MOBIAOMIJICHHS MPO TMIiA03PY MOXKYTh
BUHHMKATHU TaKi CUTYyaIIii:

- 3MIHIOBAaTH KBaJli(piKalio HEe NOTPIOHO;

- HEOOX1THO 3MIHUTH KBaTi(iKaIlio 3II0YHHY .

HoBe mnoBigomieHHs ocobu mpo mio3py Mae OyTH CKIAJAEHO 1 IMOBIJOMIIEHO
H1703pIOBAaHOMY Y 3BHYAalHOMY HOPSIKY — 13 AOJEp’KaHHSAM BUMOI BCTAHOBJIEHUMH Y CT.
278 KIIK. Ilicma 1p0ro MiAO3pHOBAHOIO CiJ JOMHTATH IO CYTi TOBIJOMIICHHS IIPO
mi03py.

JlonoBHeHHsI TOBIAOMJIEHHS NpPO MIAO03py HEOOXIJAHE y TUX BHUMAAKaxX, KOJIU B
IpoIieci Po3CiIiayBaHHS, IMICIsS TOBIJOMIICHHS PO TMiA03py, 3’SCOBYIOTHCS HOBI (haKTH
3JIOYMHHOL JISITBHOCTI 0coOu. J[0aTKOBI OOCTaBUHM MOXYTh OOYMOBUTH MiZ03py Y
HOBOMY KpUMiHaJIbHOMY MPaBONOPYIIEHHI a00 3aMiHy MiJ03PH B OJHOMY KPUMiIHAIBHOMY

MIPaBOTNIOPYIICHH] Ha Mi03PY B IHIIOMY.
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JIOTIOBHEHHS MOBIIOMJIEHHS PO MIJ03PY MOXKE MPUBECTH OO0 3MIHM KBaji(ikarii.
Tomy cuigumii, Ipy HEOOXIJHOCTI JOIMOBHHUTH IOBIJOMIJICHHS IO ITI03pYy, ITOBHHEH
CKJIaCTH HOBE MOBIAOMJICHHS PO Mi103py OCOOM Ta BPYUHTH i 1€ TIOB1TOMIICHHS.

3MiHa MoBiAOMJIEHHSI PO Mi03PYy (Y By3bKOMY PO3YMiHHI LOTO MOHATTS) MOXKeE
0OyMOBJTIOBAaTUCSI BHUSIBICHHSAM OOCTaBWH, SKi 3MIHIOIOTh XapakTep BiJIOMOCTEH,
BUKJIAJICHUX B MOMNEPEIHbOMY TMOBIIOMIEHHI MPO Mi03py. MOXyThb OyTH YyTOYHEHI
dakTruHi 00CTaBUHU CKOEHOTO (MiCIle, Yac, CIOCiO JMisTHHS, XapaKTep 1 po3Mip IIKOIH 1 T.
1H.), BUIIPaBJICHA PaHiIIe JOMYIIeHA IIOMUIKA a00 HETOYHICTh (POPMYITFOBAHHS Ti03PH.

B pesynbrari iHIIOI OIIIHKK JOKa3iB MOXXE BUHUKHYTH HEOOXITHICTH 3MIHUTHU
kBamidikalliro. SKIo, HAMPUKIAJ, 3’ SICYEThCS, 110 MA€ MICIE HE 3aKIHYCHHI 3JI0YMH, a
MOYAaTKOBA CTadisl 3JOYMHHOI ISITBHOCTI, JISHHS ITiI0O3PIOBAHOTO CIIiJ KBadi(iKyBaTH,
OKpiM, sik 3a BianoBigHow crartero KK, tak i 3a ct. 14, 15 KK (npurotyBanHs 4u 3amax
Ha 3JI0YMH). Y BHIIaJKax, KOJIM BCTAaHOBJIEHO, 110 (popma CHIBydYacTi MiJI03PIOBAHUX Y
CKOEHHI 3JI0YMHY HE OJIHAKOBA, [Iii OpraHi3aTtopiB, MHiAMOBHHUKIB 1 MOCIOHHKIB CJIiJ
kBasiikyBaTu mo BiamoBigHiN crarTi Kpuminamenoro Komekcy Ykpainwm, a Takox 3a
B1/IMOB1/1HOI0 yacTuHOIO cT. 27 KK Ykpainu.

[Tpu HEOOX1THOCTI 3MIHUTH 200 JIOMOBHUTH TOBIJOMJICHHSI PO MiA03pPY CIIiJ MaTh
Ha yBa3i, 110 HOBE TMOBIIOMJICHHS TIPO MiI03py Ma€ OyTH y3arajbHEHOIO 1 BHHOCUTHUCS HE
B JIONIOBHEHHS JI0 MOINEPEAHIX MOBIJOMIIEHb, @ 3aMICTh paHille CKJIaJeHUX MOBIIOMIIEHb
npo migo3py. Y MbOMY BHUIIAQJKY paHillle BHHECEHE IOBIJIOMJICHHS TMPO IMiI03pY, SKE
3aJIMIIAETHCS B MaTepiajiaX MPOBaIXKEHHS BTpayae CBOIO CHITY.

Takuii TOpsAAOK TO3BOJIMTH IM1JO3PIOBAHOMY OUIBII MOBHO PEajli3yBaTH CBOE MPaBO
Ha 3axucT. O3HAWOMHBIIKCH 3 AKTOM, SKHH MICTUTh TOBIJOMJICHHS TIPO TMiI03py Yy
NOBHOMY 00CS31, MiJ03PIOBAHMI MAa€ MOXKJIMBICTb TJMOIIE 1 SCHINIE YCBIJIOMUTH CYTh
niJ03pH, Ky BaXKO Oyno O gocartv, skOM migo3pa Oyna “po3kupaHa” MO OKPEMHUX
MOBITOMJICHHSIX ITPO TiA03DY.

HasiBHicTh y crmpaBi AEKUIBKOX AIFOYMX MOBIJOMIICHBH MPO Mi03PY HIOAO OJHIET
oco0u, MOXe€ JEe30pIEHTYBATH CaMOro IiJI03PIOBAHOTO, a TaKoXK Mpokypopa 1 cya. 1106

Take HE TPamuioch, HOBE TMOBIAOMJIECHHS OCOOM TMpPO TiAO3py TMOBHHHO OyTH
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MOTHBOBAaHHM, TOOTO MICTUTH IIOSICHCHHS HCOOXIZHOCTI BHUHECEHHS  HOBOTO
y3arajbHIOYOT0 MOB1IOMIICHHS.

JlomuT 1i103pI0BAaHOTO MOBUHEH MTPOBOJUTHCS CIIITYMM Yy TTIOBHOMY 00cCsI31 3a BCiMa
BUKJIQJICHUMHU B TMOBIJOMJICHHI €Mi30/laMH 3JIOYMHY, @ HE TUIbKM BIJIHOCHO 3MIH 4YH
JIOTIOBHEHB TTOBIJIOMJICHHS TPO ITiI03py TMOPIBHSAHO 3 TomepenHiMm. Lle o0yMoBIIOETHCS
THM, 1110 3MIHU 1 JOTIOBHEHHS MOBIJIOMJIEHHS PO Mi03py MOXYTh BIUIMHYTH HA TO3ULIIIO0
[Timo3proBanuii Moke 3MIiHUTH a00 JIONMOBHUTH CBOi IIOKa3aHHS, IO Mae OyTH
3adikcoBaHO B TMPOTOKONI Horo pomuty. JloaepkaHHS pPEKOMEHIOBAHOTO MOPAIKY

JO3BOJIUTh Y BUMAJIKY HEOOX1AHOCTI CBOEYACHO MEPEBIPUTH HOBI JJOBOJU M1103PIOBAHOIO.

BUCHOBKHA

OTke, pO3TJISHYBIIY MTUTAHHS HAIIIOT JICKIIIT MOYKHA 3pOOUTH HACTYITHI BUCHOBKH.

[ToBioMIICHHS TIPO Ti103py O0OB'SI3KOBO 3/IIMCHIOETHCS y BUTIAIKAX:

1) 3aTpuMaHHs 0cOOM Ha MICI[i BUMHEHHS KPUMIHAJIHLHOTO IMPaBOMOPYIIEHHS YU
0e31ocepeIHbO Micis HOro BUNHEHHS,

2) 0OpaHHS 10 0COOM OJTHOTO 3 3aM001KHUX 3aXO0/I1B;

3) HasgBHOCTI JOCTaTHIX JOKa3iB ISl MiAO3pH OCOOW Y BUMHEHHI KPUMIHAJIBHOTO
MIPABOTIOPYIIICHHSI.

Criguuii, mpoKypop abo iHIIa yImoBHOBaXkeHa ciTy>kO0Ba ocoba (ciyx0oBa ocoda,
SKIH 3aKOHOM HaJlaHO TMPAaBO 3MIMCHIOBATH 3aTpUMaHHs) 3000B's13aHI HEBIAKIAJIHO
NOBIAOMUTH 1A03pIOBAaHOMY MPO HOro mpasa.

[Ticns TWOBiZOMIIEHHsSI TIPO TIpaBa CIIIUUM, MPOKypop abo iHIIA YIMOBHOBa)KCHa
ciry>k00Ba oco0a Ha MPOXaHHS MiA03PIOBAHOT0 3000B's13aHI IETaTLHO PO3'SICHUTH KOXKHE 13
3a3HaYCHUX IPaB.

[TrucbMOBE TTOBIIOMJICHHS MPO IMI03PY CKIAMAETHCS MPOKYPOPOM abo CHiAYUM 3a
MIOTOJKEHHSM 3 TIPOKYPOPOM.

[ToBiTOMIIEHHS! TOBUHHO MICTUTHU TaKi BIJOMOCTI:

1) mpi3BHIIE Ta IMOCATy CIIITIOTO, MPOKYPOPa, KU 31HCHIOE TIOB1IOMIICHHS,
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2) aHKeTHI BIAOMOCTI ocobu (mpi3Bulle, 1M'dA, MO OaThbKOBi, JaTy Ta MicCIe
HApOJKEHHS, MiCIIe MPOXUBAHHS, TPOMAJITHCTBO), SIKa TTOBIOMIISIETHCS TIPO Ti03DPY;

3) nHailiMmeHyBaHHS (HOMEp) KPHMIHAJIBHOTO TMIPOBA/DKEHHS, B paMKax SKOTO
3I1IACHIOETHCS TTOB1OMIICHHS;

4) 3micCT TiI03pH;

5) npaBoBy KBamiQiKalil0 KPUMIHAIBHOIO NPAaBOIMOPYIICHHS, Y BUYMHEHHI SIKOTO
Mi03PI0EThCS 0c00a, 3 3a3HAYEHHSAM CTaTTli (YaCTHHHM CTaTTi) 3aKOHYy YKpaiHU Mpo
KpHUMIiHAJIBHY BiAMOBITAJIbHICTE;

6) crtucnuii BUKIaA (AaKTUYHUX OOCTaBUH KPUMIHAIBHOTO MPABONOPYIIEHHS, Y
BUMHEHHI SIKOTO MIJIO3PIOEThCS 0co0a, y TOMY YMCIl 3a3HAY€HHS 4acy, Miclsg HOro
BYMHECHHS, & TAKOXK IHINMUX CYTTEBUX OOCTaBWH, BIJOMHX HAa MOMEHT TOBIJIOMJICHHS TIPO
nino3py;

7) mipaBa IiJ103pIOBaHOTO;

8) miamuc ciiagoro, mpoKypopa, SKAi 3M1IMCHUB TTOBITOMIICHHS.

[TucbMOBe TOBIIOMIICHHS MPO TiJ03pY BPYYA€ThCS B JIEHb MHOTO CKIIAJCHHS
IPOKypopoM a0 CHiYUM, a y BUIAJKy HEMOKJIMBOCTI TaKOro BPYYEHHS — y cmocio,
nependadennii M KogexcoM asist Bpy4eHHs IOBiIOMIICHb.

[TuceMOBE MOBITOMIIEHHSI PO MiA03PY 3aTPUMaHii 0c001 BpydYa€eThCsl HE MI3HIIIE
24 roaMH 3 MOMEHTY ii 3aTpyUMaHHs. Y BUIAAKY, SKIIO 0CO0l HE BPYYEHO MOBI1IOMIICHHS
Ipo MiA03py IMicHsd CIUIMBY 24 TOAWH 3 MOMEHTY 3aTpHMaHHS, Taka oco0a Imijisirae
HEeTalfHOMY 3BiIBHEHHIO.

Jlata Ta 4Yac MOBIJIOMIIEHHS NPO MiA03pYy, MpaBoBa KBali(ikalis KPUMIHAIBHOIO
PaBOTIOPYIICHHS, y BYWHEHHI SIKOTO ITI03PIOEThCS 0co0a, 3 3a3HAYCHHSAM CTaTTi
(yacTUHHM CTaTTi) 3aKOHY YKpaiHM MpO KpPUMIHAJIbHY BIANOBIJAIBHICTh HEBIAKIAIHO
BHOCATHCS CIIITYUM, IIPOKYPOPOM A0 €AMHOTO PEECTPY AOCYTOBHX PO3CIIiTyBaHb.

VY BumaaKy BUHUKHEHHS ITIJICTaB JJISA TOBIAOMIICHHS PO HOBY IIiI03py ab0 3MiHYy
paHilie MOBILAOMJIEHOI MiAO3pU CHITYUNA, MPOKYpOp 3000B'S3aHUN BpPYUYUTHU MHCHMOBE
HNOBIIOMJIEHHS MpPO Mi03pY. KO MOBIAOMIEHHS NpPO MI03pY 3A1MCHUB IMPOKYpOp,
MOBIJOMUTH TIPO HOBY ITiJI03py a00 3MIHWUTH paHillle MOBIJOMIICHY ITiJI03py Ma€ IPaBO

BUKJIIOYHO TIPOKYPOP.
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3MiHa — 1€ NOMpaBKa, sKa 3MIHIOE€ LI0-HEOYIb nomnepeaHe. 3MiHA MOBIIOMIICHHS
PO ITiJI03py B IMIHUPOKOMY PO3YMIiHHI I[LOTO TTOHATTS IOJISTAE Y-
1) He miaATBEepKEHH1 YACTUHU TTOBIIOMJICHHS TIPO T1I03DPY;
2) NONOBHEHH] NOBIAOMJIEHHS PO Mi103pPY;

3) 3MiHI TOBITOMJICHHS TIPO TTiI03DY.

TEMA 12. 3YIIMHEHHA 1 BAKIHYEHHA 1OCYJAOBOI'O PO3CJIIAIYBAHHSA

IIJIAH:

Beryn

1. IligcTtaBu 1 mpolecyadbHUN MOPSIOK 3yNUHEHHS Ta BIAHOBJICHHS JIOCYJIOBOTO
PO3CIIiTyBaHHS.

2. ®opmu 3aKiHYEHHS JOCYIOBOTO PO3CITiTyBaHHS.

3. 3aKpUTTS KPUMIHAIHHOTO TPOBAKEHHS.

4. 3BUIbHEHHS 0COOU Bl KpUMIHAJIBHOI BIAMOB1AAJIBHOCTI.

5. 3BepHEHHS 10 CyAy 3 OOBHHYBAJIBHUM aKTOM, KJIOTIOTAHHIM IPO 3aCTOCYBAaHHS
MIPUMYCOBHUX 3aXO0/[iB BUXOBHOT'O YA MEIUYHOTO XapaKTepy.

BucHoBkH

PEKOMEH/JIOBAHI HOPMATHUBHI AKTU TA JIITEPATYPA:
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BCTYII

HeoOximHOIO yMOBOIO 3MIMCHEHHS KOHCTUTYIIIHHOTO NPHHIMIY 3aKOHHOCTI B
KpUMiHAIBHOMY MPOBAPKEHHI € IPABHJILHO OPTaHi30BaHa IISJIBHICTh OPTaHiB 10CYI0BOTO
po3CiHigyBaHHS, MPOKypopa 1 CyJy IIOJO0 BCTAHOBJIEHHS (aKkTUYHUX OOCTaBUH
KPUMIHAIBHOTO TMPABOTIOPYIIEHHS 3 METOI0 JOCSATHEHHS 00 eKTHBHOI icTmHH. Yepes
00’€KTUBHI OOCTaBUHHU OpPraHM JOCYIOBOTO PO3CIIYyBaHHs HE 3aBXKJU MOXKYTh 3aKIHUUTH
JOCYZIOBE MPOBAKEHHS, TOMY ISl 30€peXEHHS CTPOKIB IMPOBAKEHHS Ta NPUNHHATTS
OCTAaTOYHOTO pIIICHHS B KPHUMIHAIBHOMY CYJOYMHCTBI ICHY€ 1HCTHTYT 3yIWHCHHS
nocynoBoro posciigyBanns. Y 2011 pomi cmiguumu migposaiiamu OBC Ykpaiau Oyino
3yNUHEHO J0Cy0oBe ciaiacTBO nmo 197021 cmpaBi, y TOMy 4YUCHi Y 3B 3Ky 3 YXWICHHAM
00BUHYBa4YEHOTO BiJI ciaifcTBa — 4719, y 3B 3Ky 3 HE BCTAHOBJICHHSIM OCOOH, SIKa BUNHUIIA

3504yuH — 191228.
3akoHHE I OOIpyHTOBaHE MPUNHATTS pILIEHHS MPO 3aKIHUYEHHS JOCYJI0OBOTO
po3ciiayBaHHs 3a0e3Medye peanizaiiio TakKuX 3aBJaHb KPUMIHAIBHOTO MPOBAKEHHS, K
3aXHUCT OCOOM, CYCIUJIBCTBA Ta JEP’KaBU BiJ KpUMIHAIBHUX IMPABOMOPYIIEHb, OXOPOHA
OpaB Ta 3aKOHHUX IHTEPECIB YYACHUKIB KPHUMIHAJbHOTO TPOBAKEHHSA, a TaKOX
3a0e3meueHHs] MIBUAKOTO, TMOBHOTO Ta HEYINEPEeIKEHOTOo PpO3CIiAyBaHHA 3 THUM, 100
KO)KHWH, XTO BYMHUB KpPUMIHAJIbHE TIPAaBOMOPYIICHHS, OYB MPHUTATHYTHH 0O
BIJIMOBIAAJIBHOCTI B MIpy CBO€1 BHHM, >KOJIEH HEBUHYBaTHil He OyB OOBHMHYyBaueHU a0o
3aCyJDKEHMH 1 JkofgHa ocoba He Oyna mijgjgaHa HEOoOIPYHTOBAHOMY IPOIECYaTBHOMY
npumycy. Y 2011 poui cniguumu OBC 3akputo 5979 kpuMmiHanbHHUX CIpaB, HAIIPABIECHO
no cyay — 174574, wnanpaBieHoO 10 cyAy M 3BUIBHEHHS BiJ KPUMIHAJIBHOT

BiJIMTOB11aTbHOCTI 4886 cripaBw.

1. IIJICTABH I TPOLECYAJIbHUM MMOPSAIOK 3YIIMHEHHSA TA
BITHOBJIEHHSA 1O0CYA0OBOI'O PO3CJIIAYBAHHSA
BceranoBieHi y 3akoHI mpolecyalibHI CTPOKH, MPUIKMCH HIOJ0 MOPSAKY 1 CTPOKIB
OPUMHATTA PILIEHb 1 BUKOHAHHS HEOOXITHMX s iX peamsamii A1 € mpolecyalbHUM
3ac000M 3a0e3MeveHHs] aKTUBHOI poOOTH MO IIBUAKOMY, TOBHOMY Ta HEYINEPeIKEHOMY

po3ciinyBanHO. Po3scnimyBaHHs TOTpeOye IHTEHCHBHOI, 1HOAI MUIOA000BOT pobOTH
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CTOPOHM OOBHHYBau€HHs. AJie IpPU PO3CHITyBaHHI KPUMIHAJIBHOIO IPABONOPYLICHHS
1HO/I BMHUKAIOTh OOCTAaBHHM, SIKI MEPENIKOHKAIOTh HA TEBHUW Yac BYACHO 3aKIHUHUTH
nocynoBe posciigyBaHHs. [li oOcraBuHM BHMYIIYIOTH TpOKypopa abo ciigdoro (3a
NOTO/DKEHHSAM 3 TPOKYpOpOM) THMYAcOBO 3YNUHUTH MPOBAPKEHHS JIOCYJIOBOTO
PO3CITi Ty BaHHS.
3ynunenHna 00cy006020 po3caidyeanus — 1€ TUMYacoBa BHMYIIEHA MEpeEpBa y
NPOBa/DKEHHI  JIOCYJIOBOTO  pO3CHiTyBaHHSA,  3yMOBJIEHAa  OOCTaBHHAMH, IO
YHEMOKJIMBITIOIOTH OTO MOAAIBIIE MPOBAKEHHS.

Jocyooee poscnidysannua modxce dOymu 3ynuHeHne nicjia nOGi0OMIAEHHA 0Co0i npo
nioo3py y eunaoky, akujo (ct. 280 KIIK Ykpaiun):

1) migo3proBaHui 3aXBOPIB Ha BaXKKY XBOPOOY, SIKa TMEPEMIKOKAE HOro ydJacTi y
KpUMiHAIBHOMY TPOBAPKCHHI, 332 YMOBH IATBEPPKCHHS 1IOTO BiTNOBIIHUM MEIUYHUM
BHUCHOBKOM;

2) mig03pIOBaHMI MMEPEXOBYETHCS Bl OpraHiB CIIACTBA Ta CyAy 3 METOIO YXUJICHHS
BiJl KpUMIHAJIBHOI BIATIOBIAQAIBHOCTI 1 HOT'O MICII€3HAXO/KCHHSI HEBIJIOME;

3) HasiBHAa HEOOXI1/HICTh BUKOHAHHS MPOLECYAJIbHUX II B MEXKax MI)KHAPOJHOTO
CIIBpOOITHUIITBA.

[lepenik Ha3BaHHWX MiJCTaB € BUYEPINHUM. Bynb-ski iHIII OOCTAaBUHH, AKI TaKOXK
NEePEIKOHKAIOTh MPOJOBKEHHIO JOCYA0BOTO PO3CHIigyBaHHsA (HANpUKIaA, TpHUBaJe
MIPOBEACHHS €KCIIEPTH3H, BT 13/ IMiJ03PIOBAHOTO Y BIIPSAHKEHHS a00 32 KOPJIOH, XBOpoOa
NOTEPIIJIOTO, CBiJIKA) HE € MiJICTaBaMHt Ui 3yTUHEHHS JOCYIOBOTO PO3CIiAyBaHHs. Y IHX
BUMNAJIKaX, SKII0O CTPOK JOCYJIOBOTO pPO3CHiAYBaHHS 3aKiHUYE€TbCS, MOPYIIYETHCS
KJIIOTIOTAHHS TIPO HOTO MPOIOBKEHHS Y BCTAHOBICHOMY 3aKOHOM TIOPSIIKY .

Posrnstnemo 3MicT KOXKHOT 13 MiICTaB /Uit 3yMIMHEHHS JOCYA0BOTO PO3CIiTyBaHHS.

1) nioo3prosanuii 3ax60pi6é HA BANCKY XB0POOY, AKA NEPeuKoOHCaA€e U020 Yuacmi y
KPUMIHATLHOMY NPOBAOICEHHI, 3 YMOBU NIOMBEPONHCEHHS Yb020 GIONOGIOHUM MEeOUYHUM
BUCHOBKOM.

BoHo MoxHBe Mpu TOTPUMAaHHI TAKKMX YMOB:

a) ocoba MoBMHHA OYTH ITOBIIOMJICHA TIPO T1I03DY;
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0) 3yNMHUTH PO3CIIAYBAHHS 3 BKa3aHOI MIJCTaBH MOKJIMBO, SIKIIO I1JA03PIOBaHUIMA
CTpaKJIa€ BAaXKMM 3aXBOPIOBAaHHSAM (TICUXIYHUM a00 COMATHYHHM). 3aKOH HE MIiCTHTH
MEPeNiKy TaKUX 3aXBOPIOBaHb, BiH JIMIE BKa3ye, [0 BOHO IOBUHHO OYTH Ba)KKHM.
BBakaeThcsi, MO0 BAXKUM BH3HAETHCS 3aXBOPIOBAHHS, NPH SKOMY CTaH 370pOB’S
I1T03PIOBAHOTO TMIEPEIIKOJKAE MOKIIMBOCTI HOTO y9acTi Y KpUMIHAIBHOMY MTPOBAKCHHI;

B) 3aXBOPIOBaHHS IMOBHHHO OYTH HE XPOHIYHHM, a MaTH TUMYACOBHUU XapakTep,
TOOTO KOJIM Yepe3 JASAKHIA Yac MOKIIMBE SIK TIOBHE BUIYKaHHS, TaK 1 3HATTS TOCTPUX opM
3aXBOPIOBaHHA. SIKIIO B  pe3yJbTaTi CydOBO-TICHXIATPUYHOI EKCIepTU3n  Oyne
BCTAHOBJICHO, IO TICUXIYHE 3aXBOPIOBaHHS ITiJ03PIOBAHOTO € XPOHIYHUM 1 TOTpedye
TPUBAJIOTO Yacy JIKyBaHHS 13 3aCTOCYBaHHSIM TPUMYCOBOTO 3aXOAy MEIUIHOTO
XapakTepy, MOCYJIOBE PO3CIIAyBaHHS HE 3YMHHSIETHCH, a 3aKIHUYETHCS BiAMOBITHO 10
BUMOT, mnependadeHux crarrero 292 ta crarrsmu [naBu 39 KIIK Vkpainu. V pasi
BUY>KaHHSI OCOOM, SIKa IiC/s BYMHCHHS KPUMIHAIBHOTO MPABOMOPYIICHHS 3aXBOpijia Ha
NICUXI9HY XBOpoOy a00 B HEl HACTaB TUMYACOBHI P03l IICUXIYHOI JTISUTBHOCTI UM 1HIIIHHA
XBOPOOIMBUIN CTaH TMCUXIKH, SIKi 1MO30aBIISsLTN 11 MOKIIMBOCTI YCBIJOMITFOBATH CBOI il a00
KepyBaTH HUMHU, CyJl HA MIACTaBl BUCHOBKY KOMICIi JIKapiB-IICUXIaTPiB CBOEI YXBaJOIO
NPUTTUHAE 3aCTOCYBaHHS IPUMYCOBOTO 3aXOJy MEIUYHOTO XapakTepy B TOPSJKY,
nependauenomy ct. 514 KIIK Ykpainu.

[TocTaHOBIEHHS YXBaIM CyAy PO MPUITMHEHHS 3aCTOCYBAaHHS TIPUMYCOBOTO 3aXO01y
MEIANYHOTO XapaKTepy € TMiACTaBOIO I MPOBEACHHS JOCYIOBOTO PO3CIITYBAaHHS YH
CYJIOBOT'O MPOBAIKEHHS.

k1o Ha 9yac po3risay MHUTAHHS TPO BiTHOBJICHHS KPUMIHAJIHHOTO TPOBAHKCHHS
3aKIHYMBCS CTPOK JIABHOCTI TPHUTATHEHHS 10 KPHUMIHAJIBHOI BIiJIMOBIIAIBLHOCTI ab0
NPUIHATO 3aKOH, SIKHH yCyBa€ KPUMIHAJIbHY BIINOBIIAIBHICTh 32 BUMHEHE KPUMIHAIbHE
MIPABOIIOPYIICHHSI, KpUMIHAJbHE TPOBA/PKCHHS IMJIATAE 3aKPHUTTIO, SKIIO 0c00a, MO0
SKO1 PO3TISAAETHCS MUTAHHS, HE 3alIepedy€ MPOTH I[OTO;

I) 3aXBOPIOBAHHSA IMiJJ03PIOBAHOTO OEPEThCS IO YBard, SKIIO0 BOHO MiATBEPIKEHO
MEIVNYHUM BHUCHOBKOM a00 BHCHOBKOM CYJOBO-TICUXiaTPUYHOI YU CYJOBO-MEIMYHOT

EKCIIePTH3H.
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Ko y ciiiyoro BHHUKA€ CYMHIB BIJIHOCHO OCYIHOCTI MiJO3pPIOBAHOrO abo
3M10HOCTI MOTO YCBIOMIIFOBAaTH CBOI Jii, a0 KepyBaTH HUMH, CYJOBO-IICHXiaTpUYHA
excriepTu3a Mae OyTu mpusHadeHa 000B’si3koBo (m. 3 u. 2 cr. 242 KIIK VYkpainn).
Excniepru-nicuxiaTpyu MOBUHHI BIJNOBICTH Ha TaKl 3alUTAHHS: YW XBOPUHM M1A03PIOBaHUI
Ha TICMXIYHE 3aXBOPIOBAHHS; SKHH MOro xapakTep (XpOHIYHE YW THUMYACOBE); UM
1no30aBJisie XBOpoOa MiJI0O3PIOBAHOTO MOKJIMBOCTI YCBIJOMJIIOBAaTH CBOi JIi Ta KepyBaTH
HUMU; Y1 CTAHOBUTH 0cO0a B CHIIY CBOT'O CTaHy HEOE3MeKy JUIsl CYCNUILCTBA; YU NOTpedye
BOHA MPUMYCOBOTO JTIIKyBaHHSI, TOIIIO.

VY THX BUIAIKaX, KOJHA 3 METOI BCTAHOBJIEHHS TICUXIYHOTO (a 1HKOJIH 1 (hi3HUHOTO)
CTaHy MIJO3PIOBAHOIO MPU3HAYAETHCS CyJI0Ba €KCIEPTH3a, 10 OJEpKaHHs ii pe3ysbTaTiB
JOCYZIOBE PpO3CIiAyBaHHA B copaBi He Moke OyTtu 3ynuHeHo. [Ipm3HaueHHsS Ta
MPOBEACHHS EKCIEPTU3U € CHIT4or Ji€ro, a 3rigHo 3 4. 2 cr. 280 KIIK VYkpainu no
3YMUHEHHS JIOCYJIOBOTO PO3CIIiyBaHHS CHIT4Uil 3000B's3aHUN BUKOHATH BCi CIIiA4i
(po31IyKoBi) Ta iHII MPOIECYaIbHI Jii, TPOBEACHHS SKHX HEOOX1THE Ta MOXKIIHMBE.

JlocyoBe po3ciiyBaHHS 3yNUHIETHCSI MOTHBOBAHOIO TIOCTAHOBOIO MPOKYypopa ado
CJI1TYOTO 32 y3TO/UKEHHSIM 3 IPOKYPOPOM 0 BUTY>KaHHSA Mi103proBaHoro. O6panuii mo10
103pIOBAHOTO 3aMO01KHUAN 3axi MOXKe OyTH 3alMILIEHUH, CKacoBaHUN ab0 3MiHEHUH 3a
HAsIBHOCTI JUISI TOTO ITJICTaB 1 BUXOJSYM 3 KOHKPETHUX OOCTaBWH. SKIIO 3amoOiKHHIMA
3axi7] y BHJI TPUMaHHs M1 BapTOK 3aJUIIEHO B CUJIi, HEOOXIJHO BPAaxOBYBaTH, L0 B
IbOMY BHUIAJKy TepeOir CTPOKY pO3CIiyBaHHS 3yNUHEHO, a CTPOKH TPHUMAHHS Mij
BapTOIO TPUBAIOTH 1 B HEOOX1AHUX BUIAKAX MIOBUHHI TPOJOBXKYBATHUCH.

2) nioo3prosanuti nepexos8yemuvcsl 8i0 Opeanie ciiocmea ma cyoy 3 Memor YXuleHHs
8i0 KPUMIHANbHOI 610N0BI0ANbHOCHI [ 11020 MICYE3HAX0ONHCEHHS HegiooMe.

Konu wmicnie3HaxoKeHHST T103PIOBAHOTO HEBIIOME 1 BIH TIEPEXOBYETHCS BiJl
OpraHiB CIJIJCTBa Ta CyAy 3 METOK YXWIEHHS BiJl KPUMIHAJIbHOI B1ANOBIJAIBHOCTI,
JIOCYJIOBE PO3CITiTyBaHHS 3YIHHIETHCS, KO TiT03PIOBAHUIN CBiJOMO MIEPEXOBYETHCS BiT
OpraHiB CJIIJICTBA Ta CyJy 1 IPOKYpPOP, CIAL YU MalOTh MPO L€ JOCTOBIPHI JIaHI.

3aKOH BUMAara€ BiJ| CJIITYOTO BCTAHOBJIEHHS NPHUYMH, 13 SIKUX HOMY HEB1JIOMO
MICIIE3HAXODKEHHS ITiI03PIOBAaHOTO, BOHM OOOB’SI3KOBO ITOBHHHI BCTaHOBJIIOBATHCS,

OCKUJIBKM KOXHa 3 HHUX TAITHE 3a CO00I0 pi3HI KpUMIHAJIBHO-TIPOIIECYaNIbHI Ta



102
KpUMIHAJIbHO-IIPABOB1 HACHIAKU. Tak, KOJIM MiJ03pIOBAHUN BiJIOMUH, aje HEB1JOME HOro
MICII€3HAXO/KEHHS Ta BiH HE MAa€ METH IEPEXOBYBATHUCS BiJl OpraHiB CIIJICTBA Ta CYyAy 3
METOI0 YXWJICHHsSI BiJi KPHUMIHAJIBHOI BIAMOBITAJILHOCTI, TEpedir CTPOKIB J1aBHOCTI
IOPUTATHEHHS 10 KPUMIHAJIBHOI BIAMOBIIATBHOCTI HE 3YNUHAETHCS 1 MICHS 1X 3aKIHYCHHS
KpUMIHQJIbHE TIPOBAJDKEHHS TIMOBHHHO OyTu 3akputro. Komam  ocoba CBioMO
NEPEXOBYEThCSA BIJl OpraHiB CIHIACTBA Ta Cyay — L€ OOYMOBIIOE MOXJIHUBICTh Il
3aTpUMaHHs, OOpaHHs IIOAO0 Hel OUIBII CYBOPOTO 3amoOiKHOIO 3axoay abo HaBiTh
NPUTATHEHHS JI0 KPUMIHAJIBHOI BiJIITOBIIAILHOCTI, SIKIO ITEPEXOBYBaHHS OYJIO ITOB’s3aHO
13 BTedero 3 mix BapTu. KpiM TOro, y IbOMy BHIIAJKy Iepedir CTPOKIB JaBHOCTI
3YMUHSAETHCS 1 BITHOBIIIOETHCS JIUIIIE MICIS 3aTPUMaHHS M1J03PIOBAHOr0 YK HOT0 SIBKH (CT.
49 KK).

3ynuHeHHs po3ciiayBaHHs Ha miactasi m. 2 4. 1 ct. 280 KIIK Ykpainu MmoxinBe
JIMILIE TICHS TOACPKAHHS TAKUX YMOB:

a) ocoba MoBMHHA OYTH IOBIIOMJICHA TIPO TiI03PY;

0) chigunii 3000B's13aHUM BUKOHATH BCl CiA4l (PO3IIYKOB1) Ta 1HINI MPOIECyalIbHi
Iii, TPOBENCHHS SKUX HEOOXITHE Ta MOXJIMBE, a TaKOX BCl Jii JUIsi BCTaHOBJICHHS
MiCII€3HaX 0 KEHHS 1mi103proBanoro (4. 2 ct. 280 KIIK);

B) CIiI4YUii, TPOKypop orojiocuB posmyk migo3proBaHoro (ct. 281 KIIK). IIpo
OTOJIOIIEHHA PO3LIYKYy BHUHOCHTbCS ab0 OKpemMa IIOCTaHOBA, SKIIO JOCYJOBE
PO3CITiIyBaHHs HE 3yMMUHAETHCS, a00 BKA3Y€ETHCS B IIOCTAHOBI TIPO 3YMHUHEHHS TOCYI0BOTO
pO3CIIiIyBaHHs, SKIIO TaKe pIIIEHHS MPUIAMAEThCs, BIAOMOCTI MPO IO BHOCATHCS 0
€IMHOTO PEECTPY JOCYIOBUX PO3CIiTyBaHb.

[Ticnst 3ynuHEHHSI TOCYIOBOTO PO3CIiAyBaHHS MPOBEACHHS CIiAUNX (PO3IIYKOBHX)
T JOMYCKAEThCS, SKIIO BOHU CIPSMOBAaHI Ha BCTAHOBJIEHHS MICIE3HAXOHKCHHS
I17103pIOBAHOTO.

3) HasaéHa HeOOXIOHICMb BUKOHAHHS NPOYECYAIbHUX Ol 8 MeHCaX MINCHAPOOHO20
cnispooimnuymaea.

3yNUHEHHS pO3CiiAyBaHHs Ha L1{ M1JCTaBl MOXKJIMBE 3a TAKUX YMOB:

a) ocoba MoBMHHA OYTH IMOBIIOMJICHA TIPO TiI03DPY;
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0) MarepianM KpUMIHAJIBHOTO MPOBAKEHHS MOBUHHI MICTUTH 3aIUT, CKIIAICHUIM
BiamoBigHO A0 cT. 552 KIIK Ykpainwm, i JOKyMeHTH, 10 JJO HOT'O JIOAAIOThCS.

Jlo 3ynmuHEHHS JOCYAOBOTO PO3CIIAyBaHHS CIIIYUN 3000B'I3aHUIl BUKOHATH BCI
ciiyl (pO3LUIyKOBI) Ta 1HILI MPOLECyalbHi J1i, IPOBEACHHS SIKUX HEOOX1/IHE Ta MOXIIMBE.

Sxmo y KpuMiHaJILHOMY TPOBA/DKEHHI € JBa abo0 JEKiUTbKa ITiI03pIOBAHUX, a
HiJCTaBH Ui 3yNHHEHHS BIJHOCATHCS HE JO BCIX 13 HUX, IPOKYpOp BIIpaBl BUAUTUTH
JIOCYZIOBE PO3CIIITyBaHHS 1 3yTUHUTH HOTO CTOCOBHO OKPEMUX IT1JI03PIOBAHUX.

JlocytoBe po3ciiiyBaHHs 3yMHHAETHCSI MOTHBOBAHOIO MIOCTAHOBOIO MIPOKYpopa abo
CIITYOTO 32 Y3TOMKEHHSM 3 MPOKYPOPOM, BiZIOMOCTI MPO IO BHOCATHCS 10 €IUHOTO
pEECTPY JOCYIOBUX po3ciigyBaHb. KoIisi NOCTAaHOBM HAJCUIAETHCS MOTEPHLIOMY,
CTOPOHI 3aXHCTY, SKI MAIOTh MPaBO 1i OCKAPKUTH CIIITIOMY CYIII.

3ynuHEHe JIOCYJOBE PO3CIiIyBaHHS BiJHOBJIIOETHCS IIOCTAHOBOKO  CIIIYOTO,
IPOKypopa, KOJM MIACTaBU JUIsi WOro 3YNHUHEHHS NepecTald ICHYyBaTH (Ii03proBaHUI
BUAYXaB, MOro  MICIIE3HAXO/KCHHS  BCTAHOBJICHO,  3aBEpPUICHO  MPOBEACHHS
IpoIeCyabHUX NI B MeXaX MIDKHAPOIHOTO CIIBPOOITHHUIITBA), @ TAKOXK Yy pa3l moTpedu
IPOBEJEHHS CIAYUX (PO3IIYKOBUX) UM 1HIIMX MpoluecyanbHux Aii. Komist moctaHOBH npo
BIJTHOBJICHHS JOCYZIOBOTO PO3CIIiyBaHHS HAJICUIIAETHCA CTOPOHI 3aXHCTY, MIOTEPIILIIOMY.

3ynuHeHe J0CYI0BE PO3CIiAyBaHHS TaKOXK BITHOBIIOETHCS Y BUTAAKY CKaCyBaHHS
CIIAYUM CYJJICI0 MOCTAaHOBH MPO 3YNMHUHEHHS JIOCYA0BOI0 po3ciiayBaHHs. BigomocTi mpo
BIJTHOBJICHHS JIOCYZIOBOTO PO3CIiTyBaHHS BHOCSATBCS CIIITYUM, MPOKYypOpOM 10 €IMHOTO

peecTpy AOCYIOBHX PO3CIIiTyBaHb.

2. ®OPMMU 3AKIHYEHHSA 10CYAOBOI'O PO3CJIIAYBAHHSA
Heo0xigH010 yMOBOIO peaizaiii KOHCTUTYLIHHOTO MPUHIUITY 3aKOHHOCTI (1.1 4. 3
cT. 129 Konctutyuii Ykpainn) B KpUMiHAIbHOMY MPOBAKEHHI 1 3/11IHCHEHH] TOCTABJIEHUX
nepea HUM 3aBJaHb € MPAaBUJIbHE BCTAHOBJIEHHS (PAaKTUYHUX OOCTaBHH CIPABU 3 METOIO
JIOCIATHEHHS 00’ €KTUBHOI 1ICTUHH.
3aKiHYEeHHsI KPUMIHAJIBHOTO MPOBAKEHHS MOJISrae y MPUNHHATTI YIIOBHOBaXKEHUM
OpraHoM pilIeHHS NpO NPUNMHEHHS KPUMIHAIBHOTO MpoBapkeHHSA. Jlocymose

po3ciiayBaHHs SIBJII€E COOOI0 MPOIECYaTbHY MisUIBHICTh YIIOBHOBOKEHHUX 0Ci0, 30KpeMa,
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1010 LIBUKOTO, [IOBHOTO Ta HEYIEPEIKEHOr0 po3ciiayBanHs. Lle cranis KpuMiHaIBHOTO
MIPOBAHKECHHSI, STKa TIEPEAY€ CYJAOBOMY MTPOBAKEHHIO, TOYNHAETHCS 3 MOMEHTY BHECCHHS
BIJIOMOCTEHl MpO KpHUMIHAJIBHE TMPABOMOPYIIEHHS a0 E€IUHOTO PEECTPY JOCYIO0BUX
po3ciiyBaHb 1 3aKIHUY€TbCS  3aKpPUTTAM  KPUMIHAJIBHOTO  IPOBA/UKEHHS  abo
HANpaBIIEHHSM JI0 CyAy OOBHHYBAJBHOTO aKTa, KIOMOTAHHA TPO 3aCTOCYBAHHS
PUMYCOBHUX 3aX0J1iB MEJUYHOTO a00 BHXOBHOTO XapaKTepy, KIOMOTaHHS PO 3BIIHHEHHS
oco0M BiJl KPUMIHAJIBHOI BiJMOBiIaNbHOCTI. HeoOXigHICTh 1CHYBaHHS 1€l crafii y
KpUMIHAIBHOMY TIpPOIIeCi Ha BiJMIHY BiJl IPOIECY IUBUILHOTO 3YMOBJIEHA CTYICHEM
CyCHuIbHOT HEOE3MeKH [isiHb, HI0 MEPECHIIYIOTBECA y KPUMIHAIBHOMY TOPSAKY Ta
HEOOXIIHICTIO MPAKTUYHO TapaHTyBaTH JOJEP’KaHHS BHUMOI 3aKOHHOCTI Ta IPHUHILIMIIIB
KoHcTuTy1iii i KpuMiHAIBLHOTO 3aK0HY. JloCy0Be po3ciiqyBaHHS 3aKIHIYETHCS TOM1, KOJIH
BUpIIIEHI BCl HOro 3aaaul. BuzHatu AocynoBe pO3CHiAyBaHHsS 3aKIHYEHUM — 3HAYUTh
BU3HATH, 110 HEMA€E HEOOXIJHOCTI MPOBEACHHS SKUX-HEOYAb IIe CIIIYMX (PO3IIYKOBUX)
YU IHIIUX MPOIECYyATbHUX JiH, CIPAMOBAHUX Ha 30WpaHHS, MEPEBIPKY 1 JOCTIIHKCHHS
JIOKa3iB: yci HEOOXIimHI JOKa3W I yXBaJeHHS MiJACYMKOBOTO pilieHHs 3i0paHi,
nepeBipeHi, JOCIIHKEH] 1 HAJICKHUM YHHOM OI[IHEHI.

Oco0a mMae mpaBo HA PO3TJIsLA OOBUHYBAa4YeHHS MPOTHU HEl B CyJi B HAWKOPOTIIUH
CTpOK a00 Ha HOT0 MPUITMHEHHS IUITXOM 3aKPUTTS MTPOBAKEHHSI.

Ilpokypop 30008's3anuil y HAUOIIbUW KOPOMKULL CIPOK NICA NOBIOOMAEHHS 0COOI
npo nioospy (cm. 283 u.2 KIIK):

1) 3akpuTH KpUMiHAIBEHE MPOBAKEHHS, 200

2) 3BepHYTHUCA 0 CyJly 3 KIOMOTAHHSIM MPO 3BUILHEHHS OCOOW BiJ] KpUMIHAIBHOI
BIAIIOBITAIBLHOCTI, 200

3) 3BepHyTHCS 70 CyAy 3 OOBHHYBaJbHUM aKTOM, KJIOTIOTAHHSIM MPO 3aCTOCYBaHHS
INPUMYCOBUX 3aXOiB BHMXOBHOTO XapakTepy a0o0 KJIONOTaHHSAM IPO 3aCTOCYBaHHS
PUMYCOBHUX 3aXO0/I1B MEIUIHOTO XapaKTepy.

BinomocTi mpo 3akiHUEHHS J0CYI0BOTO PO3CIIIyBaHHS BHOCITHCS MIPOKYPOPOM 10
€IMHOTO PEECTPY JOCYIOBUX PO3CIITyBaHb.

3aKiHYyIOYH JIOCYJO0BE PO3CIiAyBaHHS HEOOXITHO CHCTEMAaTH3yBaTH 1 TEXHIYHO

oOpMHUTH MaTEpiaIM KPUMIHATILHOTO MPOBaHKeHHs. [IpakTKor0 BUPOOIJICHO J1BI OCHOBHI
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dopMu cucTemarusailii MarepiaiaiB KpUMIHAJIBHOIO MPOBAIKEHHS, TOOTO MOCHIT0OBHOCTI
iX pO3TaIlyBaHHS: XPOHONOCIYHY | MEeMAMUYHY.

[Ipn xpoHOMOTIUHIN cHCTEMaTU3allli MOCHIIOBHICTh PO3TALTyBaHHS JOKYMEHTIB y
MaTepiajax BU3HAYA€ThCs JATOI iX CKIaAaHHd abo ojepkaHHa ciaiguuM. g ¢opma
HaWO1IBII MOMIMPEHA Y HEBEJIMKUX 33 00CSITOM 1 KUTBKICTIO €Mi30/iB MaTepiajiax.

TemaTtnuna cucreMaTu3allis O3Hayae TpyIMyBaHHS MaTepiaiiB 3a MiJ03pIOBAHUMHU
a00 3a emi30JjaMu 3JI0YMHHOI JISUTbHOCTI y 0araTOTOMHUX 1 6aratoerni3olHUX Marepiajiax.
VY Mexax KOXKHOT Takoi Tpymu TOKyMEHTH MOXXYTh PO3TalllOBYBATHUCH Y XPOHOJOTIYHOMY
MOPSIIKY, TOOTO MOYKJIMBE TAKUM YHMHOM TIO€THAHHS 000X popMm cuctemarm3aitii (3miwana
dopma).

CucreMaTn3yBaBIId JTOKYMEHTH, CIIIYANA MIiAMIMABAE€ iX B MAaNKy CTaHAAPTHOTO
3pa3ka, IPOHYMEpOBYye apKymii. Ha mepiumx apkyiax CKJIaJaeTbCsl OMUC JOKYMEHTIB, SIKi
MICTATBCS B Marepiajiax KpHUMIHAJIBHOTO TMpoBa/ykeHHsA. Ha TutynpHOMY apkymii
3a3HAYAETHCSA BIIOMCTBO, M0 SIKOTO HAJCKUTh OpraH PO3CIiAyBaHHSA, HaWMEHYBaHHS
IOTO OpraHy, MOBHAa Ha3Ba MarepialliB 13 3a3HAYEHHSM TMPI3BUI ITI03PIOBAHUX 1
BIJINOBIAHUX CTaTed (YaCTWH, IyHKTIB CTaTed) KPUMIHAJIBHOTO 3aKOHY, AATH MOYATKY 1
3aKiHYCHHSI POBAKEHHSI.

3a TeXHIYHUMH TIpaBUJIAMU B OJTHOMY TOMI MaTepialliB 30CEPEIKY€EThCS HE OLbIIe
250 apkymriB. Baamo cucremarn3oBaHi 1 IpaBWIBHO O(OPMIIEHI MaTepiajid CTBOPIOIOTH
3pyYHICTH [JIsI BUBUYEHHS 1 KOPUCTYBAaHHS HHMH SK CaMHM CIIJ9UM, 30KpeMa IpHu
CKJIaJIJaHHI TMiJICYMKOBOTO JIOKYMEHTa, TakK 1 IMiJ03PIOBAaHMM Ta IHIIUMU YyYaCHUKAMHU

IIPOBADKEHHS, IPOKYPOPOM, CYIISIMH, IPUCIIKHUMH.

3.3AKPUTTSA KPUMIHAJIBHOI'O ITPOBA I’ KEHH A1
3aKpUTTA KPUMIHAJIBHOIO MPOBA/KEHHS € OJHUM 3 HalBaXJIMBIIIKUX aKTIB
CyJIOYMHCTBA, Yepe3 SKui 3a0e3neuyeTbes BUpimeHHs BkazaHoro y cr. 2 KIIK Ykpaiau
3aBJIaHHSI OXOPOHHU MPaB Ta 3aKOHHUX 1HTEPECIB YUACHUKIB KPUMIHAJIBLHOTO MPOBAHKEHHS
3 TUM, 100 KOXHHI, XTO BUMHUB KPUMiHAIbHE MPAaBONOPYIIECHHS, OYB NPUTATHYTUN 10

BIJIMTOBITAJILHOCTI B Mipy CBO€1 BHHHM, >KOJICH HEBUHYBAaTHA He OyB OOBHHYBAdCHHI a0o0
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3aCy/PKeHUH 1 koaHa ocoba He Oyyia miJjiaHa HEOOIPYHTOBAHOMY IPOLIECYaTbHOMY
IPUMYCY.

Kpuminanvne npoeadicennsn 3axpueacmucs, 32i0no iz cm. 284 KIIK Ykpainu,
AKWO:

1) BcTaHOBIJIEHA BIACYTHICTH MO/Iii KPUMIHAIBHOTO TIPABOTIOPYIIICHHS;

2) BCTaHOBJIEHA BIICYTHICTh B JIIIHHI CKJIaJly KPUMIHAJILHOTO MPABONOPYILIEHHS;

3) He BCTAHOBJICHI JIOCTaTHI JOKa3W JJisi JOBEACHHS BUHYBATOCTI O0COOU B Cy/l 1
BHYEPIaHI MOKJIMBOCTI X OTpHMaTH;

4) HaOpaB UYMHHOCTI 3aKOH, SIKUM CKacoOBaHa KpUMiHaJIbHA BiAMOBIJAIBHICTH 3a
JIISTHHSA, BYNHEHE 0C000I0;

5) momep miI03proBaHWi, OOBHHYBAYCHHH, KPIM BUIAJKIB, SIKIIO MPOBAHKCHHS €
HEOOX1THUM JJIs1 pealuiTallii moMepsoro;

6) iCHy€e BUPOK 10 TOMY caMOMy OOBHMHYBAauY€HHIO, 1110 HaOpaB 3aKOHHOI CHJIH, a0
MOCTAHOBJICHA YXBala Cyy MPO 3aKPUTTSI KPUMIHAIBHOTO MTPOBAHKEHHS IO TOMY CAMOMY
00BHHYBaYEHHIO;

7) nmorepnuinid, a y BUNaakax, nependadenux uuM Kopekcom, Horo mpeactaBHUK
BIIMOBUBCSI BiJl OOBHHYBAau€HHS y KPUMIHAJIBHOMY MPOBAKEHHI y (OpMI MPUBATHOTO
0OBHHYBaYCHHS;

8) CTOCOBHO KpUMIHAJIBHOIO MPABOMOPYILIEHHS, MO0 SIKOTO HE OTPUMAHO 3rOJU
JIepKaBH, sika BUana ocoy.

Kpuminanone npoeaocenns 3aKkpusacmuvca cyoom:

1) y 3B'sI3Ky 31 3BUIBHEHHSIM OCOOU BiJl KPUMIHATIBHOT BIIMOBIJAIbHOCTI;

2) SKIIO MPOKYPOp BIAMOBHUBCS BiJl MIATPUMAaHHS OOBHHYBAaud€HHS, 32 BHUHSATKOM
BUMAIKiB, iepeadauennx KIIK Ykpainm.

[Ipo 3akpUTTS KpPUMIHAJIBHOTO TPOBAPKEHHS CIIAYMNA, OPOKYpop HpuiiMae
MIOCTAHOBY, Ky MOX€ OyTH OCKap»KeHO y nopsiaky, BcraHoBiaeHoMy KIIK Vkpainu.

Chiguuii ckJIajja€ TOCTaHOBY NP0 3aKPUTTS KPUMIHAIBHOIO MPOBAIKEHHS 3
nijacTaB, nepeadaveHux myHkramu 1, 2, 4 4. 1 cr. 284 KIIK VYkpainu, sKio B 1UbOMY

KpUMIHAIBHOMY TTPOBA/KEHHI JKOIHIH 0c001 HE MTOBIIOMIISIOCS PO MiA03pY.
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[Ipoxypop ckilajae MOCTAaHOBY MPO 3aKPUTTS KPUMIHAIBHOTO MPOBAKEHHS 111010
I1T03PIOBAHOTO 3 TIJICTaB, epeadadeHux 9.1 1i€ei x cTaTTi.

PimeHHss mpokypopa Mpo 3aKpPUTTS KPUMIHAIBHOTO TIPOBADKEHHS  IIIOJI0
I1J03PIOBAHOTO HE € MEPEIIKOI00 ISl MPOAOBKEHHS JOCYJOBOIO PO3CIHIyBaHHS LI0JI0
BIJIMTOBITHOT'O KPUMIHAIBHOTO TIPABOIIOPYIIICHHS.

Komist mocrtaHoBM CHiq4Oro TMpo 3aKPUTTS KPUMIHAIBHOTO  MPOBAJKEHHS
HAJICUJIAETHCS 3asBHUKY, MOTEPIUIOMY, MPOKYypopy. [Ipokypop mpoTsiroMm aecsTu IHIB 3
MOMEHTY OTPHMAaHHS KOITii TOCTAHOBU Ma€ MpaBo ii cKaCyBaTH Y 3B'SI3Ky 3 HE3aKOHHICTIO
yu  HeoOrpyHroBaHicTio. IloctaHoBa cCiig4oro Tmpo  3aKPUTTA  KPUMIHAIHHOTO
MPOBA/KEHHSI Tak0X MOXKe OyTH CKacoBaHa IMPOKYpPOPOM 3a CKaprow 3asBHUKA,
MOTEPIIOro, SIKIIO Taka CKapra MojaHa MPOTATOM JECSATH THIB 3 MOMEHTY OTPHUMAaHHS
3asIBHUKOM, MTOTEPIINM KOTIii TOCTaHOBH.

Komist mocTaHOBM TMpOKypopa TMpO 3aKpUTTS KPUMIHAIBHOTO TPOBAIKEHHS
HAJICWJIAETHCS 3asBHUKY, TTOTEPIIIIOMY, HOTO TIPEICTaBHUKY, ITiT03PIOBAHOMY, 3aXUCHUKY.

Sxmo oOcraBuHu, mnepexbaveni myHktamu 1, 2 u.l cr. 284 KIIK Vkpainm,
BUSIBIITFOTHCSI TiJ1 4ac CyJIOBOTO PO3TIISIY, CYJl 3000B'I3aHUI YXBaJUTH BUIIPABYBATbHUMA
BHUPOK.

Sxmo obOcraBuHM, nependadeHi myHkramu 5, 6, 7, 8 u.1 ct. 284 KIIK Vkpainu,
BUSIBIIIIOTHCS T Yac CYJOBOTO TPOBA/DKCHHs, a TaKOX y BUMAJAKY, MepeadadyeHOMY
MYHKTOM 2 4YacTWHU JAPYyToi II€l X CTaTTi, CyJ BUHOCHTH YyXBally MNPO 3aKPUTTS
KPUMIHAJIBHOTO MPOBAJIKEHHS.

3aKpUTTS KPUMIHAJIBHOIO MPOBAKEHHS a00 yXBAJEHHS BHUPOKY 3 MIJICTaB,
nepenbayenux myHkToMm 1 4.2 cr. 284 KIIK VYkpainu, He [OMYyCKAa€ThCS, SIKIIO
Mi103pIOBaHNH, OOBUHYBAauU€HUH TMPOTH IHOTO 3amepedye. Y IMbOMY pa3i KpUMiHAIbHE
MPOBA/KEHHSI, CYJIOBUN PO3IJISIL MPOJAOBXKYETHCA B 3arajlbHOMY MOPSIKY, epeadaueHOMY
KIIK Ykpainu.

VYxBaJia cyy Mpo 3aKpUTTS KPUMIHAJIBHOTO MPOBAKEHHS MOXKe OyTH OCKapKeHa B

anessALifHOMY MOPSAKY.
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3aKpUTTA KPUMIHAJIBHOI CIpPaBU MOXIIMBE JIMIIE MPU HASBHOCTI Xo4a O OJHIET 3
MiJICTaB, BUYEPITHUHN TIEPEITIK SKUX MICTUTHCS B 3aKoHi. L{i migcTaBu MOXHA TOIITATH Ha
TaKi Tpymnu:

1) peaOimiTyroui;

2) HepeaOLTITY 0.

1. Peabinimyroui — 11e Ti, sIKI CBIAYaTh MPO MOBHY HEBUHYBATICTh OCOOM y BUMHEHHI
KPUMIHAJIBHOTO NMPABOMOPYILIEHHS, 110 il IHKPUMIHYETBCS, TATHYTh 32 COOOI0 3HATTA 3 HEl
i7103pH, BITHOBJICHHS 1i JOOpPOro iMeHi, T1IHOCTI Ta PemyTaIlii, a TaKOX BiIIIKOTyBaHHS
(koMmTIeHCallis) IIKO/AM, 3aBJaHOI HE3aKOHHUMH PIMIEHHSMH, JiIMA 49d O€3MisSUIBHICTIO
opraty, WO 3J1MCHIOE ONEPAaTUBHO-PO3LIYKOBY ISUIBHICTh, JTOCYJIOBE PO3CIIITyBaHHS,
npokyparypu abo cyay (ct. 130 KIIK Ykpann).

Jlo peabuniTyr0YuX MiJICTaB HAJIEKATh:

1) BcTraHoBiEeHa BIJACYTHICTb MOJIi KpUMIHAIBLHOTO MpaBonopyueHHs (m.1 4. 1 cr.
284 KIIK).

2) BCTAaHOBJIEHA BIJCYTHICTh B JISIHHI CKJIaJy KPUMIHAJIBLHOTO MPABOMOPYIICHHS (TI.
2 4. 1 cr. 284 KIIK).

3) He BCTAHOBIICHI JOCTATHI JOKa3W JUIs JIOBEJICHHS BHHYBAaTOCTI OCOOM y cyai i
BUYEpIIaHi MOXKIMBOCTI iX oTpuMatu (1. 3 4. 1 cT. 284 KIIK).

3aKpUTTA KPUMIHAIBHOI CIPABU 3 peadLIITyIou0i MIJCTaBU MOXIIMBE 32 YMOBH, 110
B XOJi PO3CIIyBaHHS BCTAHOBJICHI SIK caM ()aKT BYMHEHHOTO JiSTHHS, TaK 1 HAsABHICTb y
HbOMY CKJIaJy KpUMIHAJIBHOTO MMPOBOIOPYIICHHS, ajl€ BIICYTHI IOCTaTHI
JIOKa3H, 110 BKa3ylOTh Ha BUMHEHHS I[bOTO JISTHHS CaMe M1/103pt0BaHUM (OOBUHYBAaUEHUM ).

[IpyyoMy BHCHOBOK TPO HEMPHUYETHICTH IMiJ03pPIOBAHOTO (OOBHHYBAaY€HOTO) 10
BYMHEHHS KPUMIHAJIIBHOTO MPABOIOPYIICHHS MOXe OyTH 3p00JIeHUH Y pe3yJIbTaTi:

a) JIOCTOBIPHOTIO BCTAHOBJIEHHS HEBHMHYBATOCTI M1J03PIOBAHOTO (HAPHKIA, MPU
HiaTBEepKeHHI Horo amibi);

0) BUYEpHaHHS MOKIIMBOCTEW MJisi 30MpaHHS JOJATKOBUX JIOKA31B 1 TIyMadeHHS
CYMHIBIB IIOJJ0O BUHYBAaTOCTIi, IKI HE MOXYTb OyTH YCyHYTI, Ha MOro KOPHUCTb 3T1JHO 3

MPUHITAIIOM TIPE3yMITIii HEBUHYBATOCTI.
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Hezanexxno Bixg Toro, sika 3 BKa3aHWX BHUIIE OOCTAaBUH MpH3BENa N0 3aKPUTTA
KPUMIHAJIBHOTO TIPOBAKEHHS Ha ITiH MMiICTaBi, TaKe PIIICHHs TTOBHICTIO peadiTiTye 0coly
1 HEe J1a€ MPUBOJY BBAXKATH 11 3aJUIICHOIO M1 Mi103pOI0.

[Ipn 3akpuTTi cnpaBM Ha MIJACTaBl HE BCTAHOBJEHHS JOCTAaTHIX JIOKa3iB IS
JOBEJICHHS BHUHYBAaTOCTI OCOOM y CyJai 1 BHYEPHAaHHHS MOXJIMBOCTEH I1X OTpUMAaTH
IPOBA/UKEHHSI B IIJIOMY HE 3aKIHUYETHCS, a MPOJOBXKYEThCS, 100 BCTAHOBUTH, XTO B
JIHACHOCTI BUNHUB KPUMIHAIbHE MPABONOPYILIECHHS.

2. Hepeabinimyroui miacTaBu 03HAYAIOTh, IO BiJHOCHO OCOOHM 3i10paHO JOCTATHHO
JIO0Ka31B ISl MiI03pU Y BUMHEHH1 KPUMIHAIBHOTO MIPaBOMOPYIIEHHS, OJJHAK y CUJTy TIEBHUX
00CTaBUH KpUMIHAJIbHE MPOBAHKEHHS WIONO M€l 0COOM BUKIIOUAEThCs. Taka ocoba
HEBIpaBl BUMaraTH BiJIIKOAYBaHHS MaTepiajbHOI Y MOpAIbHOI MIKOAHW, sfika Oyna ik
3aBJlaHa B MIPOLIECI PO3CIITyBaHHS.

3aKpUTTS KPUMIHAIBHOI CIIPaBH 3 HEPEAOUTITYIOUNX OOCTaBUH MOKIJIMBE JIUIIIE:

- TpW TIATBEP/DKCHHI MaTepialaMd  KPUMIHAJIBHOTO TIPOBA/DKCHHS — MOMIT
KPUMIiHAJIBHOT'O TIPAaBOTIOPYIICHHS;

- HasBHOCTI B AiSIHHI CKJIa/ly KPUMIHAJIBHOTO PAaBONOPYIIECHHS;

- MPUYETHOCTI IM1103PI0BAHOTO 0 BUMHEHHS] KPUMIHAJIIBHOTO TIPABOMIOPYIICHHS.

J1o HepealLTITYI0UHX MiICTaB 3aKPUTTS KPUMIHAIBLHOTO MPOBA/KEHHS HAJIEKATh!

1) HaOpaB YMHHOCTI 3aKOH, SIKMM CKAacOBaHAa KpHMIHaJbHA BIAMNOBINAJIBHICTH 32
JISTHHSA, BYNHEHE 0C000I0;

2) mnoMep MiJO3pIOBaHMM, OOBMHYBau€HUM, 3a BHUHATKOM BUNAJKIB, KOJU
IPOBA/KEHHSI € HEOOX1AHUM ISl peadlniTalii moMepiioro;

3) iCHye BHUPOK IO TOMY X OOBHHYBAYCHHIO, IO HAOpaB 3aKOHHOI CHJIH, a0o0
MIOCTAHOBJICHA YXBaja Cydy MpO 3aKPUTTS KPUMIHAIBHOTO TMPOBAKEHHS MO TOMY XK
0OBHMHYBaY€HHIO;

4) morepminuii, a y Bunaakax nepeadadenux KIIK Vkpainu, — fioro npeacTtaBHUK
BIIMOBUBCSI B1Jl OOBHMHYBAU€HHS y KPUMIHAJIbHOMY MPOBAIKEHHI y (OpMI NMPUBATHOTO
0OBHMHYBaYCHHS;

5) CTOCOBHO KpPUMIHAJIBHOTO MPAaBOMOPYIICHHS, IIOA0 SIKOTO HE OTPUMAHO 3TOIH

JepKaBH, sIKa BUIala 0coy.
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4. 3BIJIbHEHHSI OCOBHM BIJl KPUMIHAJIbHOI BIIHOBIJAJTBHOCTI

3rigHo i3 c1. 285 KIIK ocoba 3BiIbHSAETHCS BiJ] KpUMIHAIBHOI BiAMOBIAAIBHOCTI Y
BUIIAJIKAX, Tepea0adyeHnX 3aKOHOM YKpaiHHu PO KpUMIHAJIbHY BiANOBIIaIbHICTb.

Oco0i, sKa TiTO3PIOETHCA, OOBHHYBAUY€THCSA Y BYMHEHHI KPUMIHAJIBLHOTO
MPaBOMOPYIICHHS Ta MO0 SKOi nepeadaueHa MOKIMBICTh 3BUIBHEHHS BiJ] KPUMIHAILHOT
BIJINOBIIAJILHOCTI Yy BHUIAJKYy 3IIMCHEHHS TmependadyeHuX 3aKOHOM YKpaiHU IIpo
KPHUMIHAJIBHY BiJIITOBIIAJBHICTD i, pO3'ICHIOETHCS MTPaBO HA Take 3BiIbHEHHS. CITiTuui,
IPOKYpOp 3000B's13aHMIM 320X0UyBaTH 0CO0Y 10 TAKUX JiH.

[Tino3proBaHOMY, OOBHHYBau€HOMY, SAKHH MoOxe OyTH 3BUIBHEHHH  BiA
KPUMIHQJIBHOI BIAMOBIAQIBHOCTI, TMOBHHHO OYTH PO3'ICHEHO CYTHICTh IIiJIO3pH YH
0OBUHYBa4YEeHHS, MIACTaBY 3BUILHEHHSI BiJ KPHUMIHAJIBHOI BIAMOBIJAIBHOCTI 1 MPaBO
3arepevyBaTy MPOTH 3aKPUTTSI KPUMIHATBLHOTO TIPOBAKCHHS 3 IIi€] MiJICTaBH. Y BHITAJIKY,
SKIIO TIJ03PIOBAaHUN YW OOBHHYBAYCHHM, IOJIO SKOTO TepenadadeHe 3BUIBHEHHS BiJ
KPUMIHAJIBHOI BIMOBIATBHOCTI, 3alepedy€e MPOTH IbOT0, JOCYJA0BE PO3CIiTyBaHHS Ta
CyJIOBE TIPOBAKCHHS POBOISATHCS B TIOBHOMY 00CS31 B 3arajlbHOMY TTOPSIKY .

3BITbHEHHS BiJI KPUMIHAJIBHOI BIIMOBIJATBHOCTI 32 BUMHEHHS KPHUMIHAJIBHOTO
MIPABOIIOPYIICHHS 31IMCHIOETHCS CYIOM.

BceranoBuBIIM Ha cTanii 1OCYIOBOrO pO3CHiAyBaHHS MIACTaBU JJi 3BUIbHEHHS B1J
KPUMIHQJIBHOI  BIJIMOBITAJIHOCTI Ta OTPHMABIIM 3TOXYy ITiJIO3PIOBAHOTO HA TakKe
3BUIBHCHHS, MPOKYpPOp CKJIAJa€ KIOMOTaHHS TIPO 3BUIBHEHHS BiJ KpHMiHAJIBHOT
BIJIMOBIJIAJILHOCTI Ta 0€3 MPOBEJEHHS JO0CYJOBOrO0 PO3CIIAYBaHHS y IMOBHOMY 00Cs3i
HAJICUJIA€ WOro 10 CyAdy.

[lepen HampaBIeHHSM KJIOMOTAHHS A0 CYIy IPOKYpOp 3000B'sI3aHUN 03HAWOMUTH 3
HUM TOTEpHuUIOro Ta 3'siICyBaTM HOro JOyMKy IIOAO MOJKJIMBOCTI 3BUIbHEHHS
I1T03PIOBAHOTO BiJl KPUMIHAJIBHOI BiJIMTOB1TaJIbHOCTI.

SIkmio mig yac 3AIHCHEHHS CYJIOBOTO TPOBA/HKCHHS IO TPOBAKCHHIO, IO
HaJIMIIIO 10 Cyly 3 OOBHHYBAJBHUM aKTOM, CTOPOHAa KPHMIHAJIBHOTO IPOBAKEHHS
3BEPHETHCS JIO CYy 3 KIONMOTAaHHSAM TPO 3BUTLHEHHS BiJl KPUMIHAIBHOI BiIITOBIIAILHOCTI

O6BI/IHYBa‘IeHOFO, Cya Ma€ HCBi}IKJ’IaI[HO PO3MIAHYTHU TAKC KJIOIIOTAHHS.
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Y knonomanni npoxypopa npo 3einbnenna 6i0 KpuminaavbHoi 6i0noeioaibHOCHI
eéxazyrwomoca (cm. 287 KIIK):

1) naliMmeHyBaHHS KPUMIHAJIBHOTO TIPOBAHKEHHS Ta HOTO peeCTpalliiHuil HoMep;

2) aHKETHI BIJOMOCTI M1103pIOBaHOro (Mpi3BUILE, IM'A, IO OATHKOBI, 1aTa Ta MICLE
HApODKEHHS, MICIIe TIPOKUBAHHS, TPOMAJISTHCTBO);

3) npi3Buiie, iM's1, Mo 6aTHKOBI Ta 3aliMaHa 1Mocaja MPoKypopa;

4) Bukiaa ¢GakTUYHUX OOCTaBUMH KPUMIHAJIBLHOTO IPABOMOPYLIEHHS Ta MWOTo
npaBoBa KBamipikamis 3 3a3HaYEHHSM CTaTTi (YaCTHHHM CTaTTi) 3aKOHY YKpaiHH Ipo
KpUMiHAIbHY BiJIMOBIAAIBHICTH Ta GOPMYIIIOBAaHHS Mi103pH;

5) po3mip KOAM, 3aBAAHOI KPUMIHAJILHUM IIPABONOPYLIEHHSM, Ta BIIOMOCTI MpoO il
BIJIIITKO Ty BaHHS,

6) 1oka3u, fAKi MIATBEPIKYIOTh (aKT BUMHEHHS OCO0O0I KPUMIHAIBLHOTO
IPABOIOPYIICHHS;

7) HasBHICTb OOCTaBHH, SIKi CBig4aTh, IO 0co0a MijIArae 3BITLHCHHIO BiJI
KPHUMIHAJIBHOI BIAMOBIAAIBHOCTI, Ta BIJIMOBIIHA MMPAaBOBA ITi/ICTABA;

8) BIIOMOCTI MPO O3HAMOMJIEHHS 3 KJIONOTAHHAM MOTEPHIUIOro Ta HOro AyMKa
CTOCOBHO MOYKJTMBOCTI 3BUTBHEHHS TT1/I03PIOBAHOTO BiJl KPUMIHAJIBHOI B1IMOB1IAIBHOCTI;

9) naTta Ta micIie CKJIaJleHHS KJIOTTOTaHHS.

Jlo xjomoTaHHs HpOKypopa IMOBMHHA OyTH [0AaHA MHCbMOBa 3roja ocoOu Ha
3BIJIbHEHHS BiJl KpUMiHAJIBHOT BiJIITOBIIaILHOCTI.

Po3enao knonomanna npokypopa 30ilCHIOEMbCA Y TPUCYTHOCTI CTOPIH
KPUMIHQJIBHOTO TMPOBAKEHHS, MOTEPIUIOro y 3arajilbHOMy MOPSJIKYy, NepeadadueHomMy
KIIK Ykpaiau, i3 0cOOTMBOCTIMHU, BCTAHOBJICHUMH III€I0 CTATTEIO.

Cyn 3000B'si3aHuii  3'ACyBaTH JYMKY TOTEPIIJIOT0 CTOCOBHO  MOYJIMBOCTI
3BUIBHEHHSI M1JI03PIOBAHOT0, 0OBUHYBA4YE€HOI'O BlJl KPUMIHAIBHOI BIANOBIAAIBHOCTI.

Cyn CcBO€O yXBajOlW 3aKpUBa€ KpPUMIHAIBHE TPOBAKCHHS Ta 3BUIBHSIE
I1703pIOBAaHOr0, OOBMHYBA4Y€HOI'O BiJI KPUMIHAJIBHOI BIAMOBIJAJIBHOCTI y BHUIAIKY
BCTAHOBJICHHA  MIJICTaB, Nepea0dadyeHuX 3aKOHOM YKpaiHM MNpo  KpUMIHAJIbHY

BIIITOBITAIbHICTb.
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VY BHUNAaJKy BCTAHOBIICHHS CyJ0M HEOOTPYHTOBAHOCTI KJIOTMOTAHHS MPO 3BiIILHEHHS
0cOOM BiJI KpPHMIiHAJIBHOI BiIMOBITATBLHOCTI CYJI CBOEI0 YXBajOK BIJIMOBJISE y HOTO
3aJI0BOJICHHI Ta TIOBEpPTAa€ KIIOMOTAaHHS MPOKYpPOpY s 3IIHCHEHHS KPUMIHAIBLHOTO
NPOBa/DKEHHS B 3arajJlbHOMY TMOPAOKY a00 TPOJOBXKYE CyAOBE MPOBAPKEHHS Y
3araJbHOMY TOPSAKY, SKIIO Take KIIOMOTaHHS HAMIWIUIO TCAS HAmpaBICHHS
O0OBHHYBAJILHOTO aKTa /IO CYAY.

VYxBana cyay npo 3aKpUTTS KPUMIHAIBHOTO TPOBAKEHHS Ta 3BUIbHEHHS 0COOU Bif
KPHUMIHAJIBHOI BIAMOBIAIBHOCTI MOXe OYTH OCKap KeHa B alleyIAiHHOMY TOPSIIKY.

Bianosigno go cr. 289 KIIK, sxmo mpotsroM poky 3 JgHS Tepeaadi ocobu Ha
NOpPYKU KOJIEKTUBY MIJIMPUEMCTBA, YCTAHOBU YW OpraHizallli BOHa HE BHUIIPABIA€ JOBIpY
KOJICKTHBY, YXWISATHMETBCS BiJl 3aXOiB BHUXOBHOTO XapakTepy Ta TOPYIIyBaTHME
TPOMAJICBKUN TOPSJIOK, 3arajibHi 300pH BiJMOBIIHOTO KOJEKTHBY MOXYTh NPUHHITH
pILIEHHS PO BIAMOBY BiJI IOPYUYHUTENbCTBA 3a B3ATy HUMHU Ha MOPYKHU 0co0y. Bianosinne
pIllIeHHST HANpPAaBISIETBCSA 0 CYAY, SKUW MPUHAHSB PIIICHHS MPO 3BiIBHEHHS OCOOM BiJ
KPUMIHAJIBHOT BIATIOBIAAIBHOCTI.

Cyn, oTpuMaBLIM pIIIEHHS 3arajJlbHUX 300piB KOJEKTUBY IPO BIJIMOBY BiJ
NOPYYUTEIbCTBA, PO3TJISAA€ IMUTAHHS TPUTATHEHHS OCOOM 70  KPHUMIiHAIBHOT
BIMOBIAAJILHOCTI 32  BYMHEHE KpHUMIHAJbHE MPABONOPYIIEHHS B  MOPAJIKY,
nepenbaueHomy ct. 288 KIIK Vkpainu (Po3rnsig nuTaHHs 0Opo 3BUIBHEHHS Bij
KpHUMIHAJIBHOI BIATIOBIAQIBHOCTI).

[lepekoHaBImHMCh y MOpyIIEHHI 0CO00I0 YMOB Mepenadyi Ha MOPYKH, CYIl CBOEIO
YXBAJIOK) CKAaCOBY€ YXBally PO 3aKPUTTS KPUMIHAIBHOI'O IMPOBAKEHHS 1 3BIIbHEHHS
0coOM BiJl KpUMiHAJIBHOI BIMOBIJAIBLHOCTI y 3B'A3Ky 3 Iepeaadero ii Ha MOPYKH Ta
Hampapisie Marepiaad TPOBADKCHHS JUISI TPOBEIEHHS JOCYIOBOTO PO3CIiAyBaHHS B
3arajJibHOMY TMOPSAKY YW 3MIHCHIOE CYJIOBE MPOBAKCHHS B 3araJIbHOMY TMOPAIKY, SIKIIO
MUTAaHHS TIPO 3BUIBHEHHS BiJ KPUMIHAIBHOI BiAMOBIMAIBHOCTI OyJ0 TPHHHATE MiCIIS

HaIpaBJIeHHsI 0OBUHYBAJILHOTO aKTa JI0 CYy1y.
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5.3BEPHEHHSA 10 CYAY 3 ObBUHYBAJIbHUM AKTOM, KJIOIIOTAHHAM
IMPO 3ACTOCYBAHHS TIPUMYCOBHUX 3AXOJAIB BUXOBHOI'O YN
MEJIUYHOI'O XAPAKTEPY

BusnaBmu 310pani miJy yac JOCYJOBOI'O PO3CIIAYBAaHHA JOKa3d JOCTATHIMU s
CKJIaJIaHHS OOBHHYBAJIBHOTO aKTa, KJIOMOTAHHS MPO 3aCTOCYBAHHS MPHUMYCOBUX 3aXOliB
BUXOBHOTO XapakTepy a0o KIOMOTaHHA TIPO 3aCTOCYBaHHS MPHUMYCOBUX 3aXOiB
MEIUYHOTO XapakTepy, NPOKypop 3000B'3aHUI MOBIAOMUTH IiJJO3PIOBAHOMY, HOTO
3aXMCHUKY, 3aKOHHOMY TpEACTaBHUKY Ta 3aXHCHUKY OCOOH, CTOCOBHO SIKO1
nependavyaeTbCsl 3aCTOCYBaHHS IMPUMYCOBHX 3aXOJiB MEAWYHOTO YH BHXOBHOTO
XapakTepy, MPO 3aBEpIICHHS JOCYIOBOTO pO3CIiAyBaHHS Ta HAAaHHS JAOCTYIy [0
MaTtepiaiiB JOCYI0BOTO PO3CITiTyBaHHS.

[Ipoxypop 3000B's13aHMI HAIATH TOCTYM JI0 MaTepialiB JOCYJOBOTO PO3CIIilyBaHHSI,
Kl € B Oro po3mopsiUKeHHI, B TOMY 4uCIl Oyab-iKl J0Ka3H, sKi cami mo cobi abo y
CYKyITHOCTI 13 IHIIMMH JI0Ka3aMHd MOXYTh OyTH BHUKOPUCTaHI JUISI JIOBEICHHS
HEBMHYBATOCTI ab0 MEHIIOTO CTYNEHS BHUHYBATOCTI OOBHMHYBA4y€HOTO, a00 CIPHITH
MTOM'SIKILIEHHIO ITOKapaHHS.

[Tpokypop 3000B's13aHUI TaKOX HaJaTH JOCTYI Ta MOMKJIMBICTH CKOIIIOBaTH abo
BiJI0Opa3UTH BIAMOBITHUM YUHOM OyIb-sKi pe4yoBl J0Ka3u abo0 iX YaCTWUHH, JOKYMEHTH
a00 Korli 3 HUX, NPUMIIIEHHsI a00 MiCIIs, SIKIIIO BOHU 3HAXOAATHCA Yy BOJIOAIHHI abo mij
KOHTPOJIEM JIepKaBH, 1 MPOKYpPOp Ma€ HaMip BHKOPUCTATH BiJIOMOCTI, IO MICTSATHCS B
HUX, SIK JIOKa3H y CY/Ii.

Haganus noctymy a0 marepianiB BKIIOYA€E y ceOe MOXIIMBICTH POOUTH Korli abo
BiJIOOpa)KEHHS MaTepialliB.

Y nokymeHTax, sIKi HaJalThCA JUIsl O3HAHOMIICHHS, MOXXYThb OyTH BHUIAJICHI
BIJIOMOCTI, 5Kl HE OylyTh PO3rOJIOLIEHI MiJ Yac CyJO0BOI0 po3riisily. BuaaieHHs: MOBUHHO
OyTH YITKO MO3HA4YeHO. 3a KJIOMOTAaHHSIM CTOPOHH CYJ Ma€ MPaBO JO3BOJIUTH JOCTYII IO
B1JIOMOCTEH, sIKi OyJIM BUIAJICHI.

CtopoHa 3axuCTy 3a 3alUTOM NPOKypopa 3000B's3aHa HaJgaTh JOCTyH Ta
MO>KJIMBICTh CKOIIIOBAaTH a00 BiJOOpA3HTH BiJIIOBIIHUM YHHOM OYJIb-sIKi PEYOBi JOKa3H

abo 1X YacCTWHH, JOKYMEHTH a00 KOIIii 3 HUX, )KHUTJIA YM 1HIIOTO BOJOMIHHS, SKIIO BOHH
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3HAaXOJAThCSA y BOJIOAIHHI ab0 MiJ KOHTPOJIEM CTOPOHU 3aXUCTY, SKILO CTOPOHA 3aXUCTY
Ma€e HaMip BUKOPUCTATH BIJIOMOCTI, IO MICTSTHCS B HUX, SIK JJOKA3H Y CY/Ii.

CropoHa 3axWcTy Mae TpPaBO HE HAJATH MPOKYpOpYy AOCTYyH A0 OyIb-sSKHUX
MaTepialiB, SIKI MOXKYTh OyTH BUKOPHUCTaHI IPOKYPOPOM Ha MIATBEP/HKEHHSI BUHYBAaTOCTI
0OBHMHYBAYCHOT0 y BYMHEHHI KPUMIHAJIBLHOTO IPABOIOPYIICHHS. BUpIICHHS NMHUTaHHS
PO BIAHECEHHS KOHKPETHUX MaTepialiB J0 TaKuX, M0 MOXYTh OyTH BHUKOPUCTaHI
OPOKypOpPOM  Ha  MiATBEP/UKCHHS BHHYBaTOCTI OOBMHYBAaY€HOTO y  BYHMHEHHI
KPUMIHQJIBHOTO TPaBOMOPYIIEHHS 1, K HACIIOK, MPUUHATTS PIllICHHS MPO HAJaHHS YU
HEHAQJaHHS TPOKYpOpYy JOCTYMy A0 TaKHX MaTepiajiiB, MOxke OyTH BIIKIAJCHO [0
3aKIHYEHHsI 03HalOMJIEHHS CTOPOHU 3aXMCTy 3 MaTepiajlaMu JOCYAO0BOTO PO3CIi Ay BaHHS.

[Ipo BiAKpHUTTS CTOpOHAMH MaTepialiB MPOKYpPOp MOBIAOMIISE MOTEPIIIOTO, IMiCs
YOro OCTaHHIM Ma€ MpaBO 3HAHOMUTHCS 3 HUMH 3a IpPaBHJIAMH, BUKIAJCHUMHU B I
CTaTTI.

[Ipo BiAKPHUTTS CTOPOHAMHU MaTEpialiB MOBIIOMIISIOTHCS ITUBUILHHNA MTO3WBAY, HOTO
MPEJACTaBHUK Ta 3aKOHHHWHM MPEJACTaBHUK, NMBUIBHUHN BIAMOBIAAY, HOTO MpEICTABHUK,
HICJISL YOro Ll 0COOM MarOTh MPaBO O3HAHOMMTHCS 3 HUMU B TiM YacCTHHI, IKa CTOCYETHCS
IIUBUIBHOTO TTO30BY, 3a NMPaBHJIAMH, BUKJIAJCHUMU B 11 CTATTI.

Croponu 3000B's13aH1 MUCHMOBO MMiATBEPAUTH MPOTHIICKHINA CTOPOHI, & MOTEPILTUI
— OPOKYpopy (pakT HamaHHA iM JOCTYyNy 10 MarepiaiiB 3 3a3HAUYEHHSM HalMEHYBaHHS
TaKMX MaTepiaiB.

CropoHaMm, TOTEpIJIOMY HAJA€ThCS JOCTaTHIH 4Yac [ O3HAMOMIICHHS 3
MaTepiajaMu, 10 SKUX iM HaJaHo AOCTyH. Y BHIIAJKYy 3BOJIKAHHS IPHU O3HAMOMIICHHI 3
MaTepialaMu, 10 SKHX HaJaHO IOCTYM, CIIYUN CyAns 3a KJIOMOTaHHSIM CTOPOHH 3
ypaxyBaHHSIM O00CSTY, CKJIAQTHOCTI MarepiajliB Ta YMOB JOCTYIy JO HHUX 3000B's3aHUI
BCTAHOBUTH CTPOK JJIsi O3HAHOMIJIEHHS 3 MaTepialaMH, MICHs CIUIMBY SIKOI'O CTOPOHA abo
MOTEPITUIHIA BBAXKAIOTHCS TAKUMH, IO peajTi3yBaJld CBOE MIPaBO Ha JIOCTYI JI0 MaTepiaib.

CTOpoHM KPUMIHAJIBLHOTO MPOBAHKEHHS 3000B'sA3aH1 3/1MCHIOBATH BIIKPUTTS OJIHE

OJIHI¥ 10AaTKOBUX MaTepiaiiB, OTPUMAHMX JI0 a00 Mij Yac CyJOBOTO PO3TIISIY.
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K110 cTopoHa KpUMIHAJIIBHOTO MPOBAKEHHS HE 31IHCHUTh BIAKPUTTS MaTeplaiiB y
3a3HAYCHOMY TOPAJIKY, CyJ HE Ma€ IpaBa JOMyCTUTH BiIOMOCTI, 110 MICTATHCS B HUX, SIK
JTOKa3u.

3rinHo 13 cT. 291 KIIK o6éunysanvnuit akm cknanaerbcst ClIi4UM, MICHIST 4OTO
3aTBEPUKYETHCS MPOKypopoM. OOBHHYBaJIBHUI aKT MOXKE OYTH CKJIaJIEHUH TPOKYPOPOM,
30KpeMa SIKIIO BiH HE MOTOAUTHCS 3 OOBUHYBAJIBHUM aKTOM, 1110 OYB CKJIQJCHUM CII1AUYUM.

O66uHysanbHUIL AKM NOBUHEH MICIUMU MAKI 6100MOCH:

1) HaliMeHyBaHHS KPUMIHAJIBHOTO MPOBAKEHHS Ta HOTO peeCcTpaIliitHiui HOMEp;

2) aHKETHI B1JIOMOCTI KO’KHOTO OOBHHYBa4eHOro (TMpi3BHUILE, IM'sl, IO OaTHKOBI, AaTa
Ta MICLE HAPOJKEHHS, MICIIE MPOKUBAHHS, TPOMAJSIHCTBO);

3) aHKETHI BIAOMOCTI KOXXHOTO TIOTEPIIIOTO (Mpi3BHUIIE, iM's, MO OaThbKOBI, JaTa Ta
MiCLI€ HApOKEHHS, MICLIE POKUBAHHS, TPOMAJITHCTBO);

4) npi3BuIle, imM's1, o 0aTHKOBI Ta 3aiiMaHa Mocajia CIiauoro, MPoOKypopa;

5) Buknaa (GakTUIHUX OOCTaBMH KPHUMIHAJIBHOTO MPABOMOPYIICHHS, SKi TPOKYPOP
BBA)KA€ BCTAHOBJIICHHMH, IPaBOBY KBaJi(iKalil0 KPUMIHAJIHHOTO IMPABONOPYIIEHHS 3
NOCUJIAaHHSIM Ha TMOJIOKEHHS 3aKOHY 1 CTarTl (YaCTMHM CTATTl) 3aKOHY YKpaiHU Mpo
KpUMiHAIbHY BiJIMOBIAAIBHICTD Ta (OPMYITIOBAaHHS OOBUHYBAaYCHHS;

6) oOcTaBUHH, SIKI OOTSXKYIOTH UM MTOM'SIKITYIOTh TIOKapaHHS;

7) pO3Mip KO/, 3aBIaHOT KPUMIHAJIIbHUM MTPaBONOPYLIEHHSIM;

8) po3mip BHTpaT Ha 3aaydeHHs ekcrepTa (y pasi MpoBeICHHS eKCIEPTH3H IIiJ] Jac
JIOCYIOBOTO PO3CIIiTyBaHHS);

9) naty Ta Miclie HOro CKJIaJeHHS Ta 3aTBEPAKECHHS.

OOBUHYBAJFHUN aKT MiIMUCYETHCSA CIIAYAM Ta MPOKYPOPOM, IO MOTO 3aTBEPIMB,
a0o0 JUIIIe TIPOKYPOPOM, SIKIIIO BiH CKJIAB HOTO CaMOCTIIHO.

o o6eunysanvnozo akma oooacmucsa:

1) peecTp MatepiajiB JOCYIOBOTO PO3CITiTyBaHHS;

2) UMBUIBHUN TI030B, SKIIO BiH OyB TMpeA'sBICHUN T dYac JOCYJOBOTO

PO3CIIi Ty BaHHS;
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3) po3mucka MiJO03PIOBAHOTO MPO OTPUMAaHHS KomMii OOBHHYBaJIbHOI'O aKTa, KOMIT
IIUBUTBHOTO TI030BY, SKIIO BiH OyB MpEJ'SIBICHUHA i Yac JOCYJIOBOTO PO3CIiTyBaHHS, i
peeCTpy MarepiajiB IOCYI0BOTO PO3CIiAyBaHHS;

4) posnucka a00 I1HIIMM JOKYMEHT, IO MIATBEPIKYE OTPUMAaHHS LUBLIBHUM
BIJIMTOBI11a4eM KOIIi1 IMBUIBHOTO TI030BY, SKIIO BiH OyB Mpe SBIICHUH i 9ac T0CYI0BOTO
PO3CIIiTyBaHHs HE JI0 Mi103PIOBAHOTO.

Haganss cyy 1IHIIMX JOKYMEHTIB JI0 MOYATKY CYJA0BOTO PO3IJISY 3a00POHSETHCS.

Knonomanna npo 3acmocyéanus npuUMycosux 3axodié 6UX06HO20 Xapaxkmepy,
KpiMm Bigomoctel, nependauenux cr. 291 KIIK Ykpaiau (0OBMHYBanbHUN aKT 1 PEECTp
MaTepiaiB JOCYAOBOIO PO3CIIAyBaHHsS), MOBHHHO MICTUTH 1H(QOpPMALi0 Mpo 3axif
BUXOBHOT'O XapaKTepy, KU MPOTIOHYETHCS 3aCTOCYBaTH.

Knonomanna npo 3acmocy8annsa npumycogux 3axo0ie MeOuuHo20 Xapaxmepy,
KpIM BIJIOMOCTEH, mependayeHuX II€0 X HOPMOK, MOBMHHO MICTUTH JOKa3u, SKi
MiATBEP/KYIOTh ~ BUYMHEHHS  CYCIIUIBHO  HEOE3NEYHOro  JiSIHHS, KPUMIHAIBHOTO
IIPABOIOPYIICHHS I[IEF0 0CO0O0I0 Ta HEOOXIAHICTh 3aCTOCYBaHHS MPUMYCOBUX 3aXOJIIB
MEIUYHOTO XapaKTepy, MO3UIIII0 1100 MOKJIUBOCTI 3a0€3MeUYeHHsI y4acTi 0coO0u Mij 4ac
CyZIOBOTO TMPOBAKEHHS 3a CTaHOM 370pOB's, iH(OpMAII0 TPO NPUMYCOBHN 3axif
MEINYHOTO XapaKTepy, IKUN MPOMOHY€ETHCS 3aCTOCYBATH.

OnHouacHoO i3 MmepenaHHsIM OOBHHYBaJIbHOTO aKTa, KJIOMOTAHHS MPO 3aCTOCYBaHHS
NPUMYCOBUX 3aXOJliB BHXOBHOTO YW MEIWYHOTO XapakTepy [0 CyAy HpPOKypop
3000B'sI3aHUN MiJ PO3MMCKY HAJATH KOIIIO BIAMOBIJHOTO JOKYMEHTAa Ta pEECTPY
MaTepiaiiB I0CYJOBOTO PO3CHiAyBaHHS IMiI03PIOBAHOMY Ta MOro 3aXMCHUKY, 3aKOHHOMY
NPEICTAaBHUKY Ta 3aXHCHUKY OCOOHM, CTOCOBHO SIKOi MependadaeThCs 3aCTOCYBAHHS

IMPUMYCOBHX 3aXOI[iB MCANYHOI'O YA BUXOBHOI'O XapaKTCpPy.

BUCHOBKHA
OTxe, 3yIUHEHHsI IOCYIOBOTO PO3CIIIyBaHHS — 1€ THMYacoBa BUMYIIEHA MepepBa
y MpPOBaJKEHHI  JOCYJOBOTO  pPO3CIIAYBAaHHS, 3yMOBJIEHa OOCTaBUHaMH, IO

YHEMOXKIIHUBIIOIOTH HOTO0 mojajblie IMPOBAIKCHHA.
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[Ticns moBigOMIIEHHS 0OCO01 MPO Mi03pYy JAOCYIOBE PO3CIIIYyBaHHSI MOXe OyTH
3yNUHEHE BUKIIOYHO Yy Bunankax, nependauennx cr. 280 KIIK VYkpainu, skmo: 1)
Mi03pIOBAaHUI 3aXBOpPIB HA BaXKy XBOpoOy, SKa TMEpenIKo[Kae HOro ydacTi y
KPUMIHAJIbBHOMY TMPOBAXKEHHI, 32 YMOBU MiATBEPIKEHHS I[LOTO BIJIMOBIIHUM MEJIUYHUM
BHCHOBKOM; 2) ITiJIO3PIOBAHUI TMEPEXOBYETHCSA BiJ OpraHiB CHIIiACTBA Ta Cyay 3 METOIO
YXWJICHHSI BiJl KPUMIHAJIBHOI BIJMOBIJANIBHOCTI 1 HOTO MICIIE€3HAXO/KEHHS HEeBigoMme; 3)
HasBHA HEOOXIAHICTh BUKOHAHHS TPOLIECyalJbHUX i B MeXaX MIDKHAPOJIHOTO
CIIBpOOITHUIITBA.

JlocymoBe po3citigyBaHHS 3YMUHSETHCSI MOTHBOBAHOK MTOCTAHOBOIO MPOKypopa abo
CJIAYOTO 32 Y3TO/KEHHSIM 3 POKYPOPOM.

[Ticns 3ynuHEHHS JOCYIOBOTO PO3CIIIyBaHHS MPOBEICHHS CIITUNX (PO3IIYKOBHX)
T HE JMOMYCKA€ThCSA, KPIM THX, SIKI CIPSIMOBAaHI HAa BCTAHOBJICHHS MICI€3HAXOHKEHHS
1703pIOBAHOTO.

Ocoba Mae mpaBo Ha PO3TJIAA OOBUHYBAaYeHHS NMPOTH HEi B CyJi B HAHKOPOTIIWN
CTPOK 200 Ha HOTO MPUMUHEHHS MUIIXOM 3aKPUTTS IPOBAKCHHS.

[Ipoxypop 3000B's13aHUl y HAWOLIBII KOPOTKUNA CTPOK MICHS MOBIIOMJIEHHSI 0C001
npo migo3py: 1) 3aKkpuTH KpUMiHAJbHE MPOBADKEHHS, ab0 2) 3BEpHYTHCS 10 CyAy 3
KJIOMIOTAaHHSIM TPO 3BUIBHEHHS OCOOM BiJi KPUMIHAJIBHOI BIAMOBIZATBLHOCTI, a0o
3) 3BepHYTHCS 1O CyAy 3 OOBHMHYBaJbHUM aKTOM, KJIOMOTAaHHSM IPO 3aCTOCYBaHHS
NPUMYCOBUX 3aXOJiB BHXOBHOTO XapakTepy a00 KIOMOTaHHSAM IIPO 3aCTOCYBaHHS

MPUMYCOBHUX 3aXO0/[IB MEIMYHOTO XapaKTepy.
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TEMA 13. OCKAPKEHHS PIIIEHD, A1i1 Y1 BE3AISJILHOCTI I YAC
JOCYAOBOTO PO3CJIIIYBAHHS

IITAH:

Beryn

1.TIoHATTS 1 CyTh OCKap KEeHHS PillleHb, A1l 4M OE3iSTILHOCTI i 9ac JOCY0BOTO
PO3CITi Ty BaHHS.

2.Ilopsimok OCKap>KeHHsI pillieHb, M 4l Oe3AIsUIbHOCTI OpraHiB JOCYOBOTO
PO3CIIi Ty BaHHS.

3. [Topsaok ocKap>KeHHS YXBaJl CIIIY0TO CYIi.

4. Tlopsimok OCKap KEeHHs CIIYUM PillleHb, Tii 4 0e3A1sUTbHOCTI MPOKYpOpa.

Bucuosknu

PEKOMEHJOBAHI HOPMATHUBHI AKTU TA JIITEPATYPA:

KomenTap 1o Koncturyuii Ykpainu. — K. : IHctuTyT 3akoHomaBcTBa BepxoBHOI
Panu Ykpaiau, 1996. — 376 c.

KpuminansHuii npouecyanbHu Kojaeke YKpaiHu : 3akoH Ykpainu Bijg 13 KsiT.
2012 p. // Tonoc Ykpainu. — 2012. — 19 tpaBus (Ne 90—91).

KpuminanpHO-TIporieCyalIbHAM KOJIEKC YKpaiHU : YMHHE 3aKOHOJABCTBO 31 3MiH. Ta
JIOTIOBH. cTaHoM Ha 17 ciu. 2012 p. : (Bignosigae o¢iu. Tekctoi). — K. : Anepra ; LIYJI,
2012. —2l16-c.

Pimennst y cnpaBi 3a KOHCTUTYIIMHHM 3BEpHEHHsSM TpoMajasauHa OcerpoBa
Cepris BonomumupoBuua moao0 O(MImMiHHOTO TIyMayeHHS MOJIOKEHb YAaCTHMHHU JAPYTOl
crarti 55 KoHcrutynii YkpaiHu, yaCTUHM JIpyroi cTarTi 2, MyHKTY 2 YaCTUHU TPEThOI
cratti 17 Komekcy aaMiHICTpaTHBHOTO CYJOYMHCTBA YKpaiHW, YaCTUHU TPEThOI CTATTI
110, yactuau apyroi crarti 236 KpuMiHaiabHO-IIpoLEeCyaIbHOTO KOAEKCY YKpaiHu Ta
KOHCTUTYLIMHUM MOAaHHSAM Buioro cnemiami3zoBaHoro cyay YKpaiHHM 3 poO3IIIsLy
[IUBUTBHUX 1 KPUMIHAJIBHUX CIPaB 010 OQIMIHHOTO TIyMadeHHS IOJIOXKEHb cTaTtei 97,

110, 234, 236 KpuminaasHO-IpOIleCyaTbHOTO KOJEKCY YKpainu, crateit 3, 4, 17 Koxekcy
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aJMIHICTPAaTUBHOIO CYJOUYMHCTBAa YKpaiHu B acnekTi crarti 55 Koncruryuii Ykpainu
(cripaBa TIpO OCKap>KeHHS O€3/TIsTbHOCTI CY0'€KTIB BIIAJHUX ITOBHOBAYKEHD IIIOJI0 3asIB MPO
3nmounHu) : pimenHs Koncrurymitnoro Cyny Ykpainu Bin 14 rpya. 2011 p. — Pexum
noctyiy : gov.ua/pls/zweb2/webproc55S.

[Ipo opranizamiro IPOKYPOPCHKOTO HAIBIAY 3a JOACP)KaHHSIM 3aKOHIB OpraHaMU,
SIKI TPOBOJSTH [I3HAHHS Ta JOCYJOBE CIIACTBO : Haka3 [ eHepaqbHOrO MNPOKypopa
VYkpainu Big 28 :x0BT. 2004 p. Ne 4/1.

A3zapo IO. 1. Jli3HanHsS B OpraHax BHYTPINIHIX CIpaB : [HaBY.-METOJ. TOCiO.]
/ Azapos 1O. 1. , byrakos O. B., lllereas H. [. — K. : KuiB. Hail. yH-T BHYTp. cipas, 2007.
— 160 c.

bonsmakoB €. B. AnensmiiiHe OCKap)KEHHS PIlICHb CYJJIi, ITOCTAaHOBJICHUX B
HOPSIKY CYIOBOT'O KOHTPOIIO y JIOCYJAOBUX CTaisX KPUMIiHAJIHHOTO TpoIeCy : aBToped.
JucC. Ha 3700yTTS HayK. CTyNeHs KaHl. opui. Hayk : crei. 12.00.09 «KpuminanpHuit
MpoIleC Ta KPUMIHATICTHKA ; CyJI0Ba €KCIIEPTH3A ; ONEPATUBHO-PO3IIYKOBA MISUTBHICTEY /
€. B. boimpmakos. — K., 2012. — 20 c.

bynnukos B. JI. OGxamoBaHue AEWCTBUSM M pelieHuid ciepoBarens : [yueO.
noco0.] / byaaukos B. JI. — Bosrorpan : BCII MBJI CCCP, 1990. — 64 c.

I'epacumenko C. I'. CynoBuii KOHTPOJb Ha JMOCYIOBUX CTaisiX KPUMIHAJIBHOTO
CYJIOYMHCTBA: HAI[lOHAJIbHE 3aKOHOJABCTBA Ta 3apyODKHUUI JOCBIA : aBTOped. AHC. Ha
3100yTTS HayK. CTyneHs Kaua. ropua. Hayk : cuerl. 12.00.09 «KpuminaasHuil mporec Ta
KpUMIHAQJIICTHKA; CyJOBa €KCHepTh3a ; ONEpPaTUBHO-PO3IIYKOBA  MAISUIBHICTB)  /
C.T. I'epacumenko. — 3anopixxks, 2012. — 20 c.

JlocytoBe poO3CIiyBaHHS KpHMIHAJIBHUX CIpaB : [HaBY.-PaKT. 10ci0.] /
1O. M. I'pomieBoii, B. B. Banusipuyk, O. B. Kamnina, O. I'. Huno. — X. : ®inn, 2009. —
C. 16—43.

[IpoBapkeHHsT mi3HAHHS B YKpaiHi : [HaBd.-mipakT. 1oci6.] / M. B. JIxwra,
O. B. Baynin, C. L. JIyk'suens, C. M. CraxiBebkuil. — K. : [6. B.], 1999. — 156 c.

3apesa . I. OckapxxeHHs Oii Ta pillleHb NPOKypopa y KpUMIHAJIBHOMY IpPOLEC :

Juc. ... Kaaa. ropun. Hayk : 12.00.09 / 3apera IBan IBanoBuy. — K., 2011. — 188 c.
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JlitBinoBa I. ®. I'apaHTii HETOTOPKAHHOCTI JKUTJA UM 1HIIOIO BOJOJIHHS OCOOHM y
KpUMIHAIBHOMY TIporieci YKpainu : aBroped. AWC. Ha 3M00yTTS HayK. CTYNCHS KaH]I.
fopua. Hayk : cmer. 12.00.09 «KpuminanpHHI Tpoliec Ta KPUMIHANICTHKA ; CYyJIOBa
eKCIIepTH3a ; ONlepaTUBHO-PO3IIyKOBa AisuibHICTEY / 1. @. JliTBiHOBa. — K., 2010. — 20 c.

Manspeako B. T. Kpuminaapauii mporec ykpainm : CrtaH Ta IEpCIEKTHBU
pO3BUTKY : [HaBu. noci6. s cryn. BH3] : Bubpani naykosi npani / Manspenko B. T. —
K. : In IOpe, 2004. — 600 c.

Muxaiinenko A. P. PaccnenoBanue NmpecTyIUICHHH : 3aKOHHOCTb M OOeCIeueHHe
npaB rpaxaad / Muxainenko A. P. — K. : KOpunkom Uutep, 1999. — 445 c.

OcmonssH B. A. O3HalioMJIEeHHs YYacCHHKIB MPOLECY 3 MaTepiajlaMyd KPUMIHAJIbHOL
CIIpaBH : aBTOped. AUC. HA 300YTTS HAyK. CTyINeHs KaHJ. opu. Hayk : crmeil. 12.00.09
«KpumiHanbHUH TpoleC Ta KPUMIHAJNICTHKA; CyJOBa €KCHepTH3a ; OIEepaTUBHO-
po3siurykoBa JisuibHICTEY / B. A. Ocmonsn. — K., 2012. — 20 c.

[TuBoBapoB B. B. B3aemopiss opraHiB J0OCyAOBOrO CIIJICTBA Ta Ji3HAHHS IPH
po3ciiayBaHHI KpuMiHaJIBHUX cripaB : [MoHorpadis] / B. B. ITuosapos, JI. . IllepOuHa.
— X. : IIpaBo, 2006. — 176 c.

[Toropeupkuit M. Mexi AOpydYeHb CIIIYOTO OpraHy MAi3HAHHS MPO MPOBEACHHS
orepaTUBHO-po31IykoBux 3axoiB / M. Iloropeuskwii // IlpaBo Ykpainu. — 2000. — Ne 9.
— C. 47—48.

[Tpobnemu pegopmMyBaHHS KPUMiHAIBHO-TIPOLIECYATIHLHOTO 3aKOHOAABCTBA YKpaiHU
Ha cyyacHOMy eTami : matepianu kpyrioro croiay (Kuis, 20 Ttpas. 2011 p.). — K. :
Jlinkan O. C., 2011. — 350 c.

VYnanosa JI. JI. 3moBxkuBaHHsA y chepi KpUMIHAIIBHOTO Tporiecy : [MoHorpadis] /
JI. 1. Ynanoga, O. FO. Xa6no0. — K. : lakop, 2010. — 176 c.

Muno O. I'. TeopeTuuHi OCHOBU Ta MpaKTUKA peaiizalli KOHCTUTYLIHHOrO IpaBa
JIOAMHU 1 TPOMaJAsSHUHA Ha CYJOBHUM 3axUCT Yy JOCYJOBOMY NIPOBa/KCHHI B
KpUMIHAJIBHOMY Mpolieci YKpaiHu : aBroped. Auc. Ha 3100yTTS HayK. CTYNEHS KaH[.
fopua. Hayk : croen. 12.00.09 «KpumiHanpHHII Ipolec Ta KpUMIHANICTHKA ; CyJ0OBa

eKCIIepTH3a ; OTIePaTUBHO-PO3IITyKoBa AistibHICTE» / O. I'. [mmo. — X., 2011. — 20 c.
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BCTYII

[IpaBo MrOMMHKM HA 3aXUCT CBOTO JKHUTTS 1 3T0POB’S, Y€CT1 Ta T1THOCTI, CBOIX IpaB i
cB00O/] € OCHOBOIOJIOKHUM. 3TiHO 3 1. 3 ¢T. 2 MIXKHAPOIHOTO MaKTy PO TPOMAISIHCHKI 1
HOJIITUYHI IpaBa, o Oyjo npuiHATo 16 rpyans 1966 p. 1 parudikoBano YkpaiHowo 19
xOBTHA 1973 p., koxkHa jAepkaBa 3000B’s3aHa 3a0e3medyuTH Oyab-fAKik 0c00i, IO
nepeOyBae y Mexax il TepuTopii Ta mijJ ii IOpUCAUKIIi€0, eheKTUBHUI 3aci0 MpaBOBOrO
3aXUCTY y BUIAAKy HOpylleHHs ii mpaB 1 cBobon. IlpaBo Ha 3axucT MOBUHHO OyTH
3a0e3MeUeHo IePKaBolo, 1 KOMIETEHTHUMH CyJ0OBUMH, BAKOHABYMMH YU 3aKOHOJJaBYMMHU
OpraHaMH BIIAJIH.

BinnmoBigHo 1o cr. 55 Koncrurynii YkpaiHu mpaBa 1 cBOOOJM TI'pOMajJsiHMHA
Vkpaian 3axumaroTbest cygoM. CyThb TakoOro 3axXHUCTy IOJIATA€ B TOMY,IIO KOXXKHOMY
rapaHTy€eTbCs TMPaBO Ha OCKAPXKEHHS B CYyJAl pIlleHb, i 4u Oe3disIbHOCTI OpraHiB
JIep>KaBHO1 BIA/IH.

[Tomoxenns crarert 21 ta 22 KoHctuTyiii YKpaiHM TapaHTYIOTh, IO JepikaBa
3000B’s13aHa 3a0€3MEYUTH KOKHOMY MOXKIIMBICTH BIJICTOIOBAaTH CBOIO TOYKY 30Dy, CBOI
npaBa y cymnepeull 3 Oyp-IKUMU OpraHaMu 1 ciIy>kOOBUMHU 0cO0aMu, y TOMY YHCIIl TUMU,
K1 3A1MCHIOIOTH PO3CIIITyBaHHS B KPUMIHAJIBHUX CIPaBaXx.

Bunaetncs, peanmizaiiisi 1HCTUTYTY OCKap)KeHHS i 4u O€3MisUTbHOCTI Ta PIIICHb
oci0, 1m0 BeAyTh MPOILIEC,e KIIOUOBOK. BepXxoBeHCTBO mpaBa ocolu € 3acazolo, sKa Mae
CBili Oe3mocepeHild MPOsB 1 MiJ Yac OCKap)KEeHHs i 4u Oe3mismpHOCTI. [IpaBo ocobwm
BUCTYTA€ BUPIMIATBHUM (HaKTOPOM OOpOTHOM 13 MOPYILIEHHSAM MPUHIIUIIB KPUMIHAJIBHOTO
CYJIOUMHCTBA, 30KpeMa, 3acaau 3akoHHOcTl. Ckapra, 10 JeTaJbHO OOIpyHTOBaHa, TOOTO
Taka, fKa BKa3ye€ Ha peajbHE MOPYILICHHS 3aKOHY, a HE BHUrajaHe, sBIS€ COOOIO
CIIOHYKaJbHY NPUYUHY JUIsI TOYATKy AisUTBHOCTI BIAMOBIAHOTO JEP>KaBHOTO OpraHy 3
METOI0 BUIIPABJICHHS 3a3HAYEHMX B HIM HENOJIIKIB Ta MOpYIIEHb. Tak, 3BEpTalOUUCh 31
CKaproro JUIsl 3aXUCTy CBOIX MpaB , 0coda B JIAKIH Mipi CIIPUSE 1 MOKPAIIESHHIO TisSUTBHOCTI
OprasiB, 110 BEAYTh MPOIIEC.

OTxe, po3rJI]l MUTAHHS PO OCKApKEHHS MPOLeCyalbHUX 1M 4n O0€31IAJIbHOCTI Ta

pieHs c1yk00BUX 0Ci0 Ha JOCYIOBOMY PO3CIiyBaHHI € IPEIMETOM ITi€l JIEKITii.
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1. IOHATTS I CYTh OCKAPXKEHHS JIH, PIINEHD YX BE3AIAJIBHOCTI
g 4YAC J10CYA0BOI'O PO3CIIAYBAHHA
Po30ynoBa nepkaBu, siKa 3aXMINAE IHTEPECH NPOCTHUX TPOMAJSH, CTBOPECHHS
HE3aJIeKHOTO CyAy, LI0 HaIIHHO 3aXHCTUTh MpaBa MPOCTHX JIOACH, HEIOMYyIICHHS
NPUHWKEHHS JIIOJICBKOT TIHOCTI, — BCE II€ HaJaro/PKCHHS B3a€EMOPO3YMIHHS 3
CyCHUILCTBOM, BaXJHMBI KPOKH N0 Jrofei. Jluime 3aBAsku TIUTHIA cmiBOpami 13
CYCIUJILCTBOM BiAOyBa€eThCsl Mporec poOoTH MexaHizmy JnepkaBu. Came mnpodeciiiHo
HaJaro/PKeHi INUISXW KOHTAKTy CHIPHUSAIOTh 3MIITHEHHIO Ta PO3BHTKY 3B S3KIB MiX
JEP>KaBOIO Ta TpoMajsiHaMu. TypOoTa Mpo KUTTEBO BAXKIIMBI 1HTEPECH TPOMAJISH, TIOBHE
YCYHEHHSI HEIONIKIB Ta HEraTUBHUX SIBUIL Y POOOTI JEp>KaBHUX OpraHiB, B TOMY YHCI1
OpraHiB JIOCYJIOBOTO PO3CIiyBaHHS, MPOKypaTypu 1 cymy, — 1II¢ 3amopyka
(YHKIIOHYBaHHSI JEMOKPATHYHOI JepKaBH. 3POCTaHHS MaTEepialbHOTO Ta KYJIBTYPHOTO
PiBHS CyCIIJIBCTBA, JKUTTEBUX BUMOT Ta MOTPEO TPOMAISTH MOXKHA JOCSTTH JIMIIE 3aBISKH
PO3yMIHHIO, aKTHBHIM yd4acTi y BHSBJIEHHI HEIOJIKIB, IMOPYIIEHb, MPOTAIMH Ta iX
CBOEYACHUM YCYHEHHSIM y POOOTI JIepKaBHUX OpraHiB. 3aBASKU MOCTIHHOMY 3B SI3Ky MIXK
JIEp’KaBOI0 Ta TPOMAJTHUHOM BHPINIYIOTHCS BaXKJIUBI NPOOJIEMHI MUTAaHHS OKpPEMOl
JIOAMHU Ta CYCIUIBCTBA B IIJIOMY, pPEai3ylOTbCid KOHCTUTYIIIMHI TpaBa 1 cBOOOIU
JIOJIMHUA 1 TPOMASTHUHA, YTBEPIKYETHCS CTATyC AEMOKPATHUYHOI, COIIabHOI, TTPaBOBO1
nepkaBu. BinnoBigHMil 3B’S30K  BiIOyBaeTbcsl y (OpMI  3BEpPHEHHS TIpOMasH 3
npobiieMaMu, AKi iX TypOyrOTh, 10 AEPKABHOTO OpraHy, MmocamoBoi ocobu Tomro. Llei
OpoLecC BTUIOE 3aci0 BHUSBICHHS HENONIKIB, MOPYLIEHb Ta MPOTajJuH B AISUIBHOCTI
JiepKaBHUX OpPTraHiB, NPUHMAIOUM 10 yBaru 3BEpPHEHHS IPOMAJISH i3 3asgBaMH, JTUCTaMU Ta
MOBITOMJICHHSIMH, @ OCOOJIMBO 31 CKapramM Ha pIIIEHHs, Jii, 0 MOPYIIWIN iX IpaBa,
CBOOOMM Ta 3aKOHHI i1HTepecu. BimmoBimHO, aepaBa CTBOpPWIA TEBHUNA MEXaHI3M,
3aBJISKH TOCTYTIOBOMY BIIPOBAKEHHIO SKOTO I'poMajsHaM 3a0e3NedyeTbcsi MOKIUBICTD
JETITUMHO peajli3yBaTH CBOE IPaBO Ha 3BEPHEHHS 31 CKApror Mpo MOPYIICHHS TpaB i
3aKOHHHUX 1HTEpECiB, TOOTO MPaBO HAa OCKAPKEHHS.
VY nonepenHi poku Ta HUHI ypsia YKpaiHM NpUIUIsE OCOOJUBY yBary 3BEPHEHHSM
TpOMaJsIH 70 OpraHiB BUKOHABYOI BIIagu. AHami3 AUHAMIKA HaIXO/DKCHb 3BEPHEHBb

rpomazsH 1o ypsaay Ykpainu 3a 2009-2011 poku Bkazye Ha Te, IO 3MIHH Y 1X KUIBKOCTI Ta
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XapakTepl KOpENIOIThCA 3 HU3KOK YMHHMKIB. BoHM cneuudiuHo BinoOpaxaroTh
CUTYyaIlif0 Y CYCHIJIBCTBI Ta i1 3MiHM, XapaKTePHU3YIOTh OCOOJIMBOCTI CTOCYHKIB BIIQJH 1
CYCIIBCTBA, BIUIMB IOJIITHMHUX TIOMAIA Ta TOMIO. 3BEPHEHHS TPOMAJSH SIK YyTIMBUN
IHIMKATOp BU3HAYAIOTH CTaH CYCIIJILCTBA, IX CTABJICHHS JI0 BJIA]IH.

VYpsin 3anmponoHyBaB KepiBHUKAM IIEHTPAIBHUX Ta MICIIEBUX OpraHiB BHKOHABYOI
BJIQJIM 3BEPHYTHU yBary Ha HEOOXITHICTh 3a0€3MEeUUTH CUCTEMHY POOOTY 31 3BEpHEHHSIMHU
TpOMajJsiH SIK Ha TMPIOPUTETHUH HampsM JisUIbHOCTI. Tako 3BepTaeThcsl yBara
HamionansHoi akanemii Hayk Ykpaiauw, HamioHanbHOI akageMii 1epKaBHOTO yIpPaBIIiHHS,
AHAIITUYHUX LEHTPIB, 00’ €HaHb TPOMAJSH, MDKHAPOJHUX TOHOPCHKUX OpraHizaiiid Ha
aKTyaJbHICTh Ta BAXJIMBICTH MPOBEACHHS IOCHIKEHb y cdepl IHCTUTYTYy 3BEPHEHD
rpoMajisiH. BupoOIeHHsT Ha X OCHOBI I'PYHTOBHUX PEKOMEHJAIIN MO0 BIOCKOHAICHHS
3aKOHOJIaBCTBA, MOMEPE/HKEHHsSI NPOsABIB KOPyIUIi Ta XaOapHHUITBa, (OpMYyBaHHS Ta
peanizaiis epeKTUBHOT MPO30POI IepKaBHO1 MOJITUKH, siKa OyJia 6 HE JHIIE 3p03yMLUIOI0
rpomMajsiHaMH, a W chpusuia O peajbHOMY BIUIMBY JIOJICH, iX AyMOK Ha MPUAHSTTS
BJIQ/IHUX PIllICHb.

3pocTaroua KUIbKICTh 3BepHEHb TpoMansH 10 OBC BuMarae mifBUIIEHOI yBaru Ta
NOCUJIEHHS POOOTH, CIPSMOBAHOI Ha CBO€YACHE pearyBaHHA Ha HHUX, TOBHHH 1
00’exTuBHUN iX po3risn. Peakiiss Ha 3BEpHEHHS TpOMaasH Mae OyTH O€3q0raHHOIO.
PearyBartu ciij onepaTtuBHO.

3axucT TpaB, CBOOOJ Ta 3aKOHHHUX IHTEpeciB o0ci0, sKi OepyTh yd4acTh Yy
KPUMiHAJIbHOMY CyJOYMHCTBI YKpaiHH, 3aKOHOJAaBYO BPETYyJIbOBAHUI 3aBISKH iCHYBaHHS
IHCTUTYTY OCKap>K€HHS Yy KpHMIHAJIbHO-NPOIECYaIbHOMY IpaBl. BiTuM3HsHI Jkepena
KPHUMIHAJIBHO-TIPOIIECYAJIbHOTO TpaBa MalTh BIAMOBIIATH MIKHAPOJHUM CTaHIAapTaM
MexaHi3My 3a0e3rneueHHs] IpaB JIOAUHHU, OCKUIbKK 3a cT.9 Koncrutymii Ykpainu 4uHHI
MDKHApOAHI JOrOBOPH, 3roJud Ha OOOB’SI3KOBICTh SIKMX HajgaHa BepxosHorw Panoro
VYkpaiau, € 4aCTHHOIO HaIlIOHAJTBLHOTO 3aKOHOJIaBCTBA Y KpaiHH.

OcHOBHI TIpaBa Ta CBOOOJW JIIOAMHU — II€ TIEBHI MOXMJIMBOCTi, HEOOXIIHI ISt
ICHYBaHHSI Ta PO3BUTKY B KOHKPETHO ICTOPUYHMX YMOBax. BoHH 00’€KTHBHO
BU3HAYAIOTHCA JOCATHYTHM pPIiBHEM PO3BHTKY JIIOJICTBA 1 MalTh OyTH 3araJlbHUMH 1

PIBHUMU I yCiX JIOACH.
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HIupoko 3aKpimieHi OCHOBHI IIpaBa JIIOJAWHU Y BU3HAYEHUX Ta 3a3HAYEHUX HMKYE,
MDKHApOJHO-TIpaBOBUX akTax. CTBOpeHI W (PYHKIIOHYIOTh CHelliadbHI MIDKHAPOJIHI
OpraH# 3 KOHTPOJIIO 3a 1X JOTPUMAaHHIM Ta 3aXHUCTOM.

3aranpHa [lexnapaiisi mpaB JIFOAMHM BIIEpIIE€ B CBITOBIM icTopli chopmysiroBaia
OCHOBHI TIpaBa Ta CBOOOJHW JIFOAWHU, SKI Y BCbOMY CBITI PO3IIHIOIOTHCS SK CTaHIAPTH,
3pa3Kd JUIsl BIAMOBIJHUX HAI[IOHAJbHUX IOPUIUYHUX JIOKYMEHTIB (3 ypaxyBaHHIM
HaI[lOHAJIbHUX YMOB). Jlekmapallis mporoJyionrye, Mo BCl JIIOAU € BUIbHUMH U PIBHUMH Y
cBOil TimHOCTI Ta mpaBax (ct.7). Crartsa 8 Jlekmaparnii Hajgae KOXKHIM JIFOJUHI TPaBO Ha
e(EeKTHBHE TOHOBIICHHS B MPaBaxX KOMIICTCHTHUMH HAIliIOHAJHLHUMH CyJaMU y BUMAJKaX
NOPYIIEHHS il OCHOBHUX IPaB, HaJaHUX 1l KOHCTUTYLIIEIO a00 3aKOHOM.

Y MixnHapogaomy IlakTi mpo rpoMaassHChKi Ta TMOJITHYHI TpaBa, BKA3y€eThCs, IO
«...yCl JIIOJIU € PIBHUMU TEpe]l 3aKOHOM 1 MaroTh MpaBo 0e3 Oyab-aKoi JUCKpUMIHALIT Ha
piBHUI 3axucT 3aKOHOM» (cT. 26). He nuBnsuucek Ha Te, mo B camomy [lakTi mpsiMo He
BKa3aHO IPO MPaBO OCKap)KEHH:, 4. 2 cT. 5 mepeadavae, mio: «...KOJHE OOMEXEHHS YU
IPUMEHIIEHHS OyIb-SIKUX OCHOBHUX IPaB JIIOJWHHU, 110 BU3HAIOTHCA a00 ICHYIOTH CHJIOIO
3aKOHY, KOHBEHLIH, MPaBUJ YU 3BUYAIB y AKIH-HEOyab KpaiHi — cTOpoHi nporo [lakty, He
JIOTTYCKA€ETHCS 3 TOTO MPUBOJY, 110 B IboMy [lakTi HEe BU3HAIOTHCS Taki mpaBa ado 1m0 B
HbOMY BOHU BU3HAIOTHCSI B MEHILIOMY 00’ €M1).

OpnoyacHo 3 IlaktoM npo mnpaBa mroauHM OyB NpUNHATUN DakyIbTaTUBHUM
POTOKON 70 MikHapoaHoro IlakTy mpo rpoMaasHChKiI Ta IOJITHYHI MpaBa, B SIKOMY
BH3HAYABCA MEXaHI3M Ui PO3TIISAY CKapr OKpEMHUX 0Ci0 B KOHKPETHUX OOCTaBUHAX.

B Jlexnapanii OCHOBHUX NpPHHLMIIB MPaBOCYJAs Ul KEPTB 3JOYMHIB Ta
37IOBKMBAHHS BIIAJI0I0, MiJI TEPMIHOM <GKEPTBHU» 3JIOUMHIB Ta 3J0BXKUBAHHS BIAJ0I0
pPO3yMiIOTh 0Ci0, SKMM OyJI0 3aBAAHO IIKOMY, BKIIOYAIOYM CYTTEBE YPAKEHHS IXHIX
OCHOBHHUX IpaB Yy pe3yJbTaTi A1 4M OE3JISUIbHOCTI, 10 € MOPYLIEHHSM MIKHAPOJIHO
BU3HAHUX HOPM, IO CTOCYIOThCs TipaB jroauau (11.18). ITynkr 21 Jleknapariii 3akivukae
Jep>KaBU PO3BUBATH W IMMPOKO 3a0e3reuyBaTH BIAMOBIJHI MpaBa 1 3aco0M MPAaBOBOTO
3aXUCTY JUIA KEPTB TakuxX JigsHb. OAHUM 13 3aC001B MPABOBOIO 3aXMUCTY >KEPTB LUX AiH €
cKapra.

MiHiMaJIbHI CTaHIAPTHI TpaBWIa TOBODKCHHS 3 3aTPUMaHUMH PO3KPUBAIOTH
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3arajbHO BU3HAHI MPaBWIIA, Cepell SIKUX ICHYIOTh IOJIOKEHHS, SIKI MICTATh 1H(MOpPMALo
U 3aTpUMaHUX TPO MOJAHHS HUMHU CKapr, a caMe Ipo Te, L0 KOXHHM 3aTpUMaHHUN
MOBWHEH MaTH MOXJIMBICTh 3BEPTATUCH 31 ckapramu (4.1 cT1.36).

[Tpunnun 33 «CBoaa NPUHUMIIOB 3aLIUTHl BCEX JIMIL, MOJABEPracMbIX 3aIepKaHUIO
WIN 3aKJII0YEHUIO B KaKOW Obl TO HU ObUIO (hopMe» , KOHKPETU3y€E MPaBO OCKap>KEHHs Ta
3aKpIIUIIOE MPABO 3aTPUMaHOi, YB’SA3HEHOI ocobu abo iX aJBOKara, HAlPaBUTH CKApPIu
BIJIMOBIAHUM OpraHaM, YIOBHOBA)KEHUM pO3IJsaTH CKapru abo HajlaBaTh 3aco0u
3axXUCTY.

3aranpHi MPUHIWNK, BU3HAUYCeHI B MiHIMaIbHUX cTaHmapTHux mpaBuwiax OOH
CTOCOBHO 3axXO[IB, HE NOB’s3aHUX 3 TIOpeMHUM YB sa3HeHHsAM (Tokiiicbkl mpaBuiia),
MICTSITh IIPABOBI FapaHTii 10/I0 MPaBa MPAaBOMOPYIIHUKA MOJABAaTH CKapry B CYIOBUN 4U
IHIIMM KOMIIETEHTHUH He3aJeKHUN OpraH 3 MUTaHb, K1 3a4iNat0Th HOro 0ocoOUCTI IpaBa B
IpOoLECi 3aCTOCYBAHHA 3aX0/11B, HE MOB’SI3aHUX 3 TIOPEMHUM yB’sI3HEHHSM (11.3.6).

Vkpaina npuennanacs no Craryty Paam €Bporm 31 xoBTHsS 1995 poky. 3
HaOyTTsM wieHcTBa y Paai €Bpornu Ta 00paHHSAM HUIIXY PO3BUTKY Ha MOOYIOBY MIIIHOT
IIPABOBOI JI€p>KaBH, 1€ CIIPAB/I AIITUME BEPXOBEHCTBO MpaBa, Y KpaiHa BXkKe B3sla Ha cebe
000B’ 130K JOTPUMAaHH MDKHAPOJHUX CTaHIAPTIB y cdepi mpaB Ta CBOOO JIOIUHHU.

17 nmunias 1997 poky OyB npuitasaTuil 3akon Ykpainu «IIpo patudikarito Konsenii
PO 3aXUCT MPaB 1 OCHOBHUX cBOOO TroANHM 1950 poKy Ta mpOTOKOJIIB 1O HED».

€Bporelicbka KOHBEHIIS 3 TIpaB JIFOAWHU B CTaTTi 6 3aKkpimmia MDKHApPOIHY
CUCTEMY 3axucTy npaB Ta cBoOoxa moauHu. Crarts 13 miei KonBentii mporojourye, 1o
KOXKHa JIIOJIMHA, TIpaBa Ta CBOOOJHU SIKOi BUKIIaJeHI B TekcTi KOoHBeHIll1, MopylleHi, Mae
edeKTUBHI 3aCO0M MPABOBOTO 3aXHCTY Iepes ACPKaBHUMHU OpraHaMH, HaBITh SKIINO TaKe
nopymieHHss OyJno BYMHEHO ocobamu, fAKi nismym odimiiHo. Bigremep icHye HOBHIA
odiuiiinuil nepeknaa KoHBeHLIT npo 3aXHMCT NpaB JHOAUHU 1 OCHOBOIOJOXKHUX CBOOOL,
TPaKTy€e Ha3By KOHBEHILi 3 BXXHBAaHHAM TEPMiHY «OCHOBOIIOJIOKHUX» CBO0OOX, TOOTO
cBO0OJ, SIKI CTAHOBJIATH OCHOBY, 0a3y, MIAIPYHTSA, PO3BUBAIOTHCS B 1HINI CBOOOAM 1 3a
CaMOI0 CBO€I MPUPOJOI0 HE € BUYEPHHUMHU — HaA BIJIMIHY B KOJIHMIIHBOI Ha3BH
«OCHOBH1», fKa 3a CBOIM 3HA4€HHSIM mepeadadae HAsSBHICTh SKUXOCh «HEOCHOBHHUX),

ce0TO IPYTOPSITHUX CBOOOT .
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[linq yac KpUMIHAJBHOTO MPOBAKEHHS BEJIBMU 3HAUYLIOK € CTajis JOCYJIOBOTO
NPOBA/DKCHHS, CaMe Ha IIbOMY eTaroBi (QopMyeThes iHQOpMAIIis, MO MOXKE MaTH
XapakTep J10Ka30BOl.

JocyoBe po3ciigyBaHHs — CTafisl KpUMIHAIBHOTO POBA/IPKEHHS, sIKa MOYMHAETHCS
3 MOMEHTY BHECEHHS BIJOMOCTEH NP0 KpHUMiHAJIbHE MPABOMNOPYLIECHHS 00 €IUHOTrO
pEECTpPY  MIOCYJOBHUX  PO3CHiAyBaHb 1 3aKIHUYEThCA 3aKPUTTAM KPUMIHAIBLHOTO
NpOBa/UKeHHsI a00 HampaBlIeHHSM 0 CyAy OOBHMHYBaJbHOTO aKTa, KJIOMOTAHHSA IPO
3aCTOCYBaHHS NMPUMYCOBUX 3aXOIB MEAMYHOIO a00 BHXOBHOI'O XapaKTepy, KIOMOTAHHS
PO 3BIILHEHHS 0COOM BiJ] KpUMIHAJIBHOI Bi/IMOB1TAJILHOCTI.

Januii BUA AiSUTBHOCTI HE MOXE MPOBOJUTHUCS JIMILIE HA MIACTaBl BHYTPIIIHBOTO
nepeKoHaHHs ab0 BiAMOBIAHO 10 ocoOucTOro O6akaHHs CITy»K00Boi ocoOu. HezanexxHo Bin
cy0’ekTa, SIKUW Bele MPOBAPKEHHS, 3a3HAUYEHA JiSUIbHICTH MOXKE NMPOBOAMTHUCS JUIIE B
Mexax Ta GopMi, 1110 IPSIMO BU3HAUEHI KPUMIHATBHO-IIPOLECYATIbHUM 3aKOHOM.

3 METOI0 YiTKOTO Ta HEYXMJIBHOTO BUKOHAHHS BUMOT 3aKOHOJABCTBOM IepeadadeHa
CYKYMHICTh BU3HAYEHUX MPABOBUX 3aCO01B, MPU3HAUYCHHS SKUX IOJIATAa€E B 3a0€3MEUYeHH]
IPAaBWIBHOI peani3anii 3aKoHy MiJ 4ac po3CaiAyBaHHsS KpUMiHAIbHUX MPaBONOpYIIEHb. B
TEOpil KPUMIHAIILHOTO MPOIIECY TaKi 3aCO0M MAIOTh Ha3BY TapaHTii.

KpuminansHO-TIpoLiecyanbHi  rapanTii B CBOIMl  CYKYNHOCTI  3a0e3MedyloTh
BUKOHAHHS CYCHUIBHMX IHTEpECiB, a IX peani3alis CHOpUs€e BHUPILICHHIO 3aBAaHb
KPUMIHAJIBHOTO CYJOUYMHCTBA.

OckapkeHHsI pilleHb, i 49u Oe3AisUIbHOCTI Ha JIOCYJIOBOMY pO3CIITyBaHHI €
JIEBUM 3aCO00M MOHOBJIEHHS MOPYIICHUX MPaB 1 3aKOHHUX 1HTEPECIB 0C10, BUIIPABJICHHIO
He0J1iKiB. BOHO BHCTYyIIa€e rapaHTiero 30epekeHHs IpaB i CBOOOT 0COOH.

VY 1opuanyHiii niTepaTypi OCKap)KEHHS pO3TIISIIA€THCS 3 PI3HUX MO3HIIIN:

- sIK OJJHE 3 OCHOBHUX IpaB JIIOJUHHU, 1110 B1100pa3nuiocs y 3aKOHOJABCTBI Y KpaiHu
Ta MDKHapOJHUX MIPABOBUX AKTaX;

- 5K IHCTUTYT KPUMIHAJIbHO-TIPOLIECYaTbHOIO MPaBa;

- SK KpUMIHaJIbHO-IIPOLECyallbHA rapaHTisl, TOOTO BaXJIMBHH 3aci0 3a0e3meueHHs

mpaB, CBOOOJI 1 3aKOHHHMX IHTEPECIB KOXXHOTO CyO’€KTa KPUMIHAJIBLHO-TIPOIECYyaIbHOT
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JUSTIBHOCTI, BUKOHAHHSI BUMOT 3aKOHY PO BceOlyHE, MOBHE, 00’€KTUBHE MOCTIIKEHHS
00CTaBWH CIIpaBH.

KoHdurikTy, 1mo BUHUKAIOTH MK JIOJbMU 1 TOIIYKA BUXOMY 3 IUX CHUTYAIliH,
NparHeHHs OyIb-IKMMH IPAaBOBHUMHU METOJaMH Ta 3aco0aMH BPETyJIIOBaTH CyMNEpEeuKy
MHUPHUM [UTSIXOM 3a0X0YYEThCA JepPKaBOIO, 3a0€3MeUy€eThCsl BCTAHOBICHHSAM JIOCTYITHHX,
IPOCTUX MPOLEAYP Y KPUMIHAILHOMY IMPOLIECI.

Taxoro mpoueayporo B KpUMiHAIBHOMY IPOBAHKEHHI € OCKap>KEeHHS PilleHb, I Yu
0e31isIbHOCTI 010, SIKi BeTyTh IpoIIeC.

[Tin mpouenyporo OCKapKeHHs B TpaBl pO3yMie€Tbes OMIMIHO BCTaHOBICHUH
HNOpsAOK Jid mpu  (opmyBaHHI MarepiamiB. Po3risgaroud TEOpEeTHYHI IMOJIOKEHHS
IpoIeypH, 3a3HAYMMO, IIO BOHA € CHUCTEMOIO KOHTPOJIIO, IO BKJIIOYAE JOCSTHEHHS
KOHKPETHOTO pe3yJibTaTy Ta MOPANOK peani3alii MpaBOBIIHOCHH, IO 3HAXOASTHCS B
MIEBHIN QUHAMIII.

BaxymBuM € Te, 1m0 mpaBoBa Mpolenypa BOJOJIE€ BCiMa IepepaxOBaHUMH
O3HaKaMH, a ii 0COOJMBICTh MOJIATAE Y TOMY, 1[0 BOHA JIi€ B MpaBOBOMY moui. Pi3HoBUA
IOPUAMYHOI TPOLEAYpH, HANpaBiICHUM Ha BHSABICHHS W peani3alilo MaTepialbHUX
MIPABOBITHOCHH, BXOJUTD IO FOPUIUIHOTO MIPOIIECY.

Y ropuauuHiil JiTepaTypi BUCIOBJICHI PI3HI HAYKOBI MOTJISIAA MO0 TOHSTTS
OCKap KEHHS Y KpUMiHAJILHOMY TPOIIEC] Ta HOro o3HaK. BumaeThces, 1m0 ockapKeHHS — e
3aCHOBaHA Ha KPUMIHAJIBHO-TIPOIIECYATLHOMY  3aKOHI  JISUIBHICT 3 ITOJaHHS
(HampaBleHHS), PUHOMY, peecTpallii, po3rJIsAay Ta BUPIMIEHHS CKAPTH MPO MOPYIICHHS
(a0 MOXJIMBE MOPYIIEHHS) MpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB 0CI0 KpPUMIHAJIBHO-
MPOIIECYATBLHOIO JTI€I0, PIICHHAM YU O€3isSIbHICTIO CITy)KOOBHX OCi0, 110 BEyTh MPOIIEC.

OOOB’A3KOBUM €JIEMEHTOM IHCTUTYTY OCKap>KEHHS € CKapra, ska BOJHOYAC €
CaMOCTIMHMM 3aco0OM NIPAaBOBOIO 3aXWUCTy NpaB 1 3aKOHHUX I1HTEPECIB YYaCHUKIB
KPUMIHAJIBHO-IIPOIIECyaIbHUX BiAHOCHH. JlaHWi mpolecyalbHUH JOKYMEHT — CYTT€BE
JoKepeno iHgopMalli Ipo HEIOJIKH y poOOTI OpraHy JOCYAOBOIO PO3CHiAyBaHHS, SIKUN
CIpHUsI€ BUSBJICHHIO IOPYILIEHb 3aKOHY, SIK1 TOMYILIEHI IPHU MPOBAIKEHHI 110 KPUMIHAIbHIN
CrpaBi, KM BHCTyNAa€ Ba)XJIMBUM 3acO00M BIJHOBJEHHS TMOPYIIEHUX TMpaB, 3BOAUTH

HaHIBEI[b TATAHWUHY B JISUTHHOCTI.
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AHani3 pi3HUX TOYOK 30py HAYKOBLIB IIOJ0 BU3HAUEHHS HMOHATTA «CKAapra» Jae
MO>KJIMBICTB 3aIPOTIOHYBATH TOHATTS CKaprH Ha Jii (O€3MIsITbHICTH) Ta PIIICHHS OpraHiB
JIOCYJIOBOTO PO3CIiAyBaHHS, MTPOKypopa, CIIiI4Ooro Cyali sSK ycHe abo MHChMOBE
3BEpPHEHHSI 0COOU /10 KOMIIETEHTHOI'O OpraHy (IIpoKypopa, Cyay), 3 IpUBOAY MpaB, CBOOO
1 3aKOHHUX IHTEpeCiB 0Ci0, SKi € MOPYIICHUMH a00 MOXYTh OyTH MOPYIICHI, MPUHHATHM
YIOBHOB)KEHOIO 0CO0O0I0, 1110 BEJIE MPOLEC PIllICHHSM, NTi€l0, 0€3/IisUTbHICTIO, 3 BUMOTOIO
BiJTHOBUTH IOPYIICHI MpaBa, YCYHYTH YH MOMEPEIUTH TTOPYIIICHHS.

Bapro 3ayBakuTu, M0 cKapra CilIi4oro Ha pIilIeHHS, Ail0 9¥ Oe3MisUTbHICTh
IPOKYpOpa MOJAETHCS JIUIIIE 8 NUCbMOBIL hOpM.

Ckapra € 3ac000M 3axXHUCTy, II0 MA€ 3a METY BIJHOBJIEHHS MOPYLIEHOI'O MpaBa Ta
3aKOHHOTO 1HTEPECY yYacCHHKa KPUMIHAJIBHO-TIPOIeCYaabHOT MisTbHOCTI. OCKap)KEeHHS €
(OpMOIO MPABOBOTO 3aXHCTy, OCOOJIMBOCTI SIKOTO MOJSATAIOTh Y TOMY, III0 BOHO BUHUKAE
JIUIIIE 32 YMOBH BUIBHOTO BOJICBHUSIBIIEHHS 3alliKaBJIeHOT 0coOU (y4aCHUKA KPUMIHAIBHO-
IPOIECYaTbHOTO TPOBAKEHHS) CKOPUCTATHCS MPABOBUM 3aCO00M  3aXHCTY-IIPaBOM
TIOJTaHHSI CKAPTH.

Ockap:KeHHsI BUCTYIIA€ Y IBOEAUHOMY BHJII. Y By3bKOMY PO3yMiHHI CJIOBa — 10Ja4a
CKaprd Ha TPOIECyalbHI PIMICHHS Ta dii CIiA90r0, MPOKypopa Y CIII4Oro cymami. Y
MIUPOKOMY — JISUIBHICTh CYAJl MO TPUHHATTIO, PO3IJISAYy Ta BUPIMIEHHIO CKapr
3alHTEPECOBAHMX OCi0.

[IpeameToM OCKapKeHHs il Ta pIlIEeHb OpraHiB JOCYIOBOTO PO3CHiayBaHHS,
OpOKypopa, CIIIYOro CyAJl €: MpolecyalbHl pIIICHHS; MpouecyalbHl MAil; iX He

J10 OCHOBHUX PHIC OCKap KeHHs Jii (0e3isIbHOCTI) Ta PillieHb OPTaHiB JIOCYI0BOTO
pO3ciiyBaHHs, TPOKYpOpa YU CIIAYIOTO CY Il BiTHOCSITHCS:

1)  cBoOOJa ockap)KeHHs, sKka 0OyMOBJIEHA MPABOM YCIX T'POMAJISH HAIPaBIATH
IHIUBITyabHI Y KOJICKTHBHI MMHUCHMOBI 3BEpHEHHS 200 0COOMCTO 3BEPTATHCS IO OPTaHiB
Jep>KaBHOT BIAJM, TOCAJOBUX 1 CIYyKOOBHX 0CI0 IHMX OpraHiB, IO 3000B’s3aH1
PO3TJISIHYTH 3BEPHEHHS 1 JaTU OOIPYHTOBAHY BIANOBIAb y BCTAHOBJIEHUIN 3aKOHOM CTPOK
(ct. 40 Koncrurymii Ykpainu). Bynb-ske mporecyaibHe pillleHHS, il 9¥ Oe3/isTbHICTD,

SKIIO BOHHM TMOPYLIYIOTh KOHCTHTYIIWHI TIpaBa 3a 3aKOHHI IHTEPECH MIAJISATAI0Th
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OCKap’KE€HHI0. BiACYTHICTP OKPEMO BCTaHOBJIEHOI 3aKOHOM (pOpMHM NOJAHHS CKapru Ta
MO>KJIMBICTH 3BEpHEHHS 0COOM 31 CKapror0 Ha PiJHIM MOBI a00 Ha IHIIINA MOBI, SKOI BOHA
BOJIOJIIE, 1 HEJOMyCTUMICTh IEpeciAyBaHHs 3a TMOJAHHS CKapru-BCE II€ HAICKUTH J0
CBOOOJM OCKap KEHHS;

2)  rapaHTOBaHICTh OCKAap)KEHHS 3a0e3Ieuye KOXKHiM 0co0i, ska Oepe ydacThb y
KPUMIiHATBHO-TIPOIIECYIbHUX BiJHOCMHAX Ta 3BEPTAETHCS 31 CKapror, mo il ckapra
Hajiiae, Oyne mpuiiHaTa 1 pO3TJsHYTa, 32 HEl0 OyJie MPOBEIeHO HeOOX1IHY MEepPEeBIpKy Ta,
B 3QJIC)KHOCTI BiJl pe3yJIbTATIB MEPEBIPKH, MPUHHATO BiMOBIIHE PIMIEHHS 1 BXKUTO 3aXO0/IiB
3 BiTHOBJICHHSI IOPYIIICHUX CIIPaB;

3)  I1leMOKpaTu3M OCKap:KEeHHs MiJ 4ac JOCYJOBOIO PO3CIiJyBaHHS MOJSATaE y
BIJICYTHOCTI OOMEXEHb Ta IPUBLIEIB, HasSBHOCTI PIBHOMpAB’Sl B TOJAHHI CKapru Ta y
3a0e3neueHHi pIBHOMpAB’Sl BCTAHOBICHUMH OOOB’SI3KaMU  MPUHHITH, PO3TISHYTH,
PO3PILINTH CKapry;

4)  BiaCyTHICTH 000B’S3KOBOI ()OPMH CKapry BTLTIOETHCS Y TOMY, IO CYO’€KT (Y
TOMY YHCII 1 CIITYHI), SKHI HApaBJsie CKapry mocaoBiii 0co01 Mae MpaBoO BUKIIACTH ii y
BUIbHIA NUCBMOBIH 4M yCHIH (OpMi, HEJOTPUMYIOUHMCHh KOHKPETHOI MOCIIJOBHOCTI, a
BUKOPHUCTOBYIOUHM Oa)KaHUHN HOMY 3MICT;

5)  00OB’S3KOBICTh MPUUHATTS 1 PO3TIISALY CKapru mnependayeHo KpHUMiHAJIbHO-
OpolecyalbHUM  3aKkoHOJaBCTBOM.  Ckapru  MpHMalOThCsA,  OQOPMITIOIOTHCA,
PO3MIISIIAIOTECS ¥ BHPIMIYIOTBCS Y TpolecyanbHOMY pexknmi BigmoBigHo g0 KIIK
Ykpainuy;

6)  peBI3IMHUN NOPAIOK PO3IIISAY CKAapru MOJIAra€e y TOMY, IO YIOBHOBa)KEHUN
opraH, SIKHi po3risiiae ckapry(mpoKypop, CyI) He 3B’s3aHUN JOBOJIAMH, SIKI MICTATHCS B
cKap3i, 1 3000B’A3aHUI BCEOIUHO, PETENBHO, Y MOBHOMY 00CS31 MEPEBIPUTH 3aKOHHICTH 1
OOI'PYHTOBAHICTh YCIX MPOLECYATBbHUX J1H 1 pillIEHb OpraHy JAI3HaHHS;

7)  ONTUMAJIBHHHA PEXUM IEPEBIPKH CKApPTH 1 NPHAHATTSA 3a HEO PIIICHHS,
BKIIIOYA€: 1HCTAHIIMHICTh, pEaTbHUA CTPOK PpO3IIISAAY CKApru Ta O3HAHOMIICHHS 3
IPOBAKEHHSIM 110 CKap31 3alliKaBIeHUX OCiO.

[IpomecyanbHi CTPOKHM OCKapKCHHS i Ta pillleHb Oprady JOCYJ0BOTO

PO3CIiyBaHHS PO3PI3HSIOTHCS 32 PSJIOM ITiJICTaB.
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3a cnocoOoM pernaMeHTanii KpUMiHaJIbHO-IPOLECYaIbHOI MISNIBHOCTI TaKi CTPOKH

TIATBCS Ha 1Bl rpynH:l) CTPOKM MOMEHTH Ta CTpOKH-Tepiogu. CTpOKH-TIepioau

OCKap KeHHSI AUIIThCS Ha CTpOKH HeBu3HaueHoi TpuBaiocTi (4.1 c¢1.308 KIIK) i meBHOI
TPUBAJIOCTI-BU3HAaUYEH1 CTpOKU ( Hampukiaz, 4.1 c¢1.304 KIIK).

3a mMpaBOBMMH HAcCliJKaMU CTPOKH OCKApKEHHS MOJUISIIOTBCS HAa CTPOKU
3MIIMCHEHHS TIpaBa Ta BUKOHAHHS 000B’SI3KIB.

Takum yrHOM, 3aKOHOM HE TMependaueHo OyAb-IKUX 0OMEXEeHb MI0A0 MOKIUBOCTI
OJIepKaHHS CYyJIOBOTO 3aXHUCTY, MPO 1m0 cBiquuTh ri1aBa 26 KIIK Ykpainm.

KIIK VYxkpainum B pemakuii Bim 13 kBiTHS 2012 poky Hamae rapanTii peamizamii
JTAHOTO TPUIIMCY B KOHTEKCTI 3aXHCTy MpaB OCOOM Ha JIOCYJOBOMY pPO3CIIITyBaHHI
IIUISIXOM OCKap KeHHS PIillleHb, i 9u Oe3misuIbHOCTI 0cCi0, sIKi BEIyTh KpPHUMIiHAJIBHE
POBa/KEHHS.

3aranbHa TEHJIEHIIS T'yMaHi3allli Ta BEpXOBEHCTBA MpPaBa y KOHIJIOMEPATI 3 1HIIHUMHU
3acaJlaMi KPUMIHAIBHOTO TIPOBA/DKCHHSI BEJE 1O TOJIIMIIEHHS SKOCTI KPHUMiHAJIBLHOTO
NpOBaKeHHs, (OPMYyBaHHS JOCTaTHBOI, HAJNEXKHOI 1 JOMyCcTUMOi JOKa30Boi Oasw,
BIJICYTHOCTI MOPYLIEHHS IIpaB, CBOOOJ, IHTEpECIB (PI3UYHUX, FOPUIUYHUX OCIO 1 BUIMAJKIB
HENPUUHATTA CYJIOM JIOKa3iB, 310paHMX 3 TMOpPYIICHHSM 3aKOHOJABCTBa YKpaiHW,
3MEHIIICHHIO BHITA]IKiB HECIIPABEJIMBOTO NIPABOCY IS, SIKE 3/1IICHIOBATUMETHCS B PO3yMHI
TEPMIHH.

OckapskeHHs Tii 9 0e3TisUTbHOCTI Ta PIlIeHb IMiT Yac JIOCYI0BOTO PO3CIiyBaHHS €
IHCTHTYTOM KPUMIiHAJIBLHO-MIPOIIECYAIBHOTO NpaBa, SIKUW CIIPIMOBAaHUN Ha 3a0e3MedeHHs
3aKOHHOCTI M1 YaC KPUMIHAJIBHOTO IPOBAKEHHS.

[IpaBo Ha ocKapkeHHs BHHHUKae 13 3a0e3medeHHs 0co0i MpaBa Ha 3axHCT.
3a0e3neueHHs TaKOro MpaBa — HABaXJIMBIIIIA TAPAHTIsl 3aXUCTy MPaB 1 CBOOO JIFOJIMHU 1
rpoMajsiHUHA, 110 3akpimieHa B cT. 59 Konctutyuii Ykpainu. lle nmpaBo rapantyeTbcs
TaKOXX 3aco0aMM CyJOBOTO 3aXHCTy, BKJIIOYAlO4{ IPaBO 3BEPHEHHS BIAMOBIAHO [0
MDKHApOJHHUX JOTOBOPIB YKpaiHH B MDKAEp)KaBHI OpPraHU MpPaBOCYUIS IOJAO 3aXUCTY
npaB 1 cBobon moauHu. [lomoxenus ct. 59 Konctutyuii YkpaiHu TakoX TrapaHTYHOTh
npaBO Ha OJcpKaHHSA KBadi(hiKOBaHOT MOPHIWYHOI JOMOMOTH, a Y BHUIAJKaXx,

nepeadavyeHux 3aKOHOM, OE3KOIIITOBHOI.
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2. MOPSJOK OCKAPXKEHHS PINIEHD, 11 Y4 BE3IISIJIbHOCTI OPT'AHIB
JOCYJOBOI'O PO3CJIIAYBAHHSA

BinnosigHo 1o cr. 303 KIIK Ykpainu ockapkeHHs pillieHb, A1 4yu Oe3A1sUIbHOCTI
OpraHiB JOCYJIOBOTO PO3CIIIIyBaHHsS YW TMPOKYypOpa IIiJl 9ac JOCYIOBOTO PO3CIIiTyBaHHS
MOXHa TOJUIUTH Ha 06a 6uou: 1) OCKap>KeHHs pilleHb, i 4u Oe3disIIbHOCTI, IO
NOB’sI3aHE 3 PYXOM IPOBAJKEHHS; 2) OCKap>KEHHS pillleHb, A1 YU 0e3A1sUIbHOCTI, 10 He
OB’ sI3aHE 3 PyXOM IPOBAKECHHS;

Tak, 10 OCKapKeHHS pilleHb, Al 4u OE3ISUILHOCTI, IO 7108 s3aHe 3 pPYXom
POBA/KEHHS BiTHOCSTHCA:

- 0e3AISUTBHICTD CJIIYOT0, MMPOKYPOpa, KA MOJSATaE Y HEBHECEHHI BIJIOMOCTEH PO
KpUMiHaJbHE MPABONOPYIIEHHS 10 C€AMHOIO PEECTPY JOCYJOBUX PO3CIHITYyBaHb MICHS
OTPUMAaHHS 3asBH UM TOBIJOMJICHHS MPO KpUMiHAIbHE MPABOMOPYIICHHS, HETIOBEPHEHH]
THMYacOBO BIJIYYEHOTO MaifHa 3TiIHO 3 BUMoramu ctatti 169 nporo Koaekcy, a Takox y
HE3IMCHEHH] 1HIIUX MpoIlecyalbHUX Jii, K1 BiH 3000B'A3aHUIl BUMHUTH Y BU3HAYCHHI
KIIK cTpox — 3afBHUKOM, NOTEpPHUIMM, MiJO3PIOBAHUM, BOJOILIBLUEM THMYACOBO
BWJIYYEHOI'0 MalHa;

- PpILIEHHS CHIAYOTO, MPOKYypopa MpO 3YMUHEHHS JOCYIOBOTO PO3CHITyBaHHS -
HNOTEPIUINM, M1JO3PIOBAHUM;

- pIIEHHS CIITYOT0 TPO 3aKPUTTS KPHUMIHAIBHOTO TMPOBA/DKEHHS - 3asBHUKOM,
HOTEPIUINM;

- pilIeHHS MPOKYpOpa MPO 3aKPUTTS KPUMIHAIBHOTO MPOBAPKEHHS - 3aSBHUKOM,
MOTEPITUIAM, ITiI03PIOBAHUM;

- pILIEHHS CTIIYOT0, MPOKYPOpa MPO 3MIHY HOPSAIKY AOCYAOBOTO PO3CIITyBaHHS Ta
IOPOJOBXKEHHS HOro 3rifHO 3 npaBwiaMu, nepeabadyenumu rnasowo 39 KIIK, -
I17T03PIOBAHIM.

Jlo ockapkeHHs pillIeHb, A1 4K 0e3/1sIbHOCTI OpraHiB JOCYI0BOT0O PO3CiyBaHHS,
110 He TIOB’si3aHe 3 pPyXOM MPOBAKEHHS BiTHOCATHCS:

- pimIeHHS MPOKYpopa, CIIIOro MPO BiIMOBY Y BH3HAHHI MOTEPIUIAM - 0CO00I0,

SK1i BIIMOBJIEHO Y BU3HAHHI MOTEPIILIIO0;
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- piieHHs, A1 4n Oe3a1AIbHICTh CJIIYOr0 YU MPOKYpOopa MpH 3aCTOCYBaHHI 3aX0/1B
Oe3reku - ocobamu, 10 SIKUX MOXKYTh OyTH 3aCcTOCOBaHI 3axoau Oe3mnekH, mepeadadeHi
3aKOHOM;

- pIIEHHs CI1J40ro, MPOKypopa Mpo BIAMOBY B 3aJ0BOJIEHHI KJIOMOTaHHS IpPO
MPOBEACHHS CIAUMX (PO3IIYKOBHX) Ail, HETJACHUX CIAUMX (PO3IIYKOBHX) -0CO0O0¥O,
SIK1/ BIZIMOBJICHO y 3aJI0BOJICHHI KJIOTIOTAHHS,

Ckapru Ha nii, pimeHHS 4YM OE3MISUIbHICTh 3a3HAUYC€HUX 0cCi0, 10 TPsIMO HE
3azHaveHi B 4. 1 ¢1.303 KIIK mig gac qocy10BOTO pO3CIiyBaHHS HE PO3TIISIAOTHCS 1
MOXKYTh OyTH MPEAMETOM PO3TISAY i Yac MiArOTOBYOTO MPOBAIKEHHS B CYIi.

[lin yac miArOTOBYOro CyAOBOTO 3acijaHHS TaKOX MOXYTb OYyTH OCKapeHl
pimeHHs, il 91 6e3aisIbHICTh, TepeadadeHi myHkramu S5, 6 4.1 ct. 303 KIIK.

Cmpox Ha nooaHHs CKaprd Ha pilIeHHs, Aii 4d Oe3JisUIbHICTh CIIIYOTO YU
IPOKypopa, IO MepepaxoBaHi BUIIE, BUPAXOBYETHCS MPOTATOM JECATH AHIB 3 MOMEHTY
NPUAHATTS PIlICHHs,, BYMHEHHS i1 a00 Oe3misuTbHOCTI. SIKIIO pIllIeHHS CIiAY90T0 M
IPOKypopa OQOPMITIOETHCS MOCTAHOBOIO, CTPOK TMOJAHHS CKAprd IMOYMHAETHCS 3 JHS
OTPUMAHHS 0CO0O0I0 1i KOIIi.

Bunaoxamu, xonu ckapra He TiUIATa€e po3riisly, a MOBEPTAETHCS € :

1) ckapry nonana oco0a, sika HeMae MpaBa MoJaBaTu CKapry;

2) ckapra He NUIArae po3risay B IbOMY CY/i;

3) ckapra mogaHa TICHIs 3aKiHYEHHS CTPOKY, Mepea0a4eHOr0 YaCTHHOK TEPIIOI0
i€l crarTi, 1 0co0a, sKa ii mojana, He MOPYIIy€e MUTAHHS PO MOHOBJICHHS IIHOTO CTPOKY
abo chiquuii cy s 3a 3asBOK0 0COOM He 3HaAM/Ie MJCTaB JUIsl HOr0 MOHOBJICHHS.

YXxBajga mpo IMOBEpHEHHS CKaprd abo BiAMOBY y BIAKPUTTI MPOBAKEHHS MOXKE
OyTH OCKap)KeHa B anelSAiHHOMY TOPSIIIKY .

[ToBepHeHHS ckapru He MM030aBiisie MpaBa MOBTOPHOIO 3BEPHEHHS IO CIIiAYOTO
CyIi, Cyay.

Hacniokamu nooanns ckapeu Ha pillieHHs, 11i 4u OE3ISTIBHICTH CIITYOTO YU
IPOKypopa MiJ 4ac T0CYJ0OBOr0 PO3CIIiIyBaHHS MOXKYTh OyTH TaKi:

1. [TogaHHs ckapru He 3yNMUHSIE BUKOHAHHS PIIICHHS M JIIFO CJIITY0TO, IPOKYpopa.
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2. Cniguuii YU OpOKypoOp CaMOCTIHHO MOXKYTh CKacyBaTH pILLEHHS, mnependoayeHi
nyHkTam# 1, 2, 5, 6 gvactuan nepmroi crarti 303 KIIK, npunuantH air0 941 6e31isUTbHICTD,
SIK1 OCKapKYIOThCSI, 110 TATHE 32 COOOI0 3aKPUTTS MPOBAIKEHHS 32 CKaproro.

[Ipokypop MOXe CcaMOCTIHHO CKacyBaTH pILIEHHs, IO NepeadadyeHe MyHKTOM 3
gactuHu nepmoi crarti 303 KIIK i ockapkyeTbest B IOPSZIKY, TIEpea0adeHOMY YaCTHHOKO
n'storo crarti 284 KIIK, a Takox TsArHE 32 COO0I0 3aKPUTTS MPOBAHKEHHS 32 CKapTOIO.

Aneopumm pozensdy cxkape Ha piweHus, Oii uyu 0e30isIbHicmb  Cli04020 YU
NPOKYpOpa nio 4ac 00cy008020 PO3CNi0VE8AHHSL

Ckapru Ha pimeHHs, 1ii i 0e3qisUIBHICT CIAY0TO YU MPOKYpOpa PO3TISAAI0THCS
CHIAYUM CYJICIO MICIIEBOTO CY]y 3TiHO 3 MPAaBUJIAMH CYJIOBOTO PO3TIISAY.

Ckapru po3rIsaloTbCd He nisHiue cimoecsimu 080X 200UH 3 MOMEHTY
HA/IXO/DKEHHS BiJIMOBIIHOI CKaprH, KPiM CKapr Ha PIillIEHHS PO 3aKPUTTS KPUMiHATBHOTO
MPOBA/KECHHS, K1 PO3IJISIAIOThCA HE TMI3HINIE n'amu OHi6 3 MOMEHTY HAaJIXOJKEHHS
CKapTH.

Posrnsn ckapr 3a1iCHIOETBCS 32 000B'SI3KOBOI y4acTi 0coOu, siKa mojana cKapry, yu
il 3aXMCHUKA, MpEeACTaBHMKA Ta OCOOM (CIIAYOr0 YW MPOKYypopa), pILIEHHs, Iii 4u
O€3MIsUIbHICTh SKUX OCKAPXKYEThCA. BiICyTHICTH CHIQ4Oro YW TPOKypopa HE €
NEPEIIKOIOI0 JIUIsl PO3TIIALYy CKapTH.

BinnosigHo no cr. 307 KIIK criouuii cyoos 3a pe3ynpraTaMu po3riisily CKapr Ha
pimeHHs, il 91 0e3AiIBbHICT CIIY0T0 UM MIPOKYpOpa MPUUMAE YX8ALy Npo:

1) ckacyBaHHs PIllIEHHS CIIAYOT0 YU IPOKYPOPa;

2) 3000B's13aHHS] TPUINIMHUTH J1I0;

3) 3000B's13aHHS BUNHHUTH TIEBHY JIifO;

4) BiIMOBY y 3aJI0BOJICHHI CKaprH.

OckapXeHHIO Taka yxBajJa HE MiAisArae (BHIAJOK CKIaJae JUIIE yXBajla TpO
BIJIMOBY y 3aJIOBOJICHHI CKaprd Ha IIOCTAaHOBY TIPO 3aKPUTTA KPHUMIHAIBHOTO
IPOBAKEHHS).

Oxkpemoro crarrero 308 KIIK peryimroerbest MONOKEHHS CTOCOBHO OCKApKEHHS
HEJOTPMMAHHA PO3YMHHX CTPOKiB. MeThcsi Npo MOpYIIEHHS 3acaidl «PO3yMHICTh

CTPOKiBy», 110 niepeadauena B c¢t. 28 KIIK Ykpainu penakii Bix 13 kBitHs 2012 poky.



134

Cy6 'ekmamu OCKap>KEHHS 3a LI€I0 MIJACTABOIO €: MIJO3PIOBAaHUN, 0OBHHYBau€HUH,
MOTEPIUIMHA, SIKI MAalOTh TPABO OCKAPKUTH IMPOKYPOPY BHUIIOTO PiBHA HEAOTPHUMAHHS
PO3YMHHUX CTPOKIB CIIIAYUM, POKYPOPOM i 4ac JOCYI0BOTO PO3CIIITyBaHHS.

[Tpokypop BULIOTO piBHS 3000B'A3aHUI PO3IIISIHYTH CKApry MPOTATOM MpboX OHI6
micys i1 mogaHHS 1 B pa3i HAABHOCTI MiJCTaB JUIA ii 3aI0BOJICHHS HAJATH BiIMOBITHOMY
IPOKYpOpy OOOB'S3KOBi JJIi BHKOHAHHS BKa3iBKM MIOAO CTPOKIB BYMHEHHS MEBHHUX
npolecyallbHUX Al a00 MPUIHSTTA MpolecyanbHuX pimeHb. Ocoba, sika mojana ckapry,

HEB1JIKJIQTHO TTMCHMOBO MOBIIOMIISIETHCS TIPO PE3YJIBTATH 11 PO3TIIATY.

3. HOPAJOK OCKAPXEHHS YXBAJI CJIAYOTO CYAAI

[IpobneMa akTHBHOCTI CyIy MpH PO3TIISAAlI CKapr YYacHHKIB TpoIecy W I0JaHb
OpraHiB, MIO0 3IIHCHIOIOTH JOCYJOBE pO3CIiAyBaHHS, IIOBUHHA BHUPINIYBaTHUCSA 3
ypaxyBaHHSIM TOIO, LIO JIOCYJOBE IPOBAIKEHHS Ma€ O3HAKH PO3IIYKOBOTO, a TOMY
OaylaHC MpUBATHUX 1 MyOJIYHUX IHTEPECIB MPH PO3B’SA3aHHI MPABOBUX KOH(IIIKTIB MOXE
OyTu 3a0e3MeYeHH TUIIIE 32 YMOBHU IPOIECyalbHOT aKTUBHOCTI cyy. Lle 3ymoBieHo Tum,
10 caMe CyJ| BUCTYIIA€ FapaHTOM IIOHOBJIEHHs MOPYLIEHUX IpPaB 1 3aKOHHUX IHTEPECIB
JIOJIMHY, sIKa Y BITHOCHUHAX 3 OpraHaMH, 1110 3/iHCHIOIOTh KPUMIHAJIbHE TIPOBAKEHHS, HE
BUCTyTa€ piBHOMpaBHUM cy0’ekToM. IIporecyanbHa aKTHBHICTH CyAy TMOJSTae B
MOJKJIMBOCT1 3/1MCHEHHS HHUMHU CYJOBUX [I{, CHOPSIMOBAHHUX Ha IEPEBIPKY JIOBOJIB
CKapI)KHUKA, a TAKOK (DAKTUYHUX 1 MPABOBUX ITiJICTAB JIJIS TPOBEJACHHS MPOIIECyaTbHUX i
YH 3aCTOCYBaHHS 3aXO0/(iB IPOLIECYAIbHOTO IPUMYCY.

BusHaeTbcsl mpaBUIBHUM Ta HEOOXITHUM 3alpPOBAKEHHS 1HCTUTYTY CIIAYOTO
cymai B KIIK penmakmii 13.xBitTHs 2012 poky. B MailOyTHbOMY IOIINBHUM YSBIISETHCS
CTBOPEHHST OKPEMOT TUJIKH CYJIOBOT CUCTEMH — CIIITIUX CYIIIIB.

[Topsaky ockapKeHHsI yXBaJl CJIIIYOro CyJIIl MiJl Yac JOCYIOBOTO PO3CIIiTyBaHHS
npucssueHi ct. 309-310 KIIK.

KpuminansHO-TIporiecyalIbHUM MOHATIMHUN amapaTr MOIIUPEHO 3aBASKH HOBOMY
MOHSTTIO «CIIAUUN CyIs», 11e Binoopaxkeno y m.19 cr. 3 KIIK.

Crhigunii cyaast — Cys CyAy MepIIoi 1HCTaHIIi, 0 TTOBHOBAXEHD SIKOTO HAJICKUTh

3IMCHEHHS CYJIOBOTO KOHTPOJIIO 3a JOTPUMAHHSM TIpaB, CBOOOJ Ta IHTEpECiB OCi0 y
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KpUMiHAJIbHOMY MpPOBAJKEHHI, Ta y BHMMAJKy, nependaueHomy crarrero 247 KIIK, —
rojloBa YW 3a HOTO BH3HAYCHHSAM IHIIWKA Cy[as8 ATNCISIiRHOTO Ccyay ABTOHOMHOT
Pecriy6niku Kpum, anesnsiiitnoro cyay o6mnacti, mict Kuesa ta CeBactomnodsi.

VYXBaJd CIIIYOr0 CyIJIl TaKOX MOXYTh OyTH OCKapKeHI MiJ 4Yac J0CYA0BOTO
PO3CITi Ty BaHHS.

Tak, B amensmiiHOMy MOPSAAKY Ha JOCYJOBOMY pO3CIiTyBaHHI OCKap:KyIOThCS
YXBaJIH CIIITYOTO CYJIJI TIPO:

1) BiIMOBY y Ha/IaHHI JI03BOJIY Ha 3aTPUMaHHS,

2) 3acTocyBaHHS 3alMOODKHOTO 3aX0Ay Yy BHUIJISAI TPUMaHHS IiJl BapTor abo
BIIMOBY B MOT'0 3aCTOCYBaHHI;

3) POIOBXKEHHS CTPOKY TPUMaHHS 11T BAPTOIO a00 BiJIMOBY B HOT'O MPOJIOBKEHHI;

4) 3acTocyBaHHS 3a1l001’)KHOTO 3aX0/1y Y BUIJISl JOMAIIHBOTO apelTy ado BiAMOBY
B IOTO 3aCTOCYBaHHi,

5) IPOIOBKEHHS CTPOKY JOMAIITHBOT'O apelTy ado BiIMOBY B HOTO TIPOOBKEHHI;

6) moMileHHs 0COOM B TMPUUMAIBHUK-PO3MOAUIBHUK IS JiTe abo BiIMOBY B
TaKOMY MOMILIEHH;

7) TPOJOBKECHHS CTPOKY TPUMaHHS O0COOM B NMPUAMATBHHUKY-PO3MOAUTBHUKY JUIS
niTel abo BIIMOBY B HOTO TIPOIOBKEHHI;

8) HampaBlIeHHS OCOOM 1O MEAMYHOrO 3aKIaxy Uil HMPOBENCHHS ICHUXIaTPUYHOL
eKCIepTH3u a00 BiJIMOBY y TAKOMY HalpaBJICHHI;

9) apewT maitHa abo B1IMOBY Y HbOMY;

10) TumuyacoBuil JOCTyn A0 pedeld 1 JOKYMEHTIB, SIKUM JO3BOJICHO BUIYUYEHHS
pedyelt 1 JIOKYMEHTIB, SKI TIOCBIIYYIOTh KOPHCTYBaHHS TIPaBOM Ha 3IHCHEHHS
HiMPUEMHUIIBKOT TisUTBHOCTI, a00 1HIMX, 3a BIICYTHOCTI skuX (izuyHa ocoba —
HOiANpUEMENb YU IOPUAMYHA 0co0a MO30aBIISIOTHCS MOKIIMBOCTI 31MCHIOBATH CBOIO
ISITIBHICTE,

11) BimcTopoHeHHs Bij mocaau abo BiIMOBY Y HbOMY.

Ckapru Ha 1HII yXBajd CIIAYOTO CYJJl OCKAap)KEHHI0 HE MiAJIArarTh, a
3arepeyeHHs] MPOTH HUX MOXYTh OyTH IOJaHI Ha €Tami MiArOTOBYOTO MPOBAKEHHS B

cyni.
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Aneopumm ockapicenHs YXea ciiouo2o cyooi.

OckapykeHHs yXBaJ CIIITY0TO CY/IJIi 3MIMCHIOETHCS B ANEIIAIMIHHOMY MTOPSAKY .

VYXBanu Ciaigdoro Ccyjji TOMIISAIOTHCS Ha JBa BHJM, BIAMOBIAHO 10 SKUX 1
PO3MEXKOBYIOTHCS TI0 CTPOKAM OCKap>KEHHS.

Tak, 1) yxBanu CIIiT90ro CyJIi I0I0 BiIMOBH Y TIPOBEJICHHI OKPEMHUX CIITIUX Iiit
MOXYTb OyTH OCKap KEHi MPOTATOM TPhOX JHIB 3 MOMEHTY 1X IPOTOJIOIIEHHS, a 2) yXBallu
CIIYOTO CYAJ 3a pe3yibTaTaMH PO3MVISIAy cKapr Ha il Ta pilleHHs ciaiadoro ado
MIPOKYpOpa MOXKYTh OYTH OCKapKeHi MPOTATOM CEMHU JHIB 3 MOMEHTY iX MPOTOJIOIICHHS,
skmio iHme He nepeadbaueno KITK.

CTBOpEHHS KOMIUIEKCY HAJICXKHUX MPOLIECyalbHUX FapaHTii Mmpas 1 cB00O 0coOu B
KpUMIHAJIBHOMY TpoIleci OO0 ’€KTUBHO HEMHUCIUME 0e3 HaIIJICHHS CIIII40oro Cyuli
CYKYITHICTIO BIAMOBIHUX TOBHOBa)XK€Hb. BBeleHHS B KpUMiHAIbHE CYJOYHUHCTBO
IHCTUTYTY CJIITYOTO CyJAl Mae OyTH TOB’S3aHO caMe€ 3 pealbHUM pedOpMyBaHHSIM yCI€T
CHUCTEMH B3a€EMOBIJIHOCHH, 3 OJHOTO OOKy, MDK BJIQJIOF0 W CYyJIOM, 3 JPYTrol, MiX
OopraHaMH JIOCyZIOBOTO  PO3CJIJyBaHHS, CIITYAMH CYAJIsMHI CyJaMH 3arajibHOl
IOPUCAMKII, K1 BUpIIIYIOTh crpaBy no cyti. Cynh, sk oprad Biaju, MOBHHEH OyTH
Ha/JUIeHnH Oe3yMOBHHMM TIOBHOB)KEHHSIM BXOJUTH B TMEPEBIPKY 1 OIIHKY IOJAHUX
JIOKa3iB, OIIHIOBAaTH I1X Ha MPEIMET HaJIeKHOCTI, JOMyCTUMOCTIH JOCTaTHOCTI ISt
BUPILIEHHS CHOPY CTOpiH mo cyTl. TiNbKM Ha IUX O0’€KTHMBHUX 3acajax CyJs BIpaBi
dbopMyBaTH BUCHOBOK TPO HASBHICTH (BiJICYTHICTD) IOPUINYHUX 1 (DaKTUIHUX ITIICTAB IS
3aJI0BOJICHHS TOTO YH 1HIIIOTO KJIOMOTAaHHS BHECEHOTO JI0 CyIy, PO BH3HAHHS 3aKOHHUMU
1 OOIpyHTOBAaHMMHM OCKap>KyBaHI CTOpoHamu [ii a0o pilIeHHs OpraHiB J0OCYJI0BOIO
PO3CITiTyBaHHS.

AKIIEHTYeEMO yBary Ha TOMY, IIO HOpMAaTHBHE 3a0€3MEYeHHS aBTOHOMHOCTI
(YHKIIOHYBAaHHS CJIIAYOTO CyJJIl Ta HOro MmpouecyanbHOI HE3aJeKHOCTI MOBUHHO OyTH
OB’ S13aHO 31 CTBOPEHHSAM €(EKTHBHOI CUCTEMH MEPEBIPKU 3aKOHHOCTI i 0OTpyHTOBAHOCTI
pimieHb camoro ciaiguoro cyani. Brmacue, mpo ne 1 Waerses y riasi 26 KIIK Ykpainu B

penakii Big 13 kBiTHsA 2012 poky.
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4. IOPSAAJIOK OCKAPXXEHHS CJITUAM PIINIEHD, I Y4 BE3IAJIbHOCTI
MHPOKYPOPA

CyuacHuil cTaH TPaBOBIJTHOCHH CBIIYUTH MPO HEMOXKJIUBICTh OOIWTHCA IMiJl Yac
BUSIBJIGHHSI Ta PpO3CIIAYBAaHHSA 3J0YMHIB, BHUKPUTTA 0Ci0, $AKI BUMHWIM 3JIOYMHH,
3a0e3MedYeHHsT JIOBEJICHOCTI 1X BHHYBAaTOCTI Ta TMPUTATHEHHS [0 KPUMIHAJIBHOI
BIJIMOBIAAJIBHOCT] 0€3 MPOKYPOPCHKOr0 HArJIAly Ta CyJOBOIO KOHTPOJIIO 3a 3aKOHHICTIO
TISTTBHOCTI OPraHiB JOCYJOBOTO PO3CIiAYBaHHS. Y CBOIO UEPry MisUIBHICTH MPOKypopa B
KPUMIHAJIBHOMY TIPOIIECi BUMArae mpoIrecyaibHOro KOHTPOJIIO 31 CTOPOHH BHIIECTOSIIIOTO
IPOKypopa Ta Cyay, 30Kpema, Mij yac po3IJisily Ta BUPIIISHHs cKapr Ha Jii, pillleHHs Ta
0€3A1sUIbHICTh TPOKYPOpa B KPUMIHAIBHOMY MPOILIEC.

MeToro 3aKOHOIABIS € JOKOpiHHE pedopMyBaHHS KPHUMiHAIBHO-TIPOIECYaTbHOT
Mozenl I 3abe3nedeHHss 0e3yMOBHOIO JOTPUMAHHS MPHUHIIMILY BEPXOBEHCTBA IpaBa,
HAJIMHOrO 3aXUCTy MNpaB 1 CBOOOJ JIIOJMHU Ta T'POMAJSHUHA, HAJIEKHOTO 3A1MCHEHHS
npodeciiinnx 000B’s3kiB ocobaMmu, MO BeayTh mporec. EdexkrnBHOIO Oyjae Jnie Taka
dbopma BIAHOCHH, SKa HE OOMEXYIOUYH MOXJIMBOCTEH pO3CIiayBaHHS, 3aBaJIUTh
CBAaBUIBHOMY IIOPYLIEHHIO YW OOMEXEHHIO 3aKOHHUX IIpaB Ta IHTEPECIB TI'POMaJsH,
3a0€3MeunTh X HaJeKHUN 3aXHUCT.

Tak, B HacTymHii Qopmi OCKapKEHHS € MEePeayMOBU O MPUIUHEHHS CBABIILHOTO
BIJTHOILIEHH: A0 npaB ocodu (cT. 311-313 KIIK).

Bignosigao mo cr. 311 KIIK pimenns, aii uu Oe3MisiIbHICTh MPOKYPOpPa MOXKYTh
OyTH OCKapKeH1 CIIAUUM.

[Tin yac AOCYIOBOrO pO3CIITyBaHHS CHIAYMM, SKUM 3O1MCHIOE PO3CIIITyBaHHS
NEBHOT'O KPUMIHAJIBHOTO MPaBOMOPYILIEHHS, Ma€ MPaBO OCKApKyBaTH Oyab-iKi PIIICHHS,
il un Oe3ISTTBHICTh MPOKYpOpa, MPHUUHATI (BUYMHEHI) Yy BIANOBIAHOMY JOCYJOBOMY
POBAUKEHHI, KpIM BUMaKiB, nepeadayenux KIIK.

Aneopumm ockaparcenns piutens, Oill yu 6e30ia1bHOCMI NPOKYPOPa:

Ckapra ciiyoro Ha pilIeHHs, AiI0 YU O€3ISUIBHICTH MPOKypopa IMOAAETHCA B
NUCHMOBIM (OpMI HE TMI3HIE TPbOX [JHIB 3 MOMEHTY HPUUHATTS (BUYMHEHHS)

OCKap)KyBaHUX PIIEHHS, Jii Y1 O€3iIbHOCTI.
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Ckapra cniguoro NOJAETbCS [0 MPOKYpaTypH BHIIOTO pIBHA CTOCOBHO
MPOKYpaTypH, B SAKii 00iiiMae rmocaay MPOKYpop, PIICHHS, Jis 9u O€3isIIbHICTh SKOTO
OCKapKyeTbcs. OCKap)KEHHS CIIIYUM pillleHb, A1 4u OE3[IsUIbHOCTI MPOKypopa He
3yMUHSE TX BUKOHAHHS.

Cny>x00Ba ocoba oprany IpOKypaTypH BUIIIOTO PiBHS, /IO SKOI HaTiMIIIIa cKapra Ha
plIIeHHS, A0 YU Oe3[IsITbHICTh MPOKYpPOpa, 3000B'13aHa BUPIIIUTHU 1IO0 CKapry IpOTArOoM
mpboX OHIE 3 MOMEHTY 11 HAJXO/KCHHsS 1 HaJICJIaTH CBOE PINICHHS CIIT4OMYy Ta
MIPOKYPOPY, PIlICHHS, isl 9 Oe3TisUTBHICTD SKOTO OCKap)KyBajlacs.

[IpaBoBUMH HACTIAKAMU PO3TIISY CKAPTH € PIIEHHS TPO:

1) 3anmuuieHHs pillleHHS YWUHHUM (BU3HAHHS 3aKOHHUMU BYMHEHUX [1i 4H
0e3TisITLHOCTI);

2) 3MiHY pillIEHHS B YaCTHHI;

3) ckacyBaHHs PIIICHHS 1 TPUIHSATTS HOBOTO pillIeHHS (BU3HAHHS HE3aKOHHUMU
BUMHEHHUX i1 4¥ 0e3isIbHOCTI 1 3000B'sI3aHHS] BAMHUTH HOBY JII10).

Skimo maTuMe Miclie CKacyBaHHsI pillleHHs (BU3HAHHS HE3aKOHHWUMHU BUYMHEHUX il
4yl Oe311IbHOCTI), TO CIy»kK00Ba 0coba opraHy HpPOKYypaTypH BHUILIOIO PIBHS Ma€ MpPaBo
3MIMCHUTH 3aMiHy OJHOTO TMPOKypopa Ha IHIIOTO 3 YHCJIA CIY>KOOBHUX OCI0O OprasiB
IPOKypaTypu TOTO CaMoOro piBHS B JOCYJOBOMY IIPOBaKeHHI, jae OyJo MpHiHsITE
(BUMHEHE) HE3aKOHHE PILIEHHS, J1s1 Y1 O0€31SIbHICTb.

PimeHHs c1y>:x00B01 0coOM opraHy MPOKYypaTypH BHUIIOTO PIBHS € OCTATOYHHUM 1 HE
HUIATa€ OCKAPKEHHIO J0 CYyJy, IHIIMX OpraHiB JI€p>KaBHOI BIaJM, iX MOCAIOBHX YH

CIIy’)00BHX 0cCI0.

BUCHOBKHA
KoH(aikTy, 110 BUHUKAIOTh B cepl JIFOACHKOI AISUIBHOCTI 1 MOUIYKH BHUXOXY 13
TaKUX CHTyallii, TparHeHHs OyIb-SIKHMH TPABOBUMH METOJaMH Ta 3aco0amMu
BPETYJIIOBATH CYIMEPEUYKy MHUPHUM MUIIXOM 3a0X0YYETHhCS JEPKABOIO, 3a0€3MeUyeThCs
BCTAHOBJICHHSAM JIOCTYNHHUX, MPOCTHX MpPOIENyp y KpHUMiHAIbHOMY MpoOBaykeHHI. B
IbOMY 1 TIOJIATa€ aKCIOJNIOTiYHE 3HAYCHHS IHCTHTYTY OCKapKCHHS pIlleHb, i M

0€3A1sIIbHOCTI CYO€EKTIB, SIK1 BEIYTh IOCY/I0BE KPUMIHAIBHE MTPOBAIKEHHSI.
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MOXIUBICTP 3BEpPHEHHS 3a CYJOBUM 3aXHUCTOM € TapaHTiero 3a0e3leyeHHs
JOCTYITHOCTI TIPABOCYJI Ha JIOCYJOBOMY TPOBa/KEHHI. BiIIMOBIIHO 3ampoBayKeHHS
Takoi 3acany, mo nepeadaydaerses B .17 4.1 cr. 7 KIIK Ykpainu - 3ab6e3nedenns npasa
Ha OCKap>KEeHHs MPOIECYalIbHUX pIllleHb, A1 YU Oe3disUIbHOCTI € TaKow, L0 BiAIrpae
BaroMmy poJib JUIsl TOCSTHEHHS €(DEeKTUBHOCTI JOCYIOBOTO IMTPOBAIKEHHSI.

Koncrutyuiitnum Cynom Ykpainu B Pimensi Big 25 aucronaga 1997 poxky N 6-3n
c(hOopMyJILOBAHO MPABOBY IMO3HUIIII0, 32 KO yAOCKOHAJICHHS 3aKOHOJABCTBA B KOHTEKCTI
crarti 55 KoHcrurytii Ykpainu mae OyTH IOCTYIIOBOIO TEHJICHIIIE€I0, CIPSIMOBAHOK Ha
PO3IIMPEHHS CYJJOBOTO 3aXUCTY IpaB 1 CBOOO/ JIFOJAMHHU, 30KpeMa CyJ0BOTO KOHTPOJIIO 32
IPABOMIPHICTIO 1 OOIPYHTOBAHICTIO pILIEHb, A1 4YM O€3IsTIBHOCTI Cy0'€KTIB BIIAJHUX
NOBHOBaKeHb. L[g TpaBoBa mMO3WINS KOPECTIOHAYETHCS 3 TOJNOKEHHSAMH CTarTi 13
KonBeHwii mpo 3axucT mpaB JIOJUHU 1 OCHOBOIOJOXXHUX CBOOOJ 100 €(PEKTUBHOTO
3aco0y 3axWCTy BiJ MOPYIIEHb, BUMHEHHUX OCO0aMU, SIKI 3JIMCHIOIOTH CBOi OQiIliiiHI
MOBHOBaYKEHHs. Peamizamiss mpaBa Ha OCKap)KeHHS pilieHb, Mi 49u  Oe3misuIbHOCTI
BKa3aHUX CYyO0'€KTiB Ma€ BIAMOBIJATH TAaKO BUMO31 CTOCOBHO JOCTYITHOCTI MPaBOCY I,
PO IO 3a3HAYEHO Y MIKHApPOJHUX MPABOBUX JOKyMEHTaX - 3arajibHiil Jekiapallii npas
moauHu (cTaTTs 8), Mi>kKHapOoJHOMY MaKTI PO TPOMAASHCHKI 1 MOJTITHYHI MpaBa (CTaTTs
14), Jlexnapallii OCHOBHUX NPHUHIUIIB MIPABOCY /S JUIS )KEPTB 3JI0YMHIB Ta 3JIOBKUBaHHS
BJa1010, IpuiiHATIH ['eHepanbHOI0 Acambneero OOH 29 nucronana 1985 poky.

Koucrurynivianii Cyn Ykpainu y Pimenni Big 23 tpaBas 2001 pokyN 6-pri/2001
3a3Ha4MB, M0 MPABO HA CYJAO0BUI 3aXHCT HAJICKHUTH 0 OCHOBHUX, HEBITUyKYBaHUX TPaB i
CcBOOO/ JIFOAMHHU 1 TPOMA/ISHUHA Ta BIAMOBIIHO A0 YaCTUHM Apyroi ctaTTi 64 Koncrutymii
VYkpaiau He Moxe OyTH 00MEKEeHEe HaBiTh B YMOBaX BOEHHOTO a00 HaJI3BUYAHHOTO CTaHY,
a HEJOCKOHAJICTh 1HCTUTYTY CYJIOBOTO KOHTPOJIO 3a JIOCYJOBHM CIIJCTBOM HE MOXKE
OyTH MepenoHo0 AJisi OCKap>KeHHsI aKTiB, M1 YK O€3IsUTbHOCTI MOCaJOBUX OCI0O OpraHiB
JIEp>KaBHOI BIIAJIN.

Bignosigno no Pimenns Koncrurymiitnoro Cyny Ykpainu Bin 14 rpyans 201 1poky
y MPaB0O3acTOCyBaya € MiJACTaBU JJIsl BUCHOBKY MPO MOXKIIUBICTh OCKapKEHHS A0 CYyAy HE
TITBKY PIIICHB 1 JIIA MPOKypopa, CIIauoro, aie i ixupoi oe3misuibHoCcTI. KIIK Ykpainu B

penaxuii Bix 13 kBiTHA 2012 poKy MiATBEp/UKYy€E Take PIICHHS BIAMOBIIHUMU HOPMAaMH,
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30KpeMa, 3aKpIHMB MOXJIMBICTb OCKAap)KEHHS PIlIeHb,J1d 4u Oe3IsSIbHOCTI IMPOKypopa

CIIAYHAM, a TAaKOXK CIIAYOTO CYIi.

TEMA 14. IIACYAHICTDH Y KPUMIHAJIBHOMY ITPOBA/I’KEHHI.
HIAT'OTOBYE ITPOBA /KEHHS

IIJIAH:

Beryn

1. IToHATTS Ta BHAM IMiICYTHOCT] Y KpUMIHAIBHOMY TTPOBA/KCHHI.
2. [ToHATTS, CyTh 1 3HAYCHHS IMiITOTOBYOTO MPOBAKECHHS.

3. [TopsAI0K 1 CTPOKHU MIATOTOBYOTO MPOBAIKCHHS.

4. O3HallOMJICHHS 3 MaTepiajlaMi KPHUMIHAIBHOTO TIPOBAJKEHHSI.

BucuoBku

PEKOMEH/JOBAHI HOPMATHUBHI AKTU TA JIITEPATYPA:

Kouctutyuis VYkpainu : mpuitHsata Ha m'ariid cecii BepxoBHoi Pamu VYkpainu
28 yepB. 1996 p. : 13 3miH. 1 nonoBH. — K. : ATika, 2006. — 64 c.

KpuminanpHUI TIporieCyallbHUM KOJEKC YKpaiHu: 3akoH YKpainu Big 13 KBIiTHA
2012 p. // Tonoc Ykpainu. — 2012. — 19 tpaBus (Ne 90—91).

[Ipo 3arBepmxeHHs IHCTpyKIii 3 oOpradizamii B3a€MOAll OpraHiB J0CYJ0BOTO
ciiacTBa 3 onepaTuBHUMH miapo3aizamu OBC Ha cTafisx JTOKyYMEHTYBaHHS 3JIOYMHHUX
N, peasizaiii OMEpaTUBHUX MaTepialliB, pO3CIiAyBaHHS KPUMIHAJIBHOI CMpaBu Ta il
posrasal B cyai : Hakaz MBC Ykpainu Bin 07 Bepec. 2005 p. Ne 777.

[Ipo 3acrocyBanus Konctutymii YkpaiHu mpu 3AiHCHEHHI MPaBOCYIs : MOCTaH.
[Tnenymy BepxoBnoro Cyny Ykpainu Big 01 muct. 1996 p. Ne 9 // Tlocranosu Ilnenymy
BepxoBHoro Cyny VYkpainum B KpuMiHanbHMX crpaBax / [ymopsia. B. B. PoxHoga,

A. C. Cmzonesnko, JI. [I. Ymamosa]. — K. : ITAJIMUBOJIA A. B., 2010. — C. 163—168.
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[Ipo 3acTocyBaHHS 3aKOHOJABCTBA, WO 3a0e3leuye HE3aJeXHICTh CYJIIIB
[Enextponnuit pecypc] : mocran. [Imenymy BepxoBHoro Cyay VYkpainu Big 12 KBIT.
1996 p. Ne 4 ; 31 3minamu, BHeceHuMH ToctaH. [lnenymy BepxoBnoro Cyny Ykpainu
Big 03 IpynA. 1997 p. Ne 12. — Pexnm JNOCTYILy
http://zakon2.rada.gov.ua/laws/show/v0004700-96

AzapoB 1O. 1. KpuminanbHO-nponiecyanbHe NpaBo YkpaiHu : [HaB4. mociO.] /
Azapos 10. 1., 3aika C. O., ®arxytainos B. I'. — K. : Kyremn, 2008. — 430 c.

I'punrox B. O. IlpuHIun He3ane)HOCTI CYIIiB 1 MAKOPEHHS iX TIIBKH 3aKOHY B
KpUMiHAIBHOMY TIporieci YKpaiHu : auc. ... Kaui. opun. Hayk : 12.00.09 / I'puniox
Bononumup Onekciitouu. — K., 2004. — 228 c.

Kapkau I1. M. Opranizaitis poOOTH MPOKypaTypy pailoHy (MicTa) IO MiATPUMAHHIO
Jep>KaBHOTO OOBHHYBaueHHs B cyl : [HaBd. moci6.] / I1. M. Kapkau, 1. E. KpacHono6o0s.
— X. : Topuano, 2003. — 94 c.

Kosanenko €. I'. Kpuminaneaumii nporiec Ykpainu : [migpyd.] / €. I'. KoBanenko, B.
T. Manspenko. — K. : FOpiakom I[aTep, 2008. — 688 c.

[Tpokypopcekuii Harysix B YKpaiHi : Kype JeKU1d U CTy. FOpUJl. BUIL. HAaBY. 3aKII.
/ [B. T. Hop, S. O. bepecwkuii, 1. 1. Korytuu, 3. JI. Koruk, M. B. T'yzena] ; pen.
B. T. Hop ; JIeBiB. Han. yH-T iM. IBana ®panka, Kadenpa kpuminampHOrO mporiecy i
kpuMiHanicTuku. — JIbBiB : Tpiaga mtoc, 2002. — 280 c.

OBepuyk C. B TToHATTS Ta BUIU MiICYTHOCTI B KPUMIHAJILHOMY TIporieci YKpaiHu :
aBroped. muc. Ha 3700yTTS HaAyK. CTyNeHs KaHA. opud. Hayk : cmen. 12.00.09
«KpuminanpHui mpouec Ta KpUMiHaNICTHUKa ; cyJoBa ekcneptusza» / C. B. Osepuyk. — K.,
2005. — 20 c.

Cepmiok B. B. FOpucnoukiis cyaiB Ykpaiau 3a cremiamizaii€eto : aBroped. auc. Ha
3100yTTS HAayK. CTyneHs KauA. oopua. Hayk : crnen. 12.00.10 «CyznoycTpiii ; mpokypaTypa
ta agBokarypa» / B. B. Cepmiok. — K., 2003. — 19 c.

SAnoBceka O. I'. Oxpemi mUTaHHS JOKa3yBaHHS B 3MarajibHOMY KPHUMiHAIBHOMY
npoueci / O. I'. SlnoBebka // FOpuanuna Ykpaina : Hayk. skypHait. — 2009. — Ne 11—12.
— C. 234—-240.
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BCTYII

[IpaBocymus B YKpaiHi 3QiHCHIOETBCS BUKIIOYHO cyaamu. JleneryBaHHS QyHKIIIH
CYyIIiB, a TaKOXX NPHUBIACHEHHS MHMX (QYHKIIH IHIIUMH OpraHaMyd YW TOCaJOBHUMH
ocobamu He gomyckaerbcsi. OcoOu, sIKI HE3aKOHHO B3sUIM Ha ce0e BUKOHAHHS (DYHKIIIH
Cyay, HecyTh IepeadadyeHy 3aKOHOM BiAMOBiAaibHICTE. Hapom Oe3mocepemunbo Oepe
y4acTh y 371 CHEHI IPaBOCY I Yepe3 HapOAHUX 3aCiIaTelNiB i MPUCSHIKHUX, YUacTh IKUX Y
31ACHEHH] PaBOCYAJIS € IXHIM IPOMAJCHKUM 000B’ I3KOM.

3aK0HO/1aBEIb, BCTAHOBIIOIOYH TaKi MpaBwIIa 3MIMCHEHHS TPABOCYIAS BUXOIUTH 13
TOTO, II0 TPAaBOBHH CTaTyc Cydy, Horo (yHKIIi Ta CyBOpO BHU3HAYCHHH MOPAIOK
JISIBHOCTI CTBOPIOKOTH Takl IEpeBarn B 3a0€3MEYEHHI MPaBUIBHOIO 3acCTOCYBaHHS
MPaBOBUX HOPM 1 3aKpiIUICHHS 3aKOHHOCTI B KpaiHi, SKi HE MOXKE€ MaTH XojHa (opma
JepxkaBHOI AisutbHOCTI. [IpHKiIagoM 1pOro € — KpUMiHAJIBHUN Tpolec i WOro mepiia
CyJI0Ba CTaJlis — MiArOTOBYE MPOBAI>KECHHSI.

HeoOXimHICTP  TOYHOTO 1  MPaBWIBHOTO  JOJCpXaHHS  KPHUMIHAIBHOTO
IPOIECYyaTbHOTO 3aKOHOJABCTBA IMiJI Yac MiJrOTOBYOrO IMPOBAKEHHS CIPSIMOBAHO Ha
J0JIepKaHHA BCTAHOBJICHUX 3aKOHOM IPOLIECYaJbHUX TapaHTii BCiX YYaCHHUKIB CyJ0BOTO
posrsiny. lle HeoOximHO suist 3abe3reueHHs BCEOIYHOTO, TOBHOTO W 00’ €KTUBHOTO
JOCTIPKEHHS OOCTaBUH KPUMIHAJIBHOTO MPOBAKEHHS, BUSABJICHHS MPUYUH 1 YMOB, IO
CIPUSAIOTh BUYMHEHHIO KPHUMiHAIBHUX IPABOMOPYIIEHb, MMOCTAHOBIEHHS 3aKOHHOTO Ta
OOTPYHTOBAHOT'O CYJOBOTO PIIIEHHS B HACTYIHIA CTafii — CTajii CyJOBOTO PO3TIISIY.
[HmIMMU coBaMH, CTajis MIATOTOBYOrO MPOBA/HKEHHSI CTBOPIOE MPABOBI Ta (PaKTHUYHI
YMOBU Ui TIOBHOLIIHHOTO CYZOBOTO pO3IJIAAY KPHUMIHAIBHOTO NpPOBaKeHHsS. Bona
BUCTYIIA€ CBOEPITHUM HPOIECYATbHUM (IIBTPOM, SKHH YHEMOMJIUBIIOE TMOTPAIJISTHHS B
IEHTPAIbHY CYJOBY CTaJil0 KPUMIHIBHOTO TMPOIECY HESIKICHO TiArOTOBICHUX
KPUMIHAIbHUX MPOBA/KEHb, 110 CTBOPIOE JOJATKOBI rapaHTii 3a0e3ledyeHHs MpaB 1

CBOOO/T JTIOJIMHU 1 TPOMAJITHHHA Y KPUMIHAIBHOMY CYJIOYHUHCTBI.
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1. MIOHATTSA TA BUJIU NIACYJHOCTI Y KPUMIHAJIBHOMY
MPOBA/I’KEHHI

Iliocyonicme y KpumiHaibHOMy RpPO8aAOMCeHHI — 1€ CYKYITHICTh CHEIupIYHUX
XapaKTEPUCTUK KPUMIHATIHHOTO MPOBA/KEHHSI, SIKa BU3HAYa€ MEBHUM CyJIOBUI OpraH, Ha
KU TTOKIAAA€ThCS 000B’ 30K PO3TIISLY TAHHOTO MPOBAHKEHHS y TIepITii 1HCTAHIIII.

BusHauntu miACYyAHICTH — 3’CYBaTH, SKHUH camMe CyJl Ma€ IMPOBECTH CyIOBHIi
PO3TISIT y KOHKPETHOMY KPHUMiHATbHOMY MPOBAJKEHHI.

Pospizustorh  Taki Buam mijacygHoOCTi:  TepuropianmpHa (4.1  c1.32  KIIK),
nepconanbHa (4.2 c¢1.32 KIIK), incranmiiina (ct.33 KIIK) Ta 3a 3B’A3kOM IpOBaKEeHb
(ct.217, 334 KIIK):

1. Tepumopianena niocyoHicme BU3HAYAETHCS MICLIEM CKOEHHS KPUMIHAJIBLHOTO
PaBONIOPYLICHHS.

KpuminanbHe mpoBaKEHHS 3IIHCHIOE CyJ, Y MEXaX TePUTOPiadbHOI FOPUCAMKIIIT
SKOTO BYMHEHO KpPHUMiHAJIBHE IPABOMOPYHIEHHA. Y pa3i Koiu OyJI0 BYMHEHO KiJIbKa
KPUMIHAIBHUX MPaBOMOPYIIEHb, KPUMIHAIbHE MPOBAKCHHS 3AIMCHIOE CYIl, Y MeXax
TEPUTOPIAIBHOT IOPUCAMKINT SKOIO BUMHEHO OUIBII TSKKE MPABOMOPYLIEHHS, a SKIIO
BOHM OyJIM OJHAKOBUMHU 32 TSIKKICTIO — CyJ, Y MEXaX TePUTOPIaTbHOI IOPUCAUKIIIT SIKOTO
BYMHEHO OCTaHHE Yy 4Yaci KpUMIHaJIbHE NPABOMOPYIICHHS. K0 Micle BYHMHEHHS
KPUMIHAJBHOTO  MPAaBONOPYILICHHS  BCTAaHOBUTH  HEMOXIWBO, TO  KpUMiHAJIbHE
MPOBA/DKCHHS 3IIUCHIOETBCSA CYJOM, Y MEXax TEPHUTOPIaabHOT IOPUCIUKINI SKOTO
3aKiHYEHO JOCYJIOBE PO3CIiayBaHHS.

2. Ilepconanvna niocyonicms BU3HAYAETHCS CYO’€KTOM CKOEHHS KPUMIHAJIBHOTO
IPaBOMOPYLIEHHs Ta O0OyMOBI€Ha OCOOJMBUM TIPaBOBUM CTaTyCcOM CyAIiB Ta
3aCTOCOBYETBCS 3 METOI0 3a0€3MEYeHHS HEyNEepeHKEHOr0 CYJIOBOTO  PO3TJIISAY
KPUMIHAIBHOIO MTPOBAKEHHS BITHOCHO CY/IB.

KpuminanbHe TpoBayKeHHS 110 OOBUHYBAYCHHIO CY Il y BUNHEHHI KPUMIHAIBHOTO
NPaBOTNIOPYILICHHS HE MOXeE 31iCHIOBATUCS THM CYAOM, Y SIKOMY 0OBHHYBaueHUI 00iiiMae
yy 001iMaB mocany cyAnl. Y BUNAAKY, SKIIO BIAMOBIAHO 10 TEPUTOPIAIBHOI MiICYAHOCTI
KpUMiHAJIBHE TPOBA/DKCHHS CTOCOBHO CYJJII Ma€ 3IIHCHIOBATHUCS THM CYIOM, Y SIKOMY

oOBuHYBaueHHi o00iliMae 4u 00ifiMaB Tmocaxy Cynanai, KpUMiHAJIbHE MPOBAHKCHHS
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3MIACHIOE CyJd, W0 HAWOUIbII TEPUTOPIAIbHO HAOMMKEHUH 1O Ccydy, B SKOMY
oOBMHYBadeHUN 0O0iliMae um o0OiiiMaB Tocaay CyI, I1HIIOI aJAMIHICTpaTUBHO-
TepuTopianbHOi oxunMIl (ABTOHOMHOI PecrmyOmiku Kpum, obnacti, micta KueBa um
CeacTomnorns).

3. Incmanyitina niocyonicms BW3HAYAETHCS IPOIECYATBHOIO CTATIEI0 CYJIOBOTO
PO3TIISIYy KPUMIHATBHOTO MPOBAKCHHS.

KpuminanbHe npoBa/uKeHHsS y HEpInii 1HCTaHLIi 3A1HCHIOITh MicleBl (pailoHHI,
palioHHI y MicTaX, MiChKi, MichbKpalioHHI) cyau. KpumiHaibHE TpPOBaJDKEHHS Y
aneNsiiHIN 1HCTaHIIi 3MIHCHIOITh Anensauiinuil cyn ABroHoMHOI PecnyOmiku Kpuwm,
anessuial cyau obnacred, mict Kuea 1 CeBacronosns. KpumiHanbHe NpoBajKEeHHS y
KacamiiHid 1HCTaHIi 37iicHIOe Bummii cremiamizoBaHuid cya YKpaiHH 3 PO3TISTY
IUBLUIBHUX 1 KpUMiHaIbHUX cipaB. CyA0Bi pileHHs neperisaaoTses Bepxosaum Cynom
VYkpaiau 3 nuTaHb HEOJHAKOBOTO 3aCTOCYBaHHS CyJIOM KacalliifHO1 iHCTaHIIi{ OJHUX 1 THX
CaMHX HOPM KPHMIHAJIBHOTO 3aKOHY II0JI0 MOMIOHUX CYCHIIBPHO HEOE3NEUHHX JisHb, M0
MOTATJIO YXBaJIEHHS PI3HUX 3@ 3MICTOM CYJIOBUX PIllI€Hb, Ta BCTAHOBIICHHS MIKHAPOIHOIO
CYJIOBOKO YCTAaHOBOIO, IOPUCAMKIIS $KOi BH3HAHAa YKpalHOIO, MOPYLIEHHS YKpaiHOo
MDKHApOAHHUX 3000B's13aHb MPU BHUPIIICHH] CIIpaBy cy1oM. KpuMiHallbHe POBaKEHHS 3a
HOBOBUSBJIICHUMH  OOCTaBHHAMU 3JIUCHIOETHCSA CYJOM, SKUW YXBaJUB PIIIEHHS, IO
HeperisaacThes.

4. TlimcyAHICTD 3a 38 S13KOM NPOBA0JCeHb BU3HAYAETHCS HEOOXITHICTIO 00’ €THAHHS
JIEKiTBKOX MPOBAJI)KEHb.

3rigHo 4.1 c1.217 KIIK y Bunagkax HE0OX1JHOCTI B OJHOMY IPOBAKEHHI MOXYTh
Oytn o0'eqHaHi JIOCYJOBI PO3CIITyBaHHS MIOA0 JEKUIBKOX OCi0, MiJO3PIOBAHHUX Y
BYMHEHHI OJHOTO KPHUMIHAJIBHOTO TMPABOMOPYLIEHHs, a00 1I0A0 OJHI€l oco0w,
HiJ03PIOBAaHOI Y BYMHEHHI KUIBKOX KPHMIHQJIBHUX IpPAaBONOpPYLIeHb. BianmoBiaHO 10
ct.334 KIIK cynoBi mpoBaKeHHS MOXYTh OyTH 00'€HaHI B OJIHE IPOBAKCHHS a0o
BUJIJICHI B OKpeMe MPOBA/KEHHS yXBaJOK CYy.y, Ha PO3MIIA/I SIKOTO BOHH MEpeOyBatOTh.
VY pa3sl, KO HAa PO3MJISL MICLEBOrO Cyay HaIlMIUIO KpUMIHAJIbHE MPOBAJKEHHS LI0JI0

0COOH, CTOCOBHO SKOI IIMM CYJOM BXE 3JIMCHIOETHCS CYyJ0BE ITPOBAKCHHS, BOHO
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nepeaaeThes CKIaay Cyay, o Horo 31MCHIOE, JUIsl BUPIIICHHS MUTaHHS PO 00'€THaHHS
CYIOBUX MPOBAKEHb.

IMopsitok HampaBJieHHS KPHUMIiHAJBLHOTO NPOBAJKEHHS 3 OIHOIO CyAy [0
iHIoro:

1. IlutanHs TpO TepemaHHS KPUMIHAJIBHOTO MPOBA/PKEHHS 3 OJHOTO CYAY O
IHIIIOTO B ME€XaX IOPUCIUKIIT OJJHOTO CyAy anesiiHOT IHCTAHIIT BUPIIIYETHCS KOJIETIEIO
CYJJIiB BIATIOBIAHOTO CyJy amemsiiiHOI 1HCTaHIIi 3a MOJaHHSM MICIIEBOTO Cyay abo 3a
KJIONIOTAHHSAM CTOPIH UM MTOTEPITLIOTO.

2. IlutanHs mpo mepenaHHs KPUMIHAIBHOTO MPOBAKEHHS 3 OJHOTO CyAy 0
IHIIOrO B MeXaX IOPUCAMKINT PI3HUX aNeNlifHMX CyIIB, a TaKoX MpO IMepeAaHHs
MPOBA/DKCHHS 3 OJHOTO CYJy alelIsAIMiiHOl 1HCTaHIII 10 1HIIOTO BHPIMIYETHCS KOJICTIEIO
cynaiB Bumoro crenianizoBaHOro cyqy YKpaiHU 3 po3IJisily LHMBUIBHUX 1 KPUMIHAJTIBHUX
CripaB 3a TOJAHHAM CYJy amelsiiiiHoi 1HCTaHIl ab0 3a KIOMOTaHHSIM CTOPIH 4H
MOTEPITIIOTO.

3. IlutanHs Tpo TepedaHHS KPUMIHAJIBHOTO MPOBA/KEHHS 3 OJHOTO CyAy 0
IHIIOrO BUPIIIYETbCSI HE MI3HIIIE M'ATH JHIB BIJ MOMEHTY BHECEHHS MOJAHHS YU
KJIOTIOTaHHSI, PO 110 MTOCTAHOBIIAETHCS yXBasa.

4. Tlpo wac Ta wMmicue pO3IJsiAy NOJMAHHS YK KJIOMOTAHHS TMPO TepeaaHHs
KPUMIHAIBHOTO TPOBAPKEHHS 3 OJHOTO CyIy O I1HIIOTO TOBiOMJISIOTHCS YYaCHUKH
CyJIOBOTO MPOBAKEHHS, IPOTE X HEMPHUOYTTS HE MEPEIIKOKAE PO3TISAY MATAHHS.

5. Cnopu npo miACyIHICTh MIX CyJJaMU HE JIOIY CKarOThCSl.

6. Cyn, KMl OTpuMaB KpHUMIHAJIbHE MPOBAKEHHS 3 1HIIOIO CYAY, PO3NOYMHAE
CyJ0B€ TIPOBAPKCHHS 31 CTaAil MATOTOBYOrO CYyAOBOTIO 3acigaHHs, HE3aJIeKHO BiJ CTail,
Ha SKif B 1HIIOMY CyJli BUHUKJIM OOCTAaBUHM, IO OOYMOBWIIH TMIEPEIaHHSI MIPOBAKEHHSI.

OO0cTaBUHU, 0 00YMOBJIIOIOTH NMepPeAaHHs] KPUMIiHAJBLHOIO NMPOBAIKEHHSA HA
po3rasj inmoro cyay (4.1 c¢r.34 KIIK):

- 10 TMOYaTKy CYyJIOBOIO pO3IJIALY BHUSBUJIOCA, L0 KPUMIHAJIbHE MPOBAKEHHS
HaJAIMIIIO 10 CyAy 3 NOPYIICHHSAM MPaBUil TEPUTOPIAIBbHOI MJCYIHOCTI;

- TCTs 3a0BOJICHHS BiJIBOJIIB (CaMOBIJIBOJIIB) UM B 1HIIIMX BHITaJIKaX HEMOXKIIHBO

YTBOPUTU HOBUH CKJIaJ Cyly JJIsl CYy/IOBOTO PO3IIISIAY;
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- 0OBMHYBaY€HHUI 4M MOTEPHIINI Ipaloe ado mpalroBaB y CyAl, A0 MiACYAHOCTI
SIKOTO HaJIS)KUTh 3/IIMCHEHHS KPUMIHAJIBLHOTO MMPOBAKEHHS;
- JIIKBIJIOBAHO CY/I, KU 3iHCHIOBAB CYyJI0OBE IIPOBAPKCHHSI.
- Y BUHSTKOBHMX BUIMAJKaX KpUMIHaJIbHE MPOBAIKEHHS MOXXe OyTHU MepesaHo A0
MOYaTKy CYIOBOTO pO3MIISMY Ha PO3MNISAN IHIIOTO CYAy 3a MICIEM TNPOKUBAHHS
00OBMHYBAa4YEHOT0, OIIBIIOCTI MOTEPHiIAMX abo CBIAKIB 3 METOK 3a0e3MeueHHs

OTIEPATUBHOCTI Ta €PEKTUBHOCTI KPUMIHAILHOTO MTPOBAKEHHS.

2. MOHATTA, CYTDb 1 BHAYEHHS HNIATOTOBYOI'O MTPOBA’KEHHS

3 MOMEHTY HAJXO/KCHHS KPHUMIHAIBHOTO MPOBAKEHHS 3 OOBUHYBAJIBHUM aKTOM,
KJIOMOTAaHHSAM NP0 3aCTOCYBaHHA IPHUMYCOBHX 3aXOJIB BHXOBHOTO XapakTepy,
KJIOMIOTaHHSM TMPO 3aCTOCYBaHHS NPHUMYCOBUX 3aXOJiB MEIWYHOTO XapakTepy abo
KJIOTIOTAHHSAM MPO 3BUIBHEHHS Bl KPUMIHAIBHOI BIAMOBIJAIBHOCTI A0 cyay Oepe CBiif
MOYaTOK HOBA CTaJlisl KpUMIHAJIBLHOTO MPOIIECY — MiATOTOBYE MPOBAKECHHS.

Iliozomoesue npoeadricennsn — CTajliss KpUMIHATBHOTO TIPOIIECY, B SKIi:

- CYJIEI0 MEPEBIPSIOTHCSA MaTEP1aId KPUMIHAIBHOIO TPOBAKEHHS;

- BU3HAYAIOTHCS MEK1 OOBUHYBAaUCHHS;

- 3’SICOBYIOThCS HAsIBHICTb YW BIACTYHICTh MIACTaB ISl 3aKPUTTS KPUMIHAIBHOTO
POBa/KEHHS,

- IePEeBIPSIETHCS JOTPUMAHHS MPABHII ITiJICYTHOCTI KPUMIiHAIBHUX MPOBAJKEHb;

- BXKUBAIOTHCS 3aX0/IU IIOJI0 MMiATOTOBKHU CYAOBOTO PO3TJISAY CIIPaBH.

VY craaii miAroToBYOro MpOBA/KEHHS HE BHUPILIYETHCS MUTAHHS PO JOBEIEHICTH
BUHH OOBHMHYBA4YCHOTO, I1¢ KOMIIETEHIIis JIUIIEe CyAy ¥ BHPINIYEThCS B HACTYITHIA CTamil
IpoIiecy - cTafii cyoBoro po3risaay. OcHOBHE MpHU3HAYEHHS ITi€T CTaii oJIsrae B TOMY,
o0 mpolecyaabHO Ta OpraHi3aliiiHO 3a0€3NEYUTH MPOBEIEHHS CYIOBOTO PO3IIIALY
BIJIMTOBITHO JI0 TTOJIOKEHb KPUMIHAIBHOTO MPOIECyaTbHOTO 3aKOHY.

Crazig miaroToBUOro MPOBAKEHHS 3aiiMa€e MPOMiIXKHE TOJI0KEHHS MIXK JJOCYIOBUM
pO3CTiyBaHHSIM, CTOCOBHO SKOTO BOHA Ma€ KOHTPOJBHMUA XapakTep, 1 CyIOBHM
pO3IISIOM, CTOCOBHO $KOI BOHA Ma€ OPraHi3yIOUHMi XapakTep, a TaKoX CIyXHUTb

“mpouecyanbHuM (QITBTPOM™ — MOKIMKaHA HE IOMYCKATH B CYJJOBHI PO3IJISA KPUMIHAIbHI
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NPOBA/UKEHHS, 110 MIJIATAI0Th 3aKPUTTIO YU IO SKUX CKJIAJCHHI HE Y BIAMOBIIHOCTI 13
BUMOTaMH KPHUMIHAJIBHOTO MPOLECYyaTbHOTO 3aKOHY OOBHHYBaJIbHMH aKT, KJIOMOTAHHS
PO 3aCTOCYBaHHS TNPUMYCOBHX 3aXO/JIB BHUXOBHOTO XapaKTepy, KIOMOTAHHS PO
3aCTOCYBaHHs MNPUMYCOBUX 3axOJlIB MEAMYHOIO Xapakrepy abo KIONOTaHHSA Mpo
3BIJIbHEHHS BiJl KpUMiHAJIBHOT BiJIITOBIIaILHOCTI.

3aeoanua cmaodii Ni020Mo64020 NPOBAOIHCEHHS:

1) nepeBipUTH HAABHICTh MPOLECYATbHUX MIJACTAB JUIsl 3aTBEPIKEHHS YrOIu PO
BU3HAHHS BUHU YH [IPO IPUMHUPEHHS;

2) mepeBipUTH HASBHICTD MMIJACTaB 3aKPUTTS MPOBAHKCHHS,

3) mepeBipUTH BIAMNOBIIHICTH BUMOI'aM KPUMIHAJIBHOTO IPOLECYAJbHOIO 3aKOHY
O0OBHHYBAJILHOTO aKTYy, KJIOMOTAHHS MPO 3aCTOCYBAaHHS MPHUMYCOBHX 33aXOJiB BUXOBHOTO
Xapakrepy a00 KIJIOMOTaHHS NP0 3aCTOCYBaHHS MPUMYCOBUX 3aXOJIB MEIUYHOTO
XapakrTepy;

4) mepeBipUTH IOTPUMAHHS TPaBWJI BU3HAYCHHS MIiACYIHOCTI KPHUMIHAIBHOTO
IPOBAKCHHS;

5) miAroTyBaTH YMOBH JUIsl YCIILIIHOTO MPOBEAEHHS CYA0BOTO PO3IIISIAY.

Bionogiono 0o yux 3aédansv cy00s 6 yiti cmadii supiutye 08i epynu NUMaHb:

1) muTaHHs, SIK1 IOB’sI3aH1 3 IEPEBIPKOIO MaTepiaiiB KPUMIHAIBHOTO MTPOBAKEHHS;

2) nuTaHHs, OB’ 53aH1 3 MIJATOTOBKOK KPUMIHAJIBHOTO MPOBAKEHHS /10 CYA0BOTO
po3risay.

Yci nuTanHs, OB’ s13aH1 3 MPOBEACHHAM I1ATOTOBYOIO MPOBAKEHHS, BUPIIIYIOTHCS
cyanero ogHooco6oBo (ct.31 KIIK). BignoBigno no nonoxens c1.35 KIIK Bu3zHaueHHs
Cylal M KOHKPETHOTO pO3INSAYy 3AIMCHIOETHCS aBTOMATH30BAHOIO  CHUCTEMOIO
JOKYMEHTOOOITY Cyay TiJ dYac peecTpaiii BIiAMOBITHUX MaTepialiB KPUMIHAJIBHOTO
npoBa/ukeHHs. [Ipu oMy maroTe OyTu BpaxoBaHi mojoxkeHHs cT. 75, 76 KIIK, mo

BU3HAYaIOTh 00CTAaBUHM, 110 BUKJIIOYAIOTh Y4acTh CyA/l B KPUMIHATbHOMY IPOBAKEHHI.

3. NOPAAOK I CTPOKU INIATI'OTOBYOI'O ITPOBAKEHHSA
[Ticass orpumaHHS OOBHHYBAJIBHOTO aKTa, KIOMOTAHHA TMIPO 3aCTOCYyBaHHS

NPUMYCOBHUX 3aXO0/[IB BUXOBHOTO XapaKTepy, KJIOMOTaHHs MPO 3aCTOCYBaHHS MIPUMYCOBUX
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3aX0/lIB MEIUYHOrO XapakTepy abo KIOMOTaHHS NP0 3BUIBHEHHS Bl KPUMIHAJIBHOT
BIJIMMOBITAJIGHOCTI CyJI HE TMi3HIIIe M'SATH AHIB 3 JHA HOTO HAJAXOMKCHHS TNpHU3HAYAE
MiJrOTOBYE CYy0BE 3aCiJaHHs, B SIKe BUKJIMKA€E YYACHUKIB CYI0BOTO MpoBapkeHHs (cT.314
KIIK).

[linrotroBue cymoBe 3acijlaHHA  BiIOyBa€ThCA 3a  y4acTIO  IPOKypopa,
OOBHMHYBAau€HOTO, 3aXHMCHUKA, TOTEPIIJIOro, MOro NpPEJACTaBHUKA Ta 3aKOHHOTO
NpeJCTaBHUKA, IMBITLHOTO MMO3WBAaYa, HOTO MpPEACTaBHUKA Ta 3aKOHHOTO TPEICTaBHUKA,
IIMBUIBHOTO BIJIITOBiJIadya Ta WOTO MPEJCTaBHUKA 3TiTHO 3 MpaBUIAMH, NepeadadeHUMH
KIIK Ykpainu st cyJ0BOTO PO3IIISY.

IMopsinok npoBeeHHs MiITOTOBYOr0 CYJA0BOI0 3aCiTaHHA:

1) BIAKPUTTS CyIOBOTO 3acimaHHsA. Y NPU3HAYCHHWH IS CYJOBOTO PO3IISAY dac
TOJIOBYIOUMU BIJIKPUBAE CYyJOBE 3acCiJaHHsA 1 OTOJIONIYE MPO PO3IJISiA  BIAMOBITHOTO
KPUMIiHAJTBHOTO IPOBA/KEHHS,

2) mepeBipka SBKH yYaCHHWKIB KPHMIHAJIBHOTO MpoBaKeHHs. CekpeTrap CyA0BOTO
3acijaHHs JIONOBIJIA€ CYyJIly, XTO 3 YYaCHHUKIB CYJOBOTO IPOBAKCHHS, BUKIUKAHUX Ta
NOBIIOMJIEHMX OCIO MpuOyB y CyJOBE 3aciiaHHs, BCTAHOBIIOE iX OCOOM, IepeBIpsie
MOBHOBA)KEHHSI 3aXHMCHUKIB 1 MPEICTABHUKIB, 3'ICOBY€ UM BPYYECHO CyJOBI BHKJIMKH Ta
MOBIJIOMJICHHSI TUM, XTO HE TpuUOyB, 1 OBLAOMIISIE IPUYUHU X HEMPUOYTTA, SAKIIO BOHU
B1IOMI;

3) mnoBigomyieHHS TIpo (dikcamiro cymaoBoro 3acimaHHsa. Cekperap CyJI0BOTO
3aciJJaHH MTOBIIOMIISIE TIPO 3/1IKCHEHHSI MOBHOTO (DiIKCYBaHHS CYZOBOTO PO3TJISILY, 8 TAKOXK
PO YMOBH (DIKCYBaHHsI CyJJOBOI'O 3aC1/IaHHS;

4) BupilIeHHS NMUATaHb Mpo BiaBiA. [licis 1bOTO TOJIOBYIOUNI OTOJIONIYE IPi3BHUINA
CyAJli, TPOKYpOopa, MOTEPIIJIOro, HIUBUIPHOTO IO3WBa4Ya, OOBHHYBAYCHOTO, 3aXHMCHHKA,
LUBLJIBHOIO BIJAINOBIAaya, MpeACTaBHUKA, NIEpeKiIaiaya, eKCcrepTa, CreliaiaicTa, ceKkperaps
CYJIOBOTO 3aCiIaHHS, PO3'ICHIOE yYaCHUKAM ITiJITOTOBYOTO MPOBADKEHHS IIPaBO BIABOIY i
3'ICOBY€, UM 3asBJISIOTh BOHU KOMY-HEOyab BiJBiJ. [luTaHHS mpo BiABIA BUPILIYETHCS
cyaoM 3rijHo 31 ct. 75-81 KIIK;

5) po3’sCHEHHS TpaB YYAaCHHKIB KPUMIHAJIBLHOTO TMpoBapkeHHsA. CynoBuid

PO3MOPSATHUK PO3/Aa€ ocodam, siki 0epyTh y4acTh y MiArOTOBYOMY MPOBAIKEHHI, TaM'ATKY
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npo ixHi mpaBa Ta 00o0B'a3ku, nependadeHi KIIK Vkpainu. Ilicng o3naliomneHHs
00OBHMHYBAYEHOT0 Ta IHIMHUX OCi0, sKi OepyTh y4acTh Yy MiArOTOBYOMY ITPOBA/KCHHI, 3
naM'siTKOI0, TOJIOBYIOUMHU 3'SICOBY€, M 3pO3yMiTl iM iX mpaBa Ta OOOB'SI3KM 1 y pasi
HEOOX1JTHOCTI PO3'SICHIOE iX;

6) BUpIMIEHHS TMUTAHHS PO MOKJIMBICTH MPU3HAYEHHS CyI0BOTO po3risiay. Ilicis
BUKOHAHHS 3a3HAYCHUX BUIIEC BUMOI TOJOBYIOUMU 3'SICOBY€ B YYaCHHUKIB CYJOBOTO
NPOBA/DKEHHS 1X TyMKY CTOCOBHO MO>KJIMBOCTI MPU3HAYEHHS CYJIOBOTO PO3TIISAY;

7) migroToBui mii 10 cymoBoro po3rsiay. [Ipw BcTaHOBJIEHHI MpoIecyanbHOT
MOJJIMBOCTI TPU3HAYCHHS CYIOBOTO PO3MNISALY KPHUMIHAJIBHOTO MPOBAKEHHS CYII
BHUPIIIY€E NpOIeCyaabHl Ta OpraHi3aliiHi MUTaHHS;

8) MOCTaHOBIEHHS YXBaJIM 3a pPE3yJbTaTaMH MiATOTOBYOTO TpoBaKeHHs. [licis
3aBEpIIEHHS MiArOTOBKH JIO CYJIOBOTO pO3IJSAYy CyJ IOCTAHOBIISIE YXBally PO
NpU3HAYCHHS CyIOBOro po3risany. CymoBUil poO3Tisii MOBHHEH OyTH MpH3HAYCHWHA HE
Mi3HIIIE IeCATH JTHIB MIC/IS TOCTAHOBIICHHS YXBAJIW PO HOTO MPU3HAYCHHS.

Y niaAroroB4oMy cyAoBoMy 3aciiaHHi CyJ Ma€ NPaBoO NPUIHATH TAKi PillIeHHA:

1) 3aTBepauTH yroay MpO BH3HAHHS BUHH YH MPO NMPUMHUPEHHS a00 BiJIMOBUTH B
3aTBEP/DKEHHI YroIu Ta TIOBEPHYTH KPHMIiHAJIbHE NPOBADKEHHS MPOKYpOpYy JUIs
MIPOJIOBXKEHHS JTOCYJIOBOTO PO3CIiAYBaHHS B MOPSAKY, MependadyeHoMy IS 371HCHEHHS
KPUMIHAJIBHOTO TPOBAHKEHHS HA MiACTaBl yroia. Po3rmsa momo yroam mpOBOAUTHCS
CyJIOM TIiJT 9ac MiArOTOBYOTO CYJIOBOTO 3acCiJlaHHs 32 00O0B'I3KOBOI y4acTi CTOPiH Yroau 3
NOBIIOMJICHHSIM  1HIIMX YYacCHHUKIB CYJOBOTO TPOBA/UKCHHA. BiJCyTHICTH 1HIIKX
YYaCHHKIB CYJIOBOTO MIPOBAKEHHS HE € MEPEUIKOI0I0 ISl PO3TIIAY;

2) 3aKpUTH MPOBAIKCHHS y BHUITAJIKy BCTAHOBJICHHS HACTYITHUX IIJACTaB: - HaOpaB
YUHHOCTI 3aKOH, SIKMM CKacoOBaHa KpUMIHAJIbHA BiAMOBIAAIBHICTh 3a MisIHHS, BUYMHEHE
0c00010; - TOMep OOBHHYBadeHMU, 3a BHHATKOM BHUMAJKIB, KOJIM MPOBAIKEHHS €
HEOOXITHUM T pealitiTalii moMepIIoro; - iCHye BUPOK 1O TOMY K OOBHHYBAYCHHIO, 110
HaOpaB 3aKOHHOI CHIIM, a00 TOCTaHOBJICGHA YXBajia Cyay MPO 3aKPUTTS KPUMiHAIHHOTO
MPOBA/DKCHHSI MO0 TOMY JX OOBWHYBAUCHHIO, - TOTEPHIIMA YM  HOTO MpEeICTaBHUK
BiJIMOBHBCS BiJi OOBHHYBAUCHHS Yy KPUMIHAJILHOMY TPOBAJDKEHHI Y (OpMi MPHUBATHOTO

0OBHHYBa4YEHHS; - Y 3B'SI3KY 31 3BUIbHEHHSIM OCOOM BiJl KPUMIHAJIBHOT BiIMOBIJAIBHOCTI; -
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SKILO MPOKYPOpP BIAMOBUBCS BiJ MIATPUMAHHS OOBHMHYBAU€HHS, a MOTEPNUIMHA YU HOTO
NpEeJCTaBHUK a00 3aKOHHHUU MPEICTaBHHUK BIAMOBWIHMCH MiATPUMYBATH OOBHHYBAd€HHS
CaMOCTIHHO;

3) moBepHYTHM OOBHHYBAJbHUHN aKT, KJIOMOTAaHHS PO 3aCTOCYBaHHS MPUMYCOBUX
3aX0/1iB BUXOBHOTO XapaKTepy a00 KIOMOTaHHS MPO 3aCTOCYBAaHHS MPUMYCOBHUX 3aXOJliB
MEIUYHOTO XapaKTepy MPOKYpOpy, SKIIO0 BOHM HE BIJMOBIIAalOTh BUMoram cr.291, 292
KIIK. VxBana mpo MoBEpHEHHS OOBMHYBAJIBHOI'O aKTa, KJIOMOTAaHHS PO 3aCTOCYBaHHS
IPUMYCOBUX 3aXOJiB BUXOBHOr0 ab0 MEAMYHOTO XapakTepy Moke OyTH OCKap)KeHa B
aneNAifHOMY TTOPSIIKY;

4) HanpaBUTH OOBHHYBAJBHUM aKT, KJIONOTAHHS MPO 3aCTOCYBAHHS MPUMYCOBHX
3aX0/1iB BUXOBHOTO XapaKTepy a0 KIOMOTaHHS MPO 3aCTOCYBAaHHS MPUMYCOBHUX 3aXO/liB
MEIMYHOTO XapakTepy A0 BIAMOBIAHOrO CyAy JJI BU3HAUEHHS MIJCYIHOCTI Y BUNAAKY
BCTAHOBJICHHS HEM1JICYJHOCTI KpUMIHAJIBHOTO npoBakeHHs. [Ipo yac Ta Micue po3risiay
NOJaHHS UM KJIOTOTaHHS MPO NepeaHHsa KPUMIHAIBHOTO MIPOBAKEHHS 3 OJJHOTO CYly A0
IHIIIOTO TIOB1IOMJISIFOTHCSl YYAaCHUKH CYJIOBOTO TPOBADKEHHS, MPOTE iX HEmpuOyTTd He
NEPEIKOKAE PO3IIISY TUTAHHS;

5) 3ynunutu migroroBue mnpoBamkeHHs (cr.335 KIIK). YV Bumanky, sxmo
0OBHHYBaYCHHUI YXWINBCS Bijl Cyqy a00 3aXBOPiB HA MCUXIUHY UM IHIIY TSHKKY TPHUBATY
XBOpoOy, SIKa BHKJIIOYAE€ HOTr0 Y4YacThb y CYyJOBOMY IPOBa/UKEHHI, CyAJs 3YINHHSE
HiATOTOBYE TMPOBAHKEHHS MIOJ0 LBOTO OOBHMHYBAYEHOTO 1O WOTO pO3LIyKYy abo
BU/Y’KaHHS 1 MIPOJOBXKYE MIATOTOBYE MPOBAHKEHHS 11010 1HIIMX OOBMHYBAaYEHUX, SKILO
BOHO 3/1MCHIOETHCS 100 IEKUIBKOX 0C10. Po311yk 0OBMHYBAau€HOTr0, SIKMIM yXUIUBCS BlA
Cy[y, OTOJIOIIY€THCS YXBAJIOIO CYyJly, OpraHi3allisi BAKOHAHHS SKO1 JOPYy4a€eThCsl CI1AUOMY,
IIPOKYpOpY,

6) IpU3HAUYUTH CYJOBHI PO3IJIs] Ha MiACTaBl OOBHMHYBAJBHOIO aKTa, KJIOMOTAaHHS
PO 3aCTOCYBaHHA MPUMYCOBHX 3aXOJliB BHXOBHOTO XapakTepy abo KJIOMOTaHHS MpPO
3aCTOCYBAaHHS IPUMYCOBHUX 3aXO0/IB MEMUHOTO XapaKTepy;

3 METOI0 MIJATOTOBKH /10 CYJIOBOTO PO3IJISALY CYA:

1) BU3HaUa€ naTy Ta Miclie MPOBEEHHS CyIOBOTO PO3TIISLY;
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2) 3'icOBy€ Yy BIAKpPUTOMY UM 3aKpUTOMYy CYyJOBOMY 3acijaHHi HEOOXiJIHO
3MIMCHIOBATH CYJIOBUI PO3TIIST;

3) 3's1coBye€, MUTaHHS MPO CKJIAJ 0ci0, Ki OpaTUMYTh y4acTh Y CyI0BOMY PO3TJISIL;

4) posrisaae KJIOMOTaHHS YYaCHHUKIB CYJIOBOTO MPOBAKEHHS MPO:

- 3A1HCHEHHS CyJIOBOTO BUKIIUKY IMIEBHUX 0Ci0 710 Cyy JIIsl JOTIHTY;

- BUTpeOyBaHHs IEBHUX peUeil Yi TOKYMEHTIB;

5) BUMHSE€ iHIII 717, HEOOX1IHI JJIs MIATOTOBKH JI0 CYJI0BOTO PO3IJISIY.

[lim vac mATOTOBYOrO0 CYJOBOTO 3acCilaHHS CyJ 3a KIONOTAaHHSAM YYaCHHKIB
CyJIOBOT'O TIPOBA/KCHHSI Ma€ TIPaBO 00paTH, 3MIHUTH YU CKaCyBaTH 3aXOJ1 3a0e3IeUCHHS
KPUMIHAJIBHOIO MPOBA/KEHHS, B TOMY YHUCII 3a00DKHUI 3axia, 0OpaHui y BIAHOIIEHHI
oOBuHyBaueHOro. [Ipm po3rmsali TakuMxX KIOMOTaHb CyJ JIOAEPKYETHCS TIPaBHII,
nependauenux Pozainom 11 KIIK Vkpainu. 3a BiicyTHOCTI 3a3HaY€HHUX KJIONOTaHb CTOPIH
3aCTOCYBAHHS 3aXO0/1B 3a0€3MeYeHHs] KPUMIHAJIIBHOTO TPOBAHKEHHSI POJIOBXKY €THCS.

Tputinaswiu piwienHss npo NPU3HA4eHHs Ccnpasu 00 CY008020 pOo32lAdy, Cy00s
MAaKoHC MA€ NPABO UPIUWUMU HACMYNHI NUMAHHAL!

1) mpo mpu3HaueHHS 3aXWCHUKA Yy BUMAAKaX, KOJM WOTO yd4acTh Yy CHpaBi €
000B'sI3K0OBOIO;

2) mpo BU3HAHHS 0COOM 3aKOHHHMM MPEICTaBHUKOM OOBMHYBAaY€HOTO, IOTEPILIOIO,
LIUBIJIBHUM BIJIOBIa4eM, MPEACTAaBHUKOM MOTEPHUIOro, Mo3uBaya, BIANOBiJaya, SKIIO
pilIeHHs PO 1€ He OyJI0 MPUIHSATE I1i]] 9ac TOCY0BOTO PO3CIiAyBaHHS;

3) mpo BU3HAHHSA MOTEPHUIOTO LWBIIPHUM TMO3MBAaueM, SKIIO MO30B HEe OyB
3asBJICHUH M1J] Yac po3CiAyBaHHS CIIPaBH;

4) Mpo CIHUCOK 0ci0, AKi M UISATal0Th BUKJIMKY B CYJIOBE 3aCidaHHsT;

5) mpo 3axoau 1010 3a0€3MeUeHHSI [IUBIILHOTO MTO30BY;

6) Ipo BUKIIMK y HEOOXITHUX BUMAJIKaX NEpeKiaaya;

7) po BU3HAHHSA JOKa3iB HEJIOMY CTUMHUMH.

3a HaAsSBHOCTI MIJCTaB BBa)KaTH, IO B CTajii CyJOBOTO PO3TJSAY BiIMOBIIHO 0O
crarti 299 KIIK Oynyte nocmimkyBaTtucs Jdmie AesKl JIOKa3u abo BOHU He OyIyTb
JOCITIDKYBATHCS B3araji, Cy s BIIpaBi BUKJIIMKATH B CY/I0BE 3acCiJJaHHS JIUIIE THX OCI0 4u

BUTPEOYBATH JIMIIIE Ti JOKA3HW, MPO JOMUT YU JOCIIDKEHHS SIKUX HAIAIUIA KJIOTOTaHHS
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BIJl YYaCHUKIB CynoBoro posrisiny. Cyans He BIpaBl BIAMOBUTH yYaCHHKaMm CYJIOBOTO
PO3MIISIAY Y OCIHIDKEHHI B CTAJli CYIOBOTO PO3IIISIY JIOKA31B, KO BOHHU € HAJIC)KHUMHU 1
nomyctumumi (ct. 253 KIIK).

Han3BuyailHO akTyallbHOIO Ha CTajii MiATOTOBYOrO MPOBADKEHHS € mpodiema
BU3HAHHS JI0Ka31B HEJAOMyCTUMHUMH. AJDKE TPU BU3HAHHI TIOKA31B HEAOMyCTHMHMH CaMme
Ha 1M cTaAll KpUMIHAIBHOTO MPOBAKEHHS 3a0€3Meuy€eThCsl TPABOMIPHICTH MPU3HAYCHHS
CYJIOBOTO pO3IJISY, HE JOIMYCKAIOThCS OTOJOLICHHS Ta JOCIIIKEHHS HEIOIyCTUMHUX
JOKa3iB y cyai, 3a0e3meuyeTbest Oe3MepepBHICTh CYJOBOTO PO3IIISAY, MOMEPEIKAETHCS
BIUTMB Ha BHYTPIIIHE MEPEKOHAHHS CYyJy MPU BUPINIEHH! MUTAHHS MPO HEAOIMYCTHUMICTb
JIOKa3IB.

Ha mouaTtky XX cT. pociiicekuii iporiecyaiaict M.M. Po3in nucas, mo «00CTaBUHH,
SKI TIJUISITalOTh JOKa3yBaHHIO, TMOBHHHI OyTH MIATBEP/KEHI JUINE JIOKa3aMu, 3
IPOLECYabHOTO NOMIISIAY AomycTUMUMIY. M.M. MuxeeHko BBaXaB, 1110 «IIpU BUPIIIEHHI
MUTaHHS MIOAO0 JOIMYCTUMOCTI JTOKa3iB Ta iX JKEpeNn OepeThCs M0 yBaru B OCHOBHOMY
JOTPUMAHHS TIpolecyainbHoi ¢GOopMH 1X 3alydeHHs [0 crapaBu». JlomycTuMicTh
XapaKTepu3ye MNepenyciM JDKepesno JoKa3y, a TakoX 3acolOu, (GopMH Ta YMOBU HOTO
orpuMaHHs. BoHa ckiamaeTbcs 3 XapaKTEPUCTHUKU HOCIA 3HAaHb MPO (akT, a TaKOXK
3ac00iB, cIOCOOIB Ta YMOB OTPHUMAaHHS I0Ka3iB.

JlonmyCTUMICTh [JOKa3iB BKJIIOYA€ JI€KUIbKa KpUTEpiiB: 1) 3aKOHHICTH JpKepena
nokasy (4. 2 cr. 65 KIIK Ykpainn); 2) onepxanHs (GakKTHUYHHX JaHUX Y Mepea0adeHOMY
3aKOHOM TMOpPSiAKY (3  JOTpUMaHHSAM  mpolecyainbHoi  dopmu); 3) AOTpUMAHHS
npoliecyanbHO1 POopMHU 3aKpirieHHs A0Ka3y; 4) ofepkaHHs (HaKTUYHUX JAHUX HAJIECKHUM
cy0’eKTOM KpUMiHAJIBHO-TIponiecyanbHux mnpaBoBigHocuH. CT1.86 KIIK Bu3Hae mokas
JOMYCTUMHUM, SIKIIO BiH OTpUMaHuUi y mopsaky, BcraHoBieHomy KIIK Vkpainn.
Heponyctumuii 1oka3 He Moke OyTH BHKOPUCTAHUN HpHU MNPUHHATTI MPOLECyabHUX
pillieHb, Ha HHOTO HE MOXKE TIOCHJIATHCS CYJ TIPH YXBaJICHHI Cy0BOTO PIIICHHS.

OxkpeMo B KpUMIHAJIbHOMY MpPOLIECYaIIbHOMY 3aKOHOJABCTBI BU3HAYEHO, HA KOTO
MOKJIaAa€ThCsl 000B’SI30K TOBEJEHHS MOPYIIEHb 3aKOHY MPU OTPUMAaHHI JI0Ka3iB. B cT. 92
KIIK Bu3HaveHO, 1m0 OOOB’S30K JOKA3yBaHHS HAJICKHOCTI Ta JOIMYCTHMOCTI JIOKa3iB

JISKUTh HAa CTOPOHI, siKa ixX Hazgae. [Ipu nboMy, SIKIIIO CTOPOHA, HA AKiH JIEKHUTH 000B’SI30K
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JIOKa3yBaHHS, HE Hajaia Cyjay JOCTaTHIX JOKa3iB, MUTaHHS MOBUHHO OyTH BUpILIEHE
CyJIOM HE Ha KOPHUCTh CTOPOHHW, Ha SKIH JIKUTh OOOB’SI30K JIOKa3yBaHHSA. Pociiichbki
MPOLIECYATICTH TMINUIM 1HIIAM [UITXOM. SIKIIO KJIOMOTAaHHS TPO BHU3HAHHS JIOKA3iB
HEJIOMyCTUMHUMH TOJaHO CTOPOHOIO 3aXHUCTY, TATAp CHPOCTYyBaHHS HABEIECHUX 3aXHUCTOM
JIOBOJIIB TIOKJIAJIA€THCSI Ha CTOPOHY OOBHHYBadeHHs. B ycixX I1HIIMX BHMaAKax TATap
JIOBEJICHHSI TIOPYIICHb 3aKOHY IPH OTPHMAaHHI JIOKa3iB MOKJIAJA€ThCSI HA CTOPOHY, IO
3asBUJIa KJIOMOTAHHS TMPO BU3HAHHS JIOKa3y HEIOMyCTHMMUM. Takuil croci® BHpIilIeHHS
MUTAaHHS BUJAETHCS OUTBIN JIOPSYHUM Ta BIATIOBIAHUM 3arajlbHOMY MPUHITAITY MPE3yMITIIii
HEBUHYBATOCTI.

B c¢1.89 KIIK BH3HaueHuil MOpsIOK BU3HAHHS J0Ka3iB HejnomycTuMmu. Tak, naHa
CTaTTs BU3HAYae€, MO CYJI BUPINIYyE MUATAHHS JOIMyCTUMOCTI JOKAa3iB ITiJT Yac iX OIIHKH B
Hapaa4iil KIMHATlI MPU HOCTAHOBJIEHHI CYJOBOIO pIIIEHHsS. Y BHMAJIKy BCTaHOBJICHHS
OUYEBUIHOT HEJOIMyCTUMOCTI JOKa3y MiJl Yac CyJOBOTO PO3IIISILY CyJI BU3HAE LEH MoKa3
HEJIOMYCTUMHM, IO TATHE 32 COOOK HEMOJKJIWBICTH JOCIHIDKEHHS TaKOro J0Ka3y abo
NPUITMHEHHS WOTO JOCHIDKEHHS B CYJIOBOMY 3acCiJlaHHi, SIKIIO Take JOCITiIHKeHHSA OyJio
posnouate. CTOpOHH, MOTEPHIIMI MalOTh MPaBO MiJ Yac CyJOBOTO pO3IISAY MOJaBaTH
KJIOTIOTaHHS TIPO BHU3HAHHS JIOKa3iB HEJAOMYCTUMHUMHM, a TaKOX HABOJUTH 3ariepeucHHS
NPOTH BU3HAHHS JO0KAa31B HEJIOITYCTHMUMHU.

VY oMy mpolieypa BUPIIICHHS MUTaHHS MPO HEJOMYCTUMICTh JOKa3iB Mij 4yac
MiJTOTOBYOTO TMPOBAHKEHHS IMOTPeOye HOPMATHBHOI'O BPETYJIIOBaHHS, a KpiM TOTrO, i
METOJMYHOTO CYMPOBOKEHHS MisIIBHOCTI CY/IiB HA IIbOMY eTami cyaoynHcTBa. [Ipoiec
BUPIIICHHS MUTaHHS NP0 HEIOIMYCTUMICTh JOKa31B MOK€ OyTH pO3MOYaTHH 13 MOAAHHS
KJIONIOTaHHS Oyb-AKot0 31 cropiH. Komis mporo KiomoTaHHs NMOBMHHA OyTH HaaaHa
MPOTUJICKHIA CTOPOHI 3aBUYaCHO 3 METOKO 3a0€3MEeUeHHS yMOB I TIATOTOBKH [0
CIIPOCTYBaHHS JOBOJIB CTOPOHH, IO 3asBHJIa KJIONOTaHHSA. HaBiTh SKIO KIOMOTAHHS PO
BU3HAHHS JOKa3iB HEJOMyCTUMHMH  TIOJAETHCS B J€Hb CYJOBOTO 3aCilaHHS, TaKe
CIIyXaHHS TIOBUHHO OYTH BiKIIaJICHO.

OkpeMUM TMHUTaHHSM € MOJJIMBICT, BHW3HAHHS JIOKa3iB HEJOMyCTUMHMH 32
IHIIIATHBOIO caMOoTo Cyi. BBaxkaemo, 10 3a HasBHOCTI B MaTepiayiaXx KpUMiHAIBHOTO

NPOBA/HKEHHSI JI0Ka3iB, OTPUMAHMX 13 MOPYHICHHSIM HOPM 3aKOHY, CyAIs 3000B’s3aHHI
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MOCTaBUTH Ha OOTOBOPEHHS YYaCHUKaMHU TIPOIECY NMUTAHHs MPO BU3HAHHS WX JOKa3iB
HEJIOIMy CTUMHMH ITiJT 9aC MiArOTOBYOTO MPOBAKCHHSI.

[Iporiec mocmipKeHHsT B CyAl NMUTaHHS PO JOMYCTUMICTh JOKa3iB MoOxe OyTu
OpsIMO TOB’SI3aHMM 13 HEOOXIJHICTIO 3/A1MCHEHHS PI3HOMAHITHUX CYAOBO-CHIIYUX Ta
MpOIeCyaTbHUX i, TaKWX SIK JIONMWT CBIJIKIB, EKCHEPTIB, MOCTIIKCHHS MarepialiB
CIpaBU, MPU3HAYEHHS EKCIepTu3u. be3yMoBHO, MOIIBHO 3AIMCHIOBATH Oyab-sKi ii,
COpsSIMOBaHI Ha 3 sCyBaHHS 3aKOHHOCTI OTpUMaHUX Joka3iB. [IpoTe He Bci HayKoOBII
MOJUIAIOT, TaKy AyMKy. Jleski BYeHI BBaXXKalOTh 3a MOXIJIMBE BHU3HAHHS JIOKA3iB
HEJIOMYCTUMHMH Ha €Tali MiArOTOBYOrO IPOBAPKEHHS JIMIIE 32 YMOBHU OYEBHIHOCTI
NOpYIIEHb 3aKOHY MPH OTPUMAaHHI IUX J0Ka3iB. Bka3yloThbCs Taki OUE€BHHI MOPYIICHHS
3aKOHy Tpu 30upaHHI uYm (ikcamii T0Ka3iB Ha JJOCYJOBOMY pPO3CIiIyBaHHI, SK
HE3aKOHHICTh JDKEpena JoKa3dy, OTPUMaHHA J0Ka3y HEKOMIIETEHTHOI OC000I0 YH
OpraHoM, ICTOTHI MOPYIIEHHS KPUMIHAJIBHOIO MPOLIECYaNbHOIO 3aKOHY MpHU 3I1HCHEHH1
NpoIeCyaTbHUX YH CHAYMX i, y XOoJi SKMX 1 OyJaMm OTpUMaHi CHIpHI JOKa30Bi
Marepiany. B 1HmMMX BUMagkax, KOJW 3’SCyBaTH IMUTAHHS PO JOMYyCTUMICTH JIOKa3y
MOJKHA JIMIIE TUIIXOM JOJATKOBUX MPOIECYATbHUX YH CYIOBO-CIIAUMX il TiJ dYac
MiJITOTOBYOTO TPOBA/KCHHSI, BAHECEHHS PIIIICHHS 11010 JOMYCTUMOCTI JOKa3iB TTOBUHHO
OyTH BIAKJIQJCHO N0 CTajail cymoBoro po3riay. Came Taka MO3MINS 1 € 3aKPIIJICHHOIO B
Hopmax KIIK Vkpainu.

3 1i€r0 TyMKOIO Ba)KKO IMOTOJIUTHCH 3 TAKUX MIPKyBaHb. BiKiIaieHHS TOCTIHKCHHS
CHIPHHX J0Ka3iB 0 MOMEHTY CYZ0BOTO PO3IJISIY Ta BUPIIICHHS MUTAHHS PO IX IMOBIpHY
HEJOMyCTUMICTh MNpPHU3BEJAE [0 BIUIMBY TAaKUX JOKa3iB Ha CBIIOMICTh 1 CYMIIHHS $IK
MPUCSHKHUX 3aciiaTelliB, TakK 1 MpoeCciHUX CyUIIB HE3aJIC)KHO BijJ BUPIIICHHS MATAHHS
PO JOMYCTUMICTh YU HEIOIMyCTUMICTh IUX JOKAa30BUX MarepiajiiB. 3a Takoi CUTyarlii
BU3HAHHS JIOKa31B HEIOITYCTUMUMU BTPATHTH Oy Ib-SKHIA CEHC.

[Ticms mpoBemeHHS BCiX HEOOXITHUX [id, TIOB’S3aHUX 13  JIOCHIKCHHIM
JOIYCTUMOCTI HasiBHUX B KpUMIiHAJIbHOMY TPOBAPKCHHI J0Ka3iB, CTOPOHU TIOBHUHHI MaTH
MOKJIMBICTh BHMCIIOBUTH CBOi JAYMKH WIOJIO JOCHIKyBaHUX MatepiamiB. [lpu upomy
CTOpOHA, IO TOJAaBajia KIOMOTAHHS IPO BHW3HAHHS JOKa3iB HEIOMyCTUMHUMH, Ma€

BHUCTYIIAaTHU OCTAHHBOIO. ITicis ObOro Cya Ma€ BUHCCTH piH_IeHHSI moao 3aJ0BOJCHHA YU HC
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3aJI0OBOJICHHSI KJIOTIOTaHHS PO BHU3HAHHS JIOKa3iB HEJAOMYCTUMHUMH. Y pa3i BHU3HAHHS
HEJIOMYCTUMHM TaKUH JI0Ka3, TOOTO MaTepialid, 10 MICTATh iH(popMallifo mpo mei 1oKas,
MOBWHHI BUJIydYaTHCs 3 Hel. AJKe caMe 3aroOiraHHsl BIUIMBY HEOIYCTHMHX JIOKa3iB Ha
BHYTPIIIHE MEPEKOHAHHS CYIIIB € OJHUM 3 HallBa)XXJIMBIIIUX 3aBIaHb YCI€i MpOLEAYpHU
BU3HAHHS JIOKa3iB HEAOMyCTHMHMH. [Ipu 1bOMy HE BaXIMBO, YW CIpaBa
po3rasgaTUMeEThCsl NpodeciiHuM Ccyaero abo 3a ydacTio CyAy HNpHUCSDKHUX. Y pasi
PO3TIIsIAy CIpaBU MPUCSHKHUMU 3acCiaTeNs MU JIOKa3W, BU3HAHI HEJOMYyCTUMHMH, B3araii
HEe OyIyTh OTOJIONTYBATHCh B CYy/Ii, & CTOPOHU HE MAaTUMYTh MpaBa MOCHJIATUCH HA HUX i
yac cyaoBoro po3risany. OfHak Npu BUHECEHHI OOBHHYBAJIBHOTO BEPAUKTY CYAOM
INPUCSHKHUX came MpodeciiiHuii Cy sl BUPIIIYBAaTHME Ba)kKJIMBI IMTAHHA MpPaBa, OB’ A3aHl
3 MPU3HAYEHHSIM TIOKapaHHA, 33I0BOJICHHSM IIUBIILHOTO TI030BY Ta iH. TOXX HasBHICTH y
Marepiajgax KpUMIHAJIBLHOTO MPOBAKEHHS JO0Ka3iB, 10 Oyl BU3HAHI HEIOMYCTHUMHMH,
MOJKE CHpPABUTH TEBHHUN BIUIMB Ha MPOQECIHHOTO CyIMaI0 MpH 3MIMCHEHHI HUM HOTO
MOBHOB)KE€Hb, HABITh NPH BHPIMIEHHI CHPaBU CYJIOM MpHUCSHKHUX. OTKe, IOIIIBHO
3aKpIMHUTH B 3aKOHI HOpMY, sika 0 3a0e3meuyBaia BUIIyYeHHS 3 MaTepialliB KPUMIHAIBHOTO

IIPOBAKCHHA JaHUX, OB’ A3aHHUX 13 HEOOIIYCTUMUMM JTOKa3aMHU.

4. O3HAVIOMJIEHHS 3 MATEPIAJIAMY KPUMIHAJIBHOI'O
MMPOBA/I’KEHHSA (KPUMIHAJIBHOIO CITPABOIO)

3rimao 1m.14 4.3 cr.42 KIIK oOBHHYyBaueHHMI Ma€ MpaBO O3HAWMOMITIOBATHUCS 3
MartepiajgamMu JOCYJ0OBOTO PO3CIIiIyBaHHS Ta BUMAraTy BIAKPUTTS MaTepiamiB. Taki xx cami
IpaBa Ma€ 3aXHUCHUK Ta 3aKOHHHH MPEACTaBHUK 00BHHYBaueHOTro. BiaMoBa y HamaHHI IS
O3HAHOMJICHHSI 3arajbHOJOCTYITHOTO JOKyMEHTa, OpWTriHAJl SKOTO 3HAXOJWUTHCA B
Marepiajgax JOCyJ0BOro posciimyBanHs, He gomyckaeThes (cr.221 KIIK). Ilorepmninui,
HOro MpEeICTABHUK Ta 3aKOHHUM NPEACTABHUK TAKOX MAaKOTh IPAaBO 3HAWUOMUTHUCA 3
MarepiagamMu, SKi  0e3MocepeHbO CTOCYIOThCS  BYMHEHOTO  IMOJO  IMOTEPIiIOro
KpuMiHanbHOro mnpasonopymenHs (m.1l 4.1 cr.56 KIIK). Tak camo MmaroTh mpaBo
3HalOMUTHUCH 13 MaTeplajaMi KpPUMIHAJIBHOTO MPOBAKEHHS B YACTHHI, 110 CTOCYETHCS
[IUBUIBHOTO TT030BY, IMBUIBHHMI MO3WBa4 1 HOT0O MpEICTaBHUK, ITUBUIBHUI BiamOBigad i

HOro MpEeICTaBHUK Ta 3aKOHHUW MPEACTABHUK.
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Came ToMy, micis TpPHU3HAYEHHS CIPaBH [0 CYAOBOTO PO3IJISAY TOJOBYIOUHIA
MOBUHEH 3a0€3MEYNTH yIaCHUKAM CYJOBOTO MPOBAKEHHS MOKJIMBICTH O3HAHOMHTHUCS 3
MaTepialaMd KpUMIHAJIBHOTO TPOBA/DKEHHS, KOJM BOHH TIPO II€ 3asBJIATH KJIOMOTaHHS
(ct.317 KIIK).

Marepiany KpuMiHAJILHOTO TTPOBA/DKECHHS (KpUMiHAIBHA CTIpaBa) — 1€ JOKYMCHTH,
1HII MaTepianu, HaJaHi Cyay MijJ 4ac CyJOBOIrO IMPOBA/HKEHHsI HOT0 yYaCHUKaMU, CyJI0B1
pIlIEHHS Ta 1HII JOKYMEHTHU 1 MaTepialiv, [0 MatOTh 3HAYEHHS JJI [IbOTO KPUMIHAIILHOTO
MIPOBAHKEHHSI, 1 JOTYYalOThCS JO OOBHHYBAJIHLHOTO aKTa (KJIOMOTAHHS MPO 3aCTOCYBAHHS
PUMYCOBHUX 3aX0J1iB MEJJTUYHOTO a00 BHXOBHOTO XapaKTepy, KIOTIOTAHHS PO 3BITBHEHHS
BIJl KpUMIHAJIBHO1 BIIOBIIAJIHOCT1).

Cr.290 KIIK Bu3HA4Ya€eThCA MPOIECYATbHUN TMOPSAOK BIIKPHUTTS MarepiajiB
KpUMiHATBHOTO TpoBa/pKeHHs. [Ipokypop abo cuigumii 3a #oro AOpyYeHHSIM
3000B'sI3aHUI HAJATU JOCTYN JO MarepiajiB JIOCYJOBOTO pPO3CIiAyBaHHA, KI € B HOro
PO3MOPSAIKEHHI, Y TOMY YHCIi OyIb-iKi JOKa3W, sKi caMi 1Mo cobi abo B CyKyITHOCTI 3
IHIMUMH JIOKa3aMH MOXKYyTh OYTH BHKOPHCTaHI JJis JOBEACHHS HEBUHYBAaTOCTI a0o
MEHIIOI0 CTYNEHs BHUHYBAaTOCTI OOBHMHYBay€HOro, a00 CHPHUATH MOM'SKIICHHIO
nokapanHs. [Ipokypop abo ciiguunii 3a HOro JOpydYeHHSM 3000B'sI3aHUN HAIaTH TOCTYT Ta
MO>KJIMBICTh CKOIIIOBAaTH a00 BiJOOpA3WTH BIJIIMOBIIHUM YHHOM OY/Ib-SIKi PEYOB1 JOKa3H
ab0 iX YaCTHHM, NOKyMEHTH ab0 Komii 3 HUX, HNPUMILIEHHS a0 MiCIs, SKIIO BOHH
3HaXOJATHCS Yy BOJIOJIHHI a00 TiJ KOHTpOJIEM JCp)KaBH, 1 MPOKypOp Mae HaMip
BUKOPUCTATH BIJIOMOCTI, III0 MICTSITHCSL B HUX, SIK JIOKA3H Y Cy/i.

CtopoHa 3axuCTy 3a 3alUTOM NPOKypopa 3000B's3aHa HaJgaTh JOCTyH Ta
MO>KJIMBICTh CKOITIIOBAaTH a00 BiJOOpA3HTH BiJIIOBIIHUM YHHOM OYJIb-IKi PEYOBi JOKA3H
abo 1X YacTWHH, TOKYMEHTH a00 KOMii 3 HUX, JKUTJA YH IHIIOTO BOJIOAIHHS, SKIIO BOHH
3HAXOJATHCS Y BOJOAIHHI a0O0 MiJ KOHTPOJEM CTOPOHHU 3aXHUCTY, SKIIO CTOPOHA 3aXHCTY
Ma€e HaMmip BUKOPHCTATH BIJIOMOCTI, IO MICTATBCS B HHX, K JoKa3w y cyai. CTopoHa
3aXUCTYy Ma€ MpaBO HE HAJaBaTH MPOKYpOpYy HOCTyH 10 OyIb-SKUX MarepiamiiB, SKi
MOXYTh  OyTM  BUKOPHCTaHI  INPOKYpOpPOM Ha  MIATBEPIKEHHS  BHHYBAaTOCTI
O0OBMHYBAYCHOT0 y BYMHEHHI KPUMIHAJIBLHOTO IPABOIOPYIICHHS. BUpIICHHS NMHUTaHHS

PO BIJHECEHHS KOHKPETHUX MaTepiayliB 10 TaKUX, IO MOXYTh OYTH BHUKOPHCTaHi
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OPOKYpOpOM  Ha  MIATBEPKEHHS  BHMHYBAaTOCTI OOBMHYBaY€HOr0 'y  BYHMHEHHI
KPUMIHAJIBHOTO TMPaBOMOPYIIEHHS 1, K HACIIOK, MPUUHATTS PIlICHHS MPO HAJaHHS YU
HEHAQJAHHS TPOKYpOpYy JOCTYMy A0 TaKHX MaTepiajiiB, MOxke OyTH BIIKIAJECHO [0
3aKIHYEHHS 03HalOMJIEHHSI CTOPOHU 3aXMCTy 3 MaTepiajlaMu JOCYAO0BOTO PO3CIiayBaHHS.

CropoHH 3000B's13aH1 MUCHMOBO MIATBEPAUTH MPOTHIICIKHIM CTOPOHI, a TOTEPITUTAN
- IpOoKypopy (akT HamaHHS M JOCTYIy A0 MarepialiB i3 3a3HaYCHHSIM HallMEHYBaHHS
TaKUX MaTepiaiB.

CropoHaMm, TOTEpMiJIOMY HATAEThCsl JOCTATHIA dYac Juisi O3HAHOMIICHHS 3
MarepiajgamMu, 10 SKUX IM HaJaHO JOCTyH. Y pasi 3BOJIIKaHHS MpU O3HAHOMIICHHI 3
MmaTepianamu, 0 SIKUX HaJaHo JOCTYII, CYJs 33 KJIOMOTaHHAM CTOPOHHU 3 ypaxyBaHHSIM
00csTy, CKIIAIHOCTI MaTepiajiB Ta YMOB JIOCTYIY JI0 HUX 3000B'sS3aHU BCTAHOBUTH CTPOK
JUIE O3HAHOMJICHHS 3 MaTepiaiaMu, WicClsi CIUIMBY SKOTO CTOpOHa abo0 MOTepHiiuid
BBXAIOTHCS TAKMMH, 110 peaji3yBajid CBOE MPaBO Ha JOCTYI 10 MartepianiB. KimonoranHs
PO3MIISIIAETECS CYIICIO TI3HINIE M'SATH JHIB 3 JHA WOr0 HAIXOJDKEHHS 10 Cyay 3
MOBIJIOMJICHHSIM CTOPIH KpUMiHAJIBHOTO MpoBakeHHsA. HempuOyTTs y cyqoBe 3acigaHHS
oci0, K1 OyJM HaJIEKHUM YMHOM MOBIJJOMJIEHI MPO MICHE Ta 4Yac MPOBEACHHS CYJIOBOTO
3aciJJaHHsI, HE MEePEIIKOKAE PO3TIISAI0BI KIOMOTAHHS.

SK10 cTopoHa KPUMIHAIBHOTO MPOBA/KEHHS HE 3MIMCHUTH BIIKPUTTS MaTepialiB
BIJINOBIJIHO 10 TOJIOXKEHb I[€] CTaTTi, CyJ HE Ma€ MpaBa JOMYCTUTH BIJIOMOCTI, IIO
MICTSITBCSI B HUX, SIK IOKA3H.

Marepianu mpo 3acTOCyBaHHS 3aXOJiB Oe3neku Moo Ocid, sfKi O0epyTh y4yacTh y
KPUMIHAJIbHOMY CYJOYHMHCTBIi, JUIi O3HAaHOMJICHHS HE HAJAIOThCs. Y JOKYMEHTax, SKi
HAJAIOTHCS JUIS O3HAMOMIICHHS, MOXXYTh OYTH BHIAJCHI BiJOMOCTI, SKi He OyayTh
PO3TOJIOIIEH] i1 9ac CYI0OBOTO O3S Ay. BuaaneHHs MOBUHHO OYTH YiTKO IMO3HAYEHO. 3a
KJIOMOTAHHSIM CTOPOHM CYJl Ma€ MPaBO JIO3BOJUTU JIOCTYH JO BIAOMOCTEH, sIKi Oyiu
BUTAJICHI.

Haganus noctymy A0 marepiaiiB BKJIIOYAaE B ce0e MOXIIMBICTH POOUTH Korii abo

B110Opa)kKeHHs MaTepiaiB.
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BUCHOBKHA

3 MeTor0 3a0e3medeHHs BCEOIYHOIO0, MOBHOIO W 00’ €KTUBHOIO JOCIIIKECHHS
O0OCTaBMH KPUMIHAJIBLHOTO TPOBA/DKEHHS, BUSBICHHS MPUYMH 1 YMOB, IO CIPHUSIOTH
BUMHEHHIO  KPUMIHAJbHUX  MPaBOMOPYIIEHb,  IOCTAHOBIEHHS  3aKOHHOIO  Ta
OOTPYHTOBAHOTO CYAOBOTO PpIIIEHHS B CTaail CYJOBOTO pO3MISAY KpHUMIHATBHHMA
IpoLECyabHUN 3aKOH BCTAHOBJIIOE MIPABUJIA, BIAMOBITHO 0 SKUX BU3HAYAETHCS TOM CY/I,
mo Oyae 3MIACHIOBaTH CyAOBUHA pPO3MIIST B KOXKHOMY KOHKPETHOMY KPUMIHAJIbHOMY
POBa/DKCHHI. BHW3HAYMTH MiICYIHICT, 1 O3HAYae 3’ACyBaTH, SKHA caMe CyJI Ma€
IIPOBECTU CYJIOBUH PO3TIISI y KOHKPETHOMY KpPHMIHAJIBHOMY IpoBakeHH1. [liacyaHicTh
y KpPUMIHQJIbHOMY TMpPOBA)KEHHI — 1€ CYKYIHICTh CHEHU(PIYHUX XaAPAKTEPUCTHK
KPUMIHAJIBHOTO TPOBA/DKEHHS, SKa BWU3HAYA€ TICEBHUH CYJIOBUW OpraH, Ha SKHUH
NOKJIAJIA€EThCSl  O0OB”SI30K PO3IJISAY JAHHOTO MPOBA/DKEHHS Yy TMEpLIid  1HCTaHIII.
Po3pi3HstoTh Taki BUAM MiICYAHOCTI: TEPUTOplalibHA, MEpPCOHAJbHA, 1HCTaHIlIHA Ta 3a
3B’S3KOM MPOBAIKECHb.

3 MOMEHTY HaJXO/KE€HHS KPUMIHAIHHOTO MPOBAKEHHS 3 OOBUHYBAJIHLHUM aKTOM,
KJIOMOTAaHHSAM TPO 3aCTOCYBaHHA MPHUMYCOBHX 3aXOJiB BHXOBHOTO XapakTepy,
KJIOTIOTAHHSIM TPO 3aCTOCYBAaHHSA TNPUMYCOBHX 3aXOIB MEIUYHOIO XapakTepy ado
KJIONIOTAHHSIM IPO 3BUIBHEHHS BiJi KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 10 Cyay Oepe CBii
NIOYaTOK HOBA CTaJlsl KPUMIHAIBHOIO MPOLECY — MIATOTOBYE MPOBAPKEHHS. B it crazii
KPUMIHQAJIBHOTO  TIPOIECY  CYJJIEI0  TEepPEeBIPAIOThCA  MaTepiaii  KPUMiHAIBHOTO
NPOBA/UKEHHsI; BHU3HAYAIOThCS MEXI OOBHMHYBAau€HHS; 3 SICOBYIOTbCSI HAsIBHICTb UM
BIICTYHICTh MIJACTaB JJI 3aKPUTTA KPUMIHAJIBHOIO MPOBAKEHHS; MEPEBIPSIETHCS
JOTPUMaHHS MPaBWII MiJCYTHOCTI KpUMIHAJIBHUX MPOBA/KEHb; B)KUBAIOTHCS 3aX0H L1010
MiATOTOBKH CYJIOBOTO PO3TJISIY CIIPaBH.

VY craaii miAroToBYOro MpOBA/KEHHS HE BHUPILIYETHCS MUTAHHS MPO JOBEIEHICTH
BUHU OOBHMHYBa4y€HOT0, BOHO € KOMIIETCHIII€IO JIUIIE CYIy M BHUPIMIYETbCA B HACTYIHIN
cTaaii mpouecy - cTajii CyloBOro po3risiay. JlaHa cTaaisi € KOHTPOJIBHOIO CTali€lo
CTOCOBHO JOCYJIOBOTO PpO3CTiAyBaHHS M MiATOTOBYO-OpPraHi3alifiHO 100 CYAOBOTO

PO3TIISAY KPUMIHATFHOTO MPOBAKECHHS.
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VY miaroroB4OoMy CyJOBOMY 3aciflaHHI CyJ Ma€ MpPaBO MPUNUHATH Takl PILICHHS:

1) 3aTBepauTH yroay Npo BU3HAHHSA BUHW YW TPO NPUMHPEHHS ab0 BiIMOBUTH B
3aTBEp/UKCHHI yTOAM Ta TOBEPHYTH KpUMIHAJIbHE TMPOBAKEHHS NPOKYpOpY s
IPOJOBKEHHS JOCYJOBOIO PO3CIIAyBaHHS B MOPSAKY, NependaueHoMy JUIsl 3A1HCHEHHS
KPUMIHAJIBHOTO TTPOBA/KEHHSI Ha ITJICTAaB1 YTOJ; 2) 3aKPUTH MTPOBAHKCHHS; 3) MMOBEPHYTH
O0OBHMHYBaJbHUI aKT, KJIOMOTAaHHS NP0 3aCTOCYBaHHS NPUMYCOBUX 3aXOJIB BHUXOBHOTO
Xxapakrepy a00 KIJIOMOTaHHS NP0 3aCTOCYBaHHS MPUMYCOBUX 3aXOJIB MEIUYHOTO
XapakTepy MNPOKYypopy, SAKIIO BOHM HE BiamoBimaroTh BuMoram ct.291, 292 KIIK; 4)
HaNpaBUTH OOBHHYBAaJbHUN AaKT, KJIOMOTAHHS MPO 3aCTOCYBAaHHS MPHUMYCOBUX 3aXOJIIB
BUXOBHOTO XapakTepy a0o0 KIOMOTaHHS TPO 3aCTOCYBaHHS MPUMYCOBUX 3aXO/lIB
MEIUYHOTO XapaKTepy JO0 BIAMOBIAHOTO CyIy JJII BU3HAYEHHS ITJICYTHOCTI Y BHIAAKY
BCTAHOBJICHHS HEMIJICYTHOCTI KPUMIHAJILHOTO MPOBAHKEHHS; 5) 3yNUHUTH MIATOTOBYE
NPOBA/UKEHHs; 6) MPU3HAUYUTU CYAOBHM pO3IJIAJ Ha IMIJACTaBi OOBHHYBaJbHOIO aKTa,
KJIOTIOTAHHS TPO 3aCTOCYBaHHS TMPUMYCOBHUX 3aXOdiB BHXOBHOTO XapakTepy ado

KJIOIMOTAaHHS ITPO 3aCTOCYBAHHS IIPHUMYCOBHX 3aXOI[iB MCANYHOI'0 XapaKTCpy.

TEMA 15. CYAOBUI PO3IJISI]
IJIAH:

Beryn

1. IToHATTS, CyTh 1 3HAYEHHS CTaJIli CyJJOBOTO PO3TIISIY.

2. 3aranpHi IOJO0KEHHS CYI0BOTO PO3IIIALY Y KpUMIHAIBHOMY MPOBAKEHHI.
3. Mexi cyZJ0BOTO pO3IJIsiay.

4. Ilpouienypa CyJ1I0BOTO pO3TIISAIY.

BucuoBku

PEKOMEH/IOBAHI HOPMATUBHI AKTHU TA JIITEPATYPA:
Konctutyuis Ykpainu : npuiiHsata Ha m'sTii cecii BepxoBHoi Pagn Ykpainu Bif
28 yeps. 1996 p. // Binomocti BepxoBHoi Panu Ykpainu. — 1996. — Ne 30. — Cr. 141.
KpuMinanpHUIl mpouecyanbHU KoAeKC YKpaiHM : 3akoH YKpaiHu Bix 13 KBIT.

2012 p. // Tonoc Ykpaiau. — 2012. — 19 tpaBas (Ne 90—91). — C. 9—59.
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Konctutyuis VYkpainum : npuiiHata Ha m'saTid cecii BepxoBHoi Pamu VYkpainu
28 uepB. 1996 p. ; i3 3miH. 1 jomoBH. — K. : Atika, 2006. — 64 c.

[Ipo 3arBepmxenHs [HCTpyKIi 3 opraHizamii B3a€MOAIl OpraHiB J0CYJ0BOTO
ciicTBa 3 oneparuBHUMM migposaimamMu OBC Ha cTaaisiX TOKyMEHTYBAaHHS 3JI0YMHHUX
T, peamizamii OnmepaTUBHUX MaTepialiB, PO3CIiAyBaHHS KPUMIHAJIBHOI CIpaBW Ta il
posrsial B cyi : Hakaz MBC Ykpainu Big 07 Bepec. 2005 p. Ne 777.

[Ipo 3acrocyBanns Koncruryuii YkpaiHu npu 3A1MCHEHHI MPaBOCYIS : MOCTaH.
[Tnenymy BepxoBHoro Cymy Ykpainu Big 01 muct. 1996 p. Ne 9 // TlocranoBu [Inenymy
Bepxoaoro Cyny VYkpainu B KpuMiHaibHUX cmpaBax / [ymopsin. B. B. PoxHoga,
A. C. Cusonenko, JI. JI. Yaanosa]. — K. : IIAJIUBOJIA A. B., 2010. — C. 163—168.

[Ipo 3acTocyBaHHS 3aKOHOAABCTBA, IO 3a0e3Meuye HE3AJNEKHICTh CYJIIB
[Enextponnuii pecypc] : mocrad. Ilnenymy BepxoBnoro Cyny VYkpainu Big 12 KBIT.
1996 p. Ne 4 ; 31 3miHamu, BHeceHuMU noctal. [Inenymy BepxoBroro Cyny Ykpainu Bifg
03 rpyn. 1997 p. No 12. — Pexum JIOCTYTTy
http://zakon2.rada.gov.ua/laws/show/v0004700-96

A3zapoB 0. 1. KpuminanbHO-nponecyainbHe MpaBo YKpaiHu : [HaB4. mociO.] /
A3apos 10. 1., 3aika C. O., ®arxytaigos B. I'. — K. : Kyrem, 2008. — 430 c.

baproBmyk O. CymoBuil po3risii y po3yMHI CTPOKHA : Mpil 4d peanbHICTh /
O. BaproBuyk // IlpaBo Ykpainu. — 2006. — Ne 7. — C. 46—351.

biryn B. C. ®inocodis mpaBocymas (1o nocranoBku npoonemu) / B. C. biryn //
[IpoGaemu dinocodii npasa. — K., 2006/2007. — T. 4/5. — C. 113—119.

3arypebkuii O. b. CynoBi gebatn B KpUMIHAJIbHOMY IpolLieci : MpPaBOBI Ta
TICUXOJIOT1YHI mpooiiemu : [MoHorpadis] / 3arypcekuii O. b. — IBano-®pankiBchK : MicTo
HB, 2005. — 208 c.

KoBanenko €. I'. Kpuminansauii nponec Ykpainu : [miapyd.] / €. I'. KoBanenko,
B. T. Manapenko. — K. : FOpiakowm IaTep, 2008. — 688 c.

Komuuenp B. B. CnemianbHi NCHUXOJOTIYHI 3HAHHS B KPUMIHAJIBHOMY IIPOIIEC:
TEOPEeTUYHI 3acaau Ta MNpakTU4yHi npoOiemu : [HaBdu. moci6.] / B. B. Kommunens,

B. S. Mapuak. — Yepnismi : Pyra, 2007. — 215 c.
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Hop B. T. CynoBi BuTpaTH y KpuMiHaibHOMYy mpoueci Ykpainu / B. T. Hop,
A. A. IlaBmumu ; JIsBiB. Har. yH- T im. IBana ®panka. — K. : Atika, 2003. — 175 c.

[Tomemtomko B. Uu MOXIMBUN CHpaBXHIM 3MaradbHUN CYyJOBHM pO3IJISAL B
yKpaiHChbKOMY KpuMiHaiabHOMY mporeci / B. [Honemomko // IIpaBo Ykpainu. — 2006. —
Ne 3. —C.94—97.

Poratiok 1. B. O6BuHYyBaueHHs y KpUMIHAJIbHOMY Ipolieci YKpainu : [MoHorpadis]
/ Poratiok 1. B. — K. : Atika, 2006. — 160 c.

Teprumank B. M. TapanTii icTHHM Ta 3aXHCTy MpaB 1 CBOOOJ JIOJWHHA B
kpuminanbHOMy Tiporieci / Teprumnauk B. M. ; MBC VYkpaiau. FOpunuuna akagemis. —
Huinponetposekk : uinponerp. FOpua. akan. MBC Ykpainu, 2002. — 432c.

SnoBceka O. I'. OcCHOBHI HampsMU PO3BUTKY 3MarajibHOr0 KPHUMIHAJIHHOTO
CyJIOYMHCTBa B YKpaiHi y cCBITII €BpoiHTerpauiiinux mnpoueciB / O. I'. SHoBchka //

IOpunnuna Ykpaina : Hayk. xxypHai. — 2011. — Ne 11. — C. 91—96.

BCTYII

BcraHoBror04H, 1110 MPABOCYAs 3AIMCHIOETHCS BUKIIIOUHO CYJIaMH, 3aKOHO/IaBEIlb
BUXOJIUThH 13 TOrO, IO TPAaBOBHH CTaTyC Cyay, WOro (YHKII Ta CyBOpO BU3HAYCHHIM
MOPSIIOK  JiSTTBHOCTI  CTBOPIOIOTH  Taki TepeBard B 3a0e3NedYeHHI IMPaBHIIBHOTO
3aCTOCYBaHHsS MPAaBOBHX HOPM 1 3aKpIIUICHHS 3aKOHHOCTI B KpaiHi, SIKI HE MOXKE MaTu
XoJlHa opMa epkaBHOI AisnbHOCTI. [IpuKiIagoM nporo € KpUMiHaJIBHUNA IpoLec 1 HOro
OJTHA 3 OCHOBHHX CTaJlii — MPOBADKEHHS Y Cy i nepmoi inctanmii. Y 2011 p. Ha po3rsimi
MICIIEBUX Ta aleJAiHHNX 3arajlbHUX CYAIB SIK CYJIB NepIIoi iHcTaHIii nepedysano 771,5
TUC. KPUMIHAIBHHUX MpOBaKeHb. OOBUHYBAJIBLHUN YW BUIPABAYyBaJbHUN BUPOK CYIU
nocTaHOBWIM 'y 164,7 THC. mpoBakeHb, MO0 CTaHOBUTH 83,1% BIig KUIBKOCTI THX,
MIPOBA/DKCHHS B SKMX 3aKiHUeHO. [Ipw mpoMy MicIeBl Ta amessIiiHi 3arajibHi CyJId SIK
CyJlY IepIIoi 1HCTaHLIi MOCTAaHOBUJIM BUIPABIyBalbHI BUPOKHU JIMIIE CTOCOBHO 365 0cib;
iX TUTOMa Bara BiJ{ KUTBKOCTI 0Ci0, 010 SIKUX TTOCTAaHOBJICHO BUPOKH, cTaHoBHIA 0,2 %.

HeoOXimHiCTh ~ TOYHOTO 1  TPABUJIBHOTO  JOJEPXKAaHHSA  KPUMIHAIBLHOTO
NPOIECYATbHOTO 3aKOHOJABCTBA IMPH 3IMCHEHHI CyJO0BOTO PO3TISAY CIPSIMOBAHO Ha

JOJIEpKaHHS BCTAHOBJICHWX 3aKOHOM TIPOIECyaJbHUX TapaHTid BCIX YYaCHUKIB
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KpUMIHAJIBHOIO MpoBakeHHs. Lle HeoOxinHO A 3a0e3neueHHst BceOIYHOro, MOBHOIO i
00’€KTHBHOTO JIOCHI/DKCHHSI OOCTaBMH B KPHUMIHAJIBHOMY TIPOBAJDKEHHI, BHUSBIICHHS
NpUYMH 1 YMOB, IO CHPUSAIOTh BYMHEHHIO KPHUMIHAJIBHUX IPABOIOPYIICHB,
MIOCTAaHOBJICHHSI 3aKOHHOTO, OOIPYHTOBAHOTO Ta BMOTHMBOBAHOTO CYyJOBOTO PillICHHS.
[HIIMME croBaMM, YMM OLIbIE CyJA 1 YYACHUKH CYAOBOTO PO3IJISAAY 3BEPTATUMYTHCS 10
¢opMu (TOOTO 10 BCTAHOBJIIEHOI'O 3aKOHOM MOPSIKY CYZOBOIO PO3IJISAY), TUM MEHIIe
MOKJIUBICTh JOIMYCTUTH CYJIOBY MOMWJIKY 1 OUIblIe TapaHTid uis 3a0e3nedyeHHs

BUKOHAHHS 3aBJaHb KPUMIHAJIBHOT'O CYJOUYMHCTBA, IO 3akpiruieHi B cT. 2 KIIK.

1. IOHATTS, CYTh 1 3HAUEHHS CTAJIL CYJIOBOI'O PO3IJISATY

3rigHo 31 cr. 124 Konctutyuii Ykpainu, mpaBocynis B JAepiKaBl 31HCHIOETHCS
BUKJIFOYHO CyAOM, KpiM Toro cr. 62 KoHcTuTywii BH3HaAdae, 1mo oco0a BBaXaeThCs
HEBUHYBATOI 1 HE MOKe OyTH ImiJJlaHa TOKAapaHHIO, JIOKM ii BMHA HE JIOBEJICHA B
nepen0aueHoMy 3aKOHOM MOPSJIKY 1 HE BCTAHOBJIEHA OOBUHYBAJIbHUM BUPOKOM CYY.

Bu3HaHHS 0coOM BMHHOIO Yy BUMHEHI 3JI0YMHY Ta il MOKapaHHS 3 3aCTOCYBaHHSIM
KPUMIHAIBHOTO 3aKOHY MOJKJIMBI TUIBKM 32 BUPOKOM CYJy Ha OCHOBI BCEOIYHOTO, TOBHOTO
Ta 00’€KTUBHOTO JOCIIDKEHHS BCIX OOCTaBMH KPHUMIHAJIBHOI CIpaBU B YMOBax, fKi
BUKJTIOYAIOTh BIUTUB HA CY/IB Y TJIACHOMY CyJ0BOMY PO3TJIISIII.

Haganns cyny mpaBa BU3HaBaTH TPOMAJSiH BUHHMMH Yy BUYMHEHHI KPUMIHAJIBHUX
IPABONOPYIIEHb, @ TaKOX MIJJaBaTH iX KPUMIHAJBHOMY IIOKapaHHIO IEPETBOPIOE
CYJIOBHM PO3TJISA] Ha MEHTPAIbHY CTafil0 KpUMiHAIBLHOTO mporecy. Came B mii cramii
OCTAaTOYHO BHPINIYETHCS 3aBJaHHs 3a0€3MeueHHs MPaBUILHOTO 3aCTOCYBAHHS 3aKOHY IS
TOr0, 00 KOXHHI, XTO BUMHUB 3J10YMH, OyB MiJJIaHUN CIIpaBEUIMBOMY IMOKapaHHIO Ta
JKOJICH HEBUHHUKA He OyB TPUTATHEHUH JO0 KPUMIHAJIBHOI BiJIIOBIIAILHOCTI Ta
3aCyKCHU M.

3a0e3neueHHsl NPAaBWIBHOTO 3aCTOCYBAaHHS 3aKOHY HEMOXJIMBE 0€3 pO3B’s3aHHS
BCHOTO KOMIUICKCY 3aB/IaHb, SIKi CTOSITh TEepe]] KPUMIHAIBHUM ITPOIIECOM, a CaMe: 3aXHUCT
0Cco0M, CyCHUIbCTBA Ta JAEPXkaBU BiJ KPUMIHAJIBHUX MPABONOPYIIEHb, OXOPOHA IMpaB Ta
3aKOHHUX I1HTEPECIB YYaCHUKIB KPUMIHAJIBLHOTO MPOBAHKEHHS, a TaKOX 3a0e3MeUeHHS

IIBHIKOTO, ITOBHOT'O Ta HEYIEPEIHKEHOTO PO3CIiyBaHHS 3 THM, 1100 KOXXHUH, XTO BUNHUB
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KpUMiHaJbHE IPABONOPYILIEHHS, OyB NPUTATHYTUH A0 BIANOBLAAIBHOCTI B MIPY CBOET
BHHH, JKOJICH HCBUHYBaTHH HE OyB OOBHMHYBaueHW a00 3acCy/DKEHHH 1 KoaHA ocoba He
Oyna mijjgana HeoOIPYHTOBAHOMY ITPOIIECYaTbHOMY MPUMYCY .

CynoBuii po3risif y KpUMiHAJIBbHOMY MNPOBAJKeHHi (CTalil KpUMIHAJIBHOTO
MPOIeCy) — II€ BCTAHOBJICHA 3aKOHOM CHCTEMa TMpOIeCyalbHUX il Cyqy Ta yYaCHHUKIB
KPUMIHAJIBHOTO TMPOBAHKEHHS, MOCTIJOBHE MPOBEJICHHS SKUX CIPSMOBAaHE Ha BceOlvHE,
MOBHE 1 OO’€KTUBHE JOCTIPKEHHS MarepiajiB CIpaB Ta IOCTAHOBISHHS 3aKOHHOTO,
O0OTPYHTOBAHOTO Ta CIIPABEIIINBOTO BUPOKY.

CynoBuii po3risiy € IEHTPATBbHOK 1 HAWBaKJIMBIIIOW CTAAI€I0 KPUMIHAIBLHOTO
npouecy. OJlHaK 11e HE MPUMEHIIY€e 3HAYeHHs nonepeanix craaiil. CyqoBuil po3risa He
3BOJIUTHCS O TEPEBIPKHM MarepiajiB JOCYJOBOTO po3cCiigyBaHHSA. BiH sBiIsge coOor0
SIKICHO HOBE JIOCIIIJKEHHSI OOCTaBWH CIIPaBU SK 3a MPOIECyabHOrO (OPMOIO, Tak 1 3a
MeToAamMu. Y CyJIOBOMY pO3TJISl KepiBHA POJb HAJEKUTHh CyHOBi. BiH € ToJIOBHUM
cy0’eKTOM i€l cTajii: 3MIMCHIOE MPABOCYAJIs, TIOCTAHOBIISIE BUPOK 1 YXBaJIM 1 HeCe BCIO
MOBHOTY  BIATOBIAAJIBHOCTI 32 JIOTPUMAHHS OCHOBHUX 3acajl KPUMIHAIBHOTO
IPOBAKCHHSI.

CynoBuii  po3risin, OyAaydd CHOpsSMOBaHWM Ha BHUPIMICHHS BCIX 3aBJaHb
KPUMIHJIBHOTO TIPOIIECY, 3/IHNCHIOETHCS My OJIIYHO, TJIACHO B YMOBaX 0€300MeXyBaIbHO1
Iii BCIX NPUHLMIIB Ta rapaHtiii npaBocyas. llpu nupomy cyn mae OyTH He3aleKHUM Ta
MiIKOPSATHCH TITHKHU 3aKOHY.

BcebiyHoMy i 00’ €KTUBHOMY AOCHIIPKEHHIO BCIX OOCTaBHH CIpPaBH CIIPUSE Tis B
CYZIOBOMY DPO3IJIsiAl TAKMX MPUHLUIIB B KPUMIHAJIBHOMY HpPOLEC], SIK: O€3M0CEepeaHICTh
CyJIOBOTO PO3TJISAIY, YCHICTH MPOIECY Ta 3MarajibHICTh CTOpPiH, 3a0e3nedeHHs IMpaB

YYaCHHUKIB CYJIOBOTO PO3TJISAY 1 T. iH.

2. 3AT'AJIBHI IOJIO’)KEHHSA CYAOBOI'O PO3IJIAAY Y KPUMIHAJIBHOMY
MPOBA/I’KEHHI.

3arajqbHi  MOJIOJKEHHSI CYAOBOr0 PpoO3rsily — CYKYNHICTh (cucTema)

OpoLEeCyalbHUX i, 10 CHPsIMOBaHI Ha BUKOHAHHS OCHOBHHUX 3aBJaHb KPHUMIHAJIbHOTO

CYAOYHNHCTBA:
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- peamizanis 3acaj] KpUMIHAIBHOTO IPOBAKEHHSI 111 4ac CyA0BOI0 PO3IIISAY;

- 0e3MePEepPBHICTH CYI0BOTO PO3TIISY;

- HE3MIHHICTh CKJIaJly Cyy MpH PO3TJIs/l CIIPABH;

- IJIACHICTh CY/I0BOTO PO3IJISINY;

- HACJIIIKW HESIBKM YYaCHHUKIB CYZ0OBOTO PO3TJIISAY 10 CYAY;

- 3arajibHl MpaBujia 3aCTOCYBAHHS 3axOJiB 3a0€3MEYEeHHs KPUMIHAIBHOIO
IPOBAHKEHHSI Ta MPOBEICHHS CIIIIYUX (PO3LIYKOBUX) AiH MiJ 4ac CyJ0BOTI0 PO3IJIISAY;

- 00’ eTHAHHSI, BUUICHHS Ta 3yIUHEHHS CYI0BOTO IIPOBAKCHHS,

- TIPOIIECYAJILHUN TIOPSIIOK 3aCTOCYBAHHS PEXUMY BiCOKOH(EPEHIli B CyJI0BOMY
IPOBAJKEHHI.

3MIHCHIOIOYM CYJOBUIM PO3IJISLA CyA Mae IEpIl 3a BCe KEPyBaTUCh NPHUHIIUIIOM
BEPXOBEHCTBA IpaBa, BIAMOBIIHO /0 KOO JIOJAMHA, i MpaBa Ta CBOOOJM BU3HAIOTHCS
HAWBUIUMH IIHHOCTSAMH Ta BU3HAYAIOTh 3MICT 1 CHPSIMOBAHICTh AISUTBHOCTI JEp>KaBH,
BpPaxOBYIOUHM MpakTUKy €Bpomneiickkoro cyay 3 mpap moguau (cr.8 KIIK). [Ilig gac
KPUMIHAIBHOTO TPOBAKEHHS CyJ 3000B'SI3aHUN HEYXWIBHO JOACPKYBATHCS BHMOT
Koncturyuii VYkpainn, KIIK VYkpainu, MiKHapoJHUX IOTOBOpIB YKpaiHHM, 3rogy Ha
00O0B'SI3KOBICTh AKMX HagaHo BepxoBHowo Pamoro VYkpainu, BUMOr IHIIUX aKTiB
3akonogaBctBa (ct. 9 KIIK). Cyn mae 3abe3meunTd peanmizaliilo 3acajd PIiBHOCTI
YYacHHUKIB KPHMIHAJBHOTO TPOBAKCHHA TMeEpel] 3aKOHOM, MOBard M0 iX JIOACHKOI
TiHOCTI, HEMOPYIIHOCTI TpaBa 0COOM Ha CBOOOMYy Ta OCOOWCTY HEIOTOPKAHHICTD,
3a0e3neuYeHHs] HEJOTOPKAHHOCTI JKHUTJIAa YW IHIIOTO BOJIOAIHHS OCOOW, Ta€MHHUIII
0COOMCTOrO CHUIKYBaHHs, IPUBATHOI'O J>KUTTA Ta MPHUBATHOI BIacHOCTI. B cyngoBomy
pO3MISAL  CyJl Ma€ JOTPUMYBATHCh NPHHIIMIY MPE3yMIIlii HEBHHYBATOCTI 1 TOMY
MOBO/KEHHSI 3 0CO00I0, BMHA SKOi y BYMHEHHI KPUMIHAJIBHOTO MPABOMOPYLICHHS HE
BCTaHOBJCHa OOBHHYBAJIbHUM BHPOKOM Cyay, [0 HaOpaB 3aKOHHOI CHIIM, Mae
BIJIMTOBIIaTH MTOBOPKCHHIO 3 HEBUHYBATOIO 0CO00I0.

Cya xoaHy ocoOy He MOXKE€ MpUMYILIyBaTH JaBaTH MOSCHEHHS, MOKAa3aHHA, Kl
MOXYTh CTaTW MIACTaBOKO U MIJ03pHU, OOBHHYBAaUEHHS y BUMHEHHI HEW 4YM 1l
ONM3BKMMH POJWYAMH YHM WICHAMH i1 ciM'T KpuMiHaJIpbHOTO TmpaBomnopymieHHs. Cyn

3000B's13aHUN  PO3'ACHUTH OOBMHYBAaYEHOMY HOro mpaBa Ta 3a0€3MEUYUTH MPaBO Ha
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KBaJli(piKOBaHY MPaBOBY JOMOMOrY 3 OOKy 0OpaHOro HUM ab0 MPHU3HAYEHOI'O 3aXUCHHKA.
Peanizyroum 3acay 3marajibHOCTI, CyJ, 30epiraroun 00'€KTHBHICTh Ta HEYIEPEIHKCHICTD,
CTBOPIOE HEOOXITHI YMOBU Ui peanmi3aiii CTOPOHAMH IXHIX MpoIlecyajJbHUX IpaB Ta
BUKOHAHHS IpoLEeCyalbHUX 000B's13KiB. [Ipu 11bOMYy CyJl Y KpUMIHAJIbHOMY IIPOBAKEHHI
BHPIIIY€E JIUIIIE Ti MUTaHHSA, III0 BUHECEHI HA WOTO PO3TJIAJ CTOPOHAMH Ta BIIHECEHI 0
rioro komrmereniii KITK Ykpainu.

[Tix yac cyaoBOro po3risLy KOXKHa MpollecyalibHa fisi 400 mpoliecyaabHe PillleHHS
MOBWHHI OyTH BHKOHaHI a00 MPUUHATI Y PO3yMHI CTPOKH, IO Ma€ 3abe3meuntu cya. Ha
XKaJlb, KUTBKICTh MPOBAKEHb, IO OyJIM MPHU3HAYEHI 3 MOPYIICHHSIM IMPOILECYaTbHUX
cTpokiB, Hampukiaa, B 2011 p. cranoBuna 4,7 Tuc., a iX NHUTOMa Bara BiJ THX,
MPOBAHKCHHS B SKUX 3aKiHueHO, — 2,4 %. Y TOMy 4uCIi B CTPOK MOHAJ IIICTh MICSAIIIB
cynu He posrisHynu 10,8 Tuc. mpoBamxkenb abo 4,3 %; 13 HUX TOHAA OJUH PIK Yy
npoBa/KeHH1 cyaiB mnepeOyBaino 1,8 % mpoBamxkens. Jlo TpuBamoro nepeOyBaHHS
POBAHKEHh HA PO3TIIAI CyHiB B OCHOBHOMY INPHU3BOIUTH HESIBKA B CYJOBE 3aCiTaHHS
YYacHHUKIB mporiecy. 3okpema, craHoMm Ha 1 cigas 2011 p. yepe3 HESIBKY MiACYAHHX,
CBIJIKIB, 3aXMCHHKIB, IPOKYPOPIB Ta 1HIIUX YYACHUKIB IpoLecy OyJI0 BIAKIAACHO PO3IIISL
61,7 % npoBa/’KEHB BiJ 3araJIbHOI KITBKOCTI TTPOBAIKEHB, PO3TJIS SIKUX BiJKIIAIEHO.

CynoBuil po3risij 3A1HCHIOETBCS JIepKaBHOIO MOBOI0. BogHouac, cyna 3abesneuye
y4aCHUKaM KpUMIHAJIbHOTO MPOBAKEHHSI, SIKI HE BOJIOJIIOTh UM HEAOCTATHHO BOJIOAIIOTh
JIep>KaBHOIO MOBOIO, TIPAaBO JIaBaTH MOKAa3aHHS, 3asIBIISITH KJIOMOTAHHS 1 TI0/IaBaTH CKaprH,
BUCTYIIATH B CY/Il PITHOIO 200 1HIIIOI0 MOBOIO, SIKOKO) BOHU BOJIOJIIOThH, KOPUCTYIOUHCH TIPU
bOMY B pa3l HEOOX1THOCTI MOCIyraMu nepekiiagaya.

Cyn mochimkye nokasu Oesnocepenuabo (cr..23 KIIK). He moxyTh Oyt BH3HaHI
JIOKa3aMu BI1JIOMOCTI, IO MICTAThCSA B IOKa3aHHAX, pedyax 1 JOKyMEHTax, ski He Oyau
npeaMeToM Oe3MoCcepeIHbOro JOCHIKeHHsT cyny. Boanouac, BiamoBinHo cT.351-354
KIIK, y BHHATKOBUX BHMaaKax Jisi 3a0e3redeHHs Oe3nekn OOBHHYBAu€HOTO, CBIfKa,
MOTEPIJIOr0, MAJOJITHBOIO CBiJIKA YW TMOTEPILIOrO, SKUW MiJIsrae JONUTY, CYyI 3a
BJIACHOIO 1HILIATHBOIO a00 3a KJIOMOTAaHHSM CTOPIH YU CaMOi Takoi 0COOM MOCTAHOBIISIE
MOTHBOBaHY yXBaJly PO MPOBEACHHS IILOTO JIOTHUTY 3 BUKOPUCTAHHSIM TEXHIYHUX 3aC00iB

3 1HIIOTO MPUMILIEHHS, B TOMY YHCI1 32 MEXKaMH MPHUMIIICHHS CYyIly, 3 BUKOPUCTAaHHSIM
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pexxuMmy BieoKoH(pepeHlii, abo B 1HmMMHA cHocid, M0 YHEMOXJIMBIIOE HOTO
ineHTr(ikaIio, Ta 3ade3rneuye CTOpOHAM MOXIIMBICTH 3aJaBaTH IHATAaHHS Ta CIIyXaTH
BIJIMOBi/II HA HUX. Y pasi, KOJU iCHye 3arpos3a ifeHTu@ikaiii rojocy, JOMUT MOXKE
CYTIPOBO/IXKYBATHCS CTBOPEHHIM aKyCTHYHUX mepemkoa. [lepen npuiHATTSIM BiANOBIAHOT
yXBaJIM CyJ 3000B'si3aHUH 3'CyBaTH HAsSBHICTH 3allepPeUeHb CTOPIH MPOTH IPOBEICHHS
JIOTIUTY B YMOBAX, 1110 YHEMOXJIMBIIOIOTh 1I€HTU(IKALIIIO JOMUTYBaHOI 0co0H, 1, y pasi ix
OOI'PYHTOBAHOCTI, BI/IMOBUTH y MPOBEICHHI TOTMUTY Y BU3HAUEHOMY BHILE TIOPSIIIKY .

3aBIsAKH I1id HOPMi 3aKOHY CYJUIi, IPOKYPOP, 3aXUCHUK Ta 1HII YYACHUKH TPOIIECY
MalOTh MOXJIMBICTH OAepXaTH iH(opmario mpo mojaii KPUMIHAIBHOTO MPOBAHKCHHS
HUIIXOM OCOOMCTOro, 6€3M0CepeAHbOr0 CIPUMHSTTS BCIX JI0Ka31iB Y CyIOBOMY 3aCiJaHHI,
Oep)KaHWX 3 TMEpPIIMX JpKepen. Take IOCHIMKeHHS JJIO0Ka3iB JO03BOJIIE YHUKHYTH
HETIOBHOTH Ta MEPEKPYYCHHs MijJ 4ac mepeaadi BiIOMOCTEH, HEOOXiTHUX AJIsi BUHECEHHS
IPABOCYAHOIO PIIICHHS.

Bumora npo 6e3mocepeHicTh JOCHIKEHHS JO0Ka3iB HE J03BOJISE CYIy 3aMiCTh
0€3IoCepeTHhOr0 X CIPUUHSITTS OOMEKUTHUCS BUBYCHHSIM Ta OTOJIOIICHHSM MaTepialliB
CIPABH, B AKUX JOKa3U OyJIM 3aKpIIUIEH] M1]1 Yac MPOBEAECHHS JOCYAOBOIO CIIi/ICTBA.

3 mpuHIUIIOM Oe3MOCepeHOCTI HEPO3PUBHO TMOB’si3aHA 3acafa YCHOCTI CYJOBOTO
pO3MIIsIAY, sIKAa TOJIATAaE B TOMY, IO BCI JOKa3W, SKi CyJ Ma€ Hamip IMOKJIACTU B OCHOBY
BUPOKY MOBHUHHI OyTi CHpUUHATI cyaoM B ycHi ¢opmi. Cya BHUCIyXOBY€ IOKa3aHHS
MiJICYHUX, TOTEPIINX, CBIJIKIB, €KCIEPTiB, NMPOMOBH 1 PEIUTIKI YYaCHHUKIB CYJIOBUX
ne6atiB. CymoBHil pO3TJs] KpUMIHAIBHOI CHpaBH, BCl JOKa3W IO CHpaBi, 3asiBICHI
KJIOMOTaHHS TOLIO, MIJUISraloTh YCHOMY OOIOBOPEHHIO, ajié BCA L JISUIbHICTb, fKa
IIPOBOJIUTHCSI YCHO 00OB’S3KOBO (PIKCY€EThCS B MUCHMOBIH (POpMi Yy TIPOTOKOII CYyAOBOTO
3aci/IaHHA.

Take BeneHHS CyJOBOr0 IpoLECy poOUTh HOro JOCTYHNHHUM I MPUCYTHIX Y 3aii
CyJOBOTO 3acifaHHs, JUIS 1HIIMX JIIOJIeH, SKIIO BHKOPHUCTOBYETHCS paiio, Bijeo3ammuc,
MarHiTo¢oH.

He cynepeunts npHUHLHMITY YCHOCTI IIPaBO CBIAKA, AAIOYM MOKA3aHHS B Cy[l, MaTH

npu co0l HOTATKW B TUX BUIIAJKAX, KOJHM TTOKa3aHHS CTOCYIOTHCS OyAb-IKHX PO3pPaxyHKiB
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Ta IHIIMX JAaHUX, K1 BaKKO TpumaT B nam’4ati (4. 12 cr. 352 KIIK), ockinbku 1 B 1bOMY
BUTIAJIKy TIOKa3aHHS JTal0ThCs YCHO.

He3miHHICTh CKIIaMy Cyay MpU PO3TJISAl CIPpaBH O3HAYAE, IO CYJIOBUN PO3TISI Y
KPUMIHAJIbHOMY NPOBAPKEHHI MOBUHEH OYyTHM IPOBEIEHUN B OJHOMY CKJaIl CyIdiB. Y
BUTIAJKY, KOJH CyAIs T030aBIE€HUN MOMIIMBOCTI TPOJOBXKYBAaTH OpaTh ydacTh Yy
3aci/laHHl, BiH MOBHHEH OyTH 3aMiHeHHMH iHIIUM cyzjaeto. [licis 3amiHu Cyazi CyaOBHMA
PO3TJIISI PO3MOYMHAETHCS CIIOYATKY, KpIM BUMAJKY, KOJM B XOAi CyJOBOTO 3aciaHHS
CYIII0 3aMIHIOE 3aMaCHUM CyAJis, SIKUW TPU3HAYAETHCS Y KPUMIHAIBHOMY MPOBAKEHH,
JUTsl TIPOBEJICHHSI SIKOTO MMOTPiOeH 3HAyHUW dYac. 3amacHuil cyans mnepebyBae B 3aii
CYJIOBOT'0 3aClJaHHs IPOTATOM CyA0BOro po3risay. [Ipo e poOuTkcs BiaMITKA Yy KypHal
cyaoBoro 3acimanas. KpiM Toro, cyi MOTHBOBaHOIO YXBAaJOK MOXE NMPUHHATH PIlICHHS
PO BIJICYTHICTh HEOOX1THOCTI PO3MOYUHATH CYJAOBUN PO3TJIA 3 MOYATKY Ta 3/11HCHIOBATH
NOBTOPHO BCi a00 YacTUHYy MpoOLECyaJbHUX [id, sKI BXX€ 3A1MCHIOBAIMCS TiJ dac
CYZIOBOTO PO3TJISAY 0 3aMiHU CYJJII Y BHIMAJIKY, SKIIO TaKe PIICHHS HE MOXKE HETaTUBHO
BIUIMHYTH Ha CYJOBUH PO3TJIsi, Ta 32 YMOBH JOTPHUMAaHHS TAKMX BUMOT:

- CTOpPOHH, MOTEPIINI HE HAIMOATAIOTh HA HOBOMY IPOBEJCHHI MPOIECyalIbHUX
T, iK1 BKe OyJu 3[1HCHEHHI CYJIOM JIO 3aMiHU CYJIIL;

- Cynns, 10 3aMiHWB CYJJII0, SKHMH BUOYB, O3HAMOMHBCS 3 XOJOM CYJIOBOTO
NPOBAa/UKCHHSI Ta  MaTepiajaMd  KPHUMIHAJBbHOTO  IPOBAKEHHS, HASBHUMH B
PO3MOPSAIKEHH] CYyly, 3TOJIeH 3 MPUUHATHMH CYJIOM TPOIECyadbHUMHU PIIICHHAMHA 1
BBaKa€ HE JIOIILHUM HOBE MPOBEACHHS MPOIECyaIbHUX JiH, M0 Bxke OyJid MpoBeAeHH]
JI0 3aMIHH CYJII.

3a 3arajqbHUM MPABHIOM, KPUMIHAJIBHE MPOBA/DKEHHS B CYJi MEpHIol iHCTaHIIT
3MIMUCHIOETBCS TPOdECiitHUM CyIer0 0AHO0C000B0. OTHAK, KpUMIHAJIbHE TPOBAKEHHS B
CyJl MepIIoi 1HCTAaHUIi LI0JI0 3J0YMHIB, 3a BUMHEHHS SKUX Mepe0ayeHO MOKAPaHHS y
BH/II T030aBJICHHS BOJII Ha CTPOK OUIBIIE IECATH POKIB, 3IHCHIOETHCS KOJIET1AIBHO CYIOM
y CKJIall TpboxX mnpodeciiiHux cynnaiB. Kpim Toro, KpumiHaibHE MPOBAKEHHS B CYIl
NEepIIOi 1IHCTAHIIT I[0JI0 3JI0YMHIB, 32 BUMHEHHS SKUX MepeadayeHo JT0BIYHE M030aBICHHS
BOJII, 3JIMCHIOETBCS KOJICTiaJbHO CYJIOM Y CKIaIi Tpbhox mpodeciiiHuX cyIiB, a 3a

KJIOTIOTaHHSM OOBHMHYBA4YE€HOTO — CYJIOM MPUCSHKHHUX Y CKJIaal JBOX NMpodeciiHUX CyAIiB
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Ta TPHOX MpPUCHKHHUX. KpuMmiHalbHE NMPOBAHKEHHS CTOCOBHO KiIIBKOX OOBHHYBAau€HHX
PO3TIIAIAETHCS CYIOM MPHUCSHKHUX CTOCOBHO BCiX OOBHHYBAau€HUX, SIKIO X04a O OAWH 3
HUX 3asBUB KIIOTIOTAHHS NIPO TaKHid PO3TIISI.

KpuminanbHe mpoBa/KeHHS B CyAl 3[1MCHIOEThCS racHO. Cyl MOe NPUNHATH
pillieHHs TPO 3IHCHEHHS KPHUMIHAIBHOTO TIPOBAPKCHHS Y 3aKPUTOMY CYyJIOBOMY
3aciZlaHHI BIPOJOBXK yChOT'O CYJOBOTO MPOBAPKEHHS a00 HOro OKpeMoi YacTUHU JIUIIE Y
BUTIQ/IKAX:

1) K110 OOBMHYBAYEHUM € HETTOBHOJITHIMH;

2) po3risgy COpaBd TMPO  3J0YMH TPOTH CTAaTeBOi CBOOOAM Ta CTATEeBOI
HEJIOTOPKAHOCTI 0co0u;

3) HEOOX1THOCTI 3aMmoOIrTH PO3TOJIONICHHIO BIJOMOCTEH Mpo OcoOHCTE Ta CiMeliHe
KUTTS UM 0OCTaBUH, SIKI IPUHIDKYIOTH T1IHICTh OCOOU;

4) skmo 3A1WCHEHHS TPOBAKEHHS Yy BIIKPUTOMY CYJIOBOMY 3aCiIaHHI MOXeE
MIPU3BECTH JI0 PO3TOJIOMICHHS TAEMHHIIL, IO OXOPOHSETHCS 3aKOHOM;

5) HeoOXigHOCTI 3a0e3nedeHHs Oe3neku oci0, ki 0epyTh y4acTb y KpUMiHAIBHOMY
POBAKEHHI.

[Ipn 1bOMY OCOOHMCTI 3amuCH, JHCTH, 3MICT OCOOMCTHX TEeIe(QOHHUX PO3MOB,
TenerpaHUX Ta 1HIIMX MOBIJOMIIEHb MOXYTh OyTH OTOJIOIIEHI y BIAKPUTOMY CYJIOBOMY
3aCiJlaHHi, AKIIO CyJ He MpHiiMe PIIEeHHS MpOo iX JOCIIIKEHHS Y 3aKpUTOMY CYIOBOMY
3aciganHi. Ha cyaoBoMy po3risii B 3aKpHTOMY CYJOBOMY 3acifjaHHI MOXYTh OyTH
NPUCYTHI JIUIIIE CTOPOHU Ta iHII YYaCHHUKH CYyJOBOTO MpoBapKeHHs. [lim yac cymoBoro
po3riisiy 3a0e3rnedyeThcs IMOBHE (PIKCYBaHHS CYJIOBOTO 3aCiIaHHS 3a JOIMOMOIOIO
3BYKO3aIMMCYBAIBHOTO TEXHIYHOTrO 3aco0y. OpHak, KOXKEH, XTO MPUCYTHIH B 3aii
CYJIOBOTO 3aciliaHHS, MOXE BECTH CTEHOrpamy, pOOWUTH HOTaTKH, BHKOPHCTOBYBAaTH
NOpPTaTUBHI ayjio3anucyrodi npuctpoi. I[lpoBeaeHHs B 3ail CylOBOroO 3aciaHHS
(b oTO3HOMKH, BiJICO3aNNCY, TPAHCIIOBAHHS CYJIOBOTO 3aCiJIaHHS IO Pajio i TerneOadeHHIo,
a TakoXX TPOBENEHHS 3BYKO3AlMCy 13 3aCTOCYBAaHHSM CTaIliOHAPHOI amaparypu
JIOTTyCKAIOThCS Ha MiICTaBi yXBallu Cyay, 10 IPUAMAETHCA 3 ypaxyBaHHSIM JYMKH CTOpPiH

Ta MOXKJIMBOCTI MPOBEICHHS TaKUX i 0€3 KON JUISl CYJIOBOTO PO3TIISTY.
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SIBKa ydYacHMKIB KpPUMIHAJBHOTO MPOBAIKEHHSA B cyAoBe 3acigaHHd. CynoBuii
O3S 3AIMCHIOETBCS] B CYIOBOMY 3acCiJiaHHI 3 000B'SI3KOBOIO YUaCTIO CTOPiH. Y CyJIOBE
3acilaHHsl BUKJIMKAETHCS MOTEPHUIMM Ta 1HIIN YYaCHUKHU KPUMIHAJIBHOTO IMPOBAKEHHS
(4.2 c1.318 KIIK).

3rigHo c1.323 KIIK, sxmo o0BHHYBauYeHHUM, 10 SKOTO HE 3aCTOCOBAHO 3an001KHHM
3axij] y BUTJIA1 TPUMaHHS M1 BapTO0, HE MpHOYB 3a BUKIMKOM B Cy/I0BE 3aCiIaHHS, CY]
BIJIKJIAZa€ CYJOBHI pPO3IJsj, MPU3HAYAE JaTy HOBOTO 3aCiiaHHsA 1 BXKMBA€ 3aXOAIB 10
3a0e3nedueHHs HOTO MPUOYTTS JI0 CYIy.

VY Bunaaky He mnpuOyTTS B CyJ0BE 3aciaHHS MpOKypopa ad0 3axXHUCHUKA Y
KpUMIHAJIbHOMY NPOBA/UKEHHI, JI€¢ Y4YacThb 3aXMCHHKA € OOOB'SI3KOBOIO, CyJ BIAKJIAJIA€E
CYJOBHM PO3TJISAJ], BU3HAYAE JATy, Yac Ta MicIe NMPOBEACHHS HACTYITHOTO 3aciTaHHS i
BXKUBA€ 3axXOfiB /0 MNpUOYTTA iX y HACTymHE cyjaoBe 3acigaHHs. OJHOYACHO, SIKILO
NpUYNHA HEMPUOYTTS HE € TOBAXHOI0, CYJ MOPYIIye MUTAaHHS MPO BiANOBIIATBbHICTH
npokypopa abo ajBokara, sKi He TPUOYJH, TEpea OpraHamu, MO 3TiTHO 13 3aKOHOM
YIOBHOBAXEHI MPUTATATH 1X 0 TUCHUILIIHAPHOT BiIMOBIIATBLHOCTI. Y pa3i HEMOXIMBOCTI
NOJaJbIIOI y4acTl IPOKypopa B CyJOBOMY IPOBA/KEHHI BiH 3aMIHIOETHCS IHIIUM B
nopsAaKy. SIKIIo mojajiblia ydyacTh Yy CYJIOBOMY MPOBA/DKEHHI 3aXHMCHUKAa HEMOJKIIHMBA,
TOJIOBYIOUHU TPOTOHYE OOBHMHYBAuUE€HOMY IMPOTITOM TPbOX JHIB 00paTth coOi 1HIIOTO
3aXUCHUKA. SKIIO B KpUMIHAIBHOMY MPOBAKEHHI, JI€ y4acTh 3aXHCHUKA € 000B'A3K0OBOIO,
npuOyTTS B CyJOBE 3acCiaHHS 3aXHCHUKA, OOpaHOTO OOBMHYBAaUE€HUM, MPOTATOM TPHOX
THIB HEMOJXJIMBE, CyJ BIIKIaga€ CYIOBHH pO3IJsAA Ha HEOOXiMHUN Ui 3'IBICHHSA
3aXMCHHUKA CTPOK ab0 OJIHOYACHO 3 BIAKIAJEHHSAM CYyJOBOIO PO3IJIALY 3alyyae 3aXHMCHHUKA
JUTSL 3MIMCHEHHS 3aXHCTY 3a mpu3HavyeHHsAM. [Ipokypopy Ta 3aXMCHUKOBI, SIKi paHilIe He
Opanu ydacTi y KpUMIHAJIbBHOMY TTPOBAKEHHI, CyJl 3000B'sI3aHUI HA/IAaTH 4Yac, JOCTATHIN
JUIsL O3HAHOMJIEHHS 3 MaTepilajlaMi KpUMIHAJIbHOIO MPOBAKEHHS 1 MIATOTOBKHU IO Yy4YacTi
B CyJIOBOMY 3acCiJaHHi.

SIkmio B cynoBe 3acifaHHsi HE TMPUOYB 32 BUKIMKOM MOTEPIUINH, SIKUN HaJIC)KHUM
YMHOM MOBIJOMJIEHUMH PO JAaTy, Yac 1 MICLE CYJIOBOrO 3acifiaHHs, CyJ, 3acilyXaBIlId

QYMKY YYacHHKIB CYJOBOTO IPOBAKEHHS, 3aJ€KHO BiJl TOTO, YA MOXXIHUBO 3a HOTO
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BIJICYTHOCTI 3'SICyBaTH BCl OOCTaBUHU IiJ] Yac CyJOBOI'O PO3IJIALy, BUPIIIY€E MUTAHHS MPO
MIPOBEACHHS CYJI0BOT'O PO3MIISAY O€3 MOTEPITIOro abo Mpo HOTo BiIKIIaICHHS.

Hacnigkom HEmpuOyTTS UBUIBHOTO TI03MBaYa, [IUBIILHOTO BiANOBIa4a B CYJ0BE
3aC1/IaHHs € 3aJUIIECHHS IUBUIBHOTO MO30BY 0€3 po3risay. Xoua HMBUIbHUN IO30B MOXKE
OyTH PO3MIISIHYTHHA 3a BiJICYTHOCTI IMBUIBHOTO IO3WBaya, SKIIO BiJl HHOTO HAIIMIILIO
KJIOMIOTaHHS TPO PO3IJISA] TO030BYy 3a HOro BiJICYTHOCTI ab0 SKIIO OOBHMHYBadCHHH,
[MBUIBHUI BIJINOB1/Ia4 MOBHICTIO BU3HAB MPEJ ABJICHUM T030B. SKIIO B Cy/10BE 3aCi/laHHS
HE MpUOYB 32 BUKJIMKOM IMBUIRHUN BIANOBiNaY, SIKUH HE € OOBHHYBa4eHHM, a00 HOTO
NPEJCTaBHUK, CYJI, 3aCIIyXaBIIHU JTyMKY YYaCHUKIB CyJOBOTO NMPOBA/HKCHHS, 3AJIEKHO BiJ
TOT0, YA MOKJIMBO 32 B1JICyTHOCTI 3a3HAYE€HUX 0C10 3'siICyBaTH 0OCTaBUHM, 1[0 CTOCYIOTHCS
IIUBUTBHOTO TTO30BY, BUPIIIY€E MUTAaHHS PO MPOBEACHHS CYJ0BOTO PO3MIAAYy 0e3 HuX abo
PO HOTO BiAKIIAJICHHS.

VY Bumanky He npuOyTTs 3a BUKIMKOM CBiJKa, CIeianicTa, mepekiagada ado
eKCIIepTa, 3aclyXaBIId AYMKY YYaCHHKIB CyJOBOTO TPOBA/DKCHHS, CyJ MICIS IOMUTY
IHIIMX TPUCYTHIX CBIJIKIB MPU3HAYA€ HOBE CYJIOBE 3aCiaHHs 1 BXKMBA€ 3aXO[IB JJIs HOTO
npuOyTTs. KpiM Toro, cya Mae mpaBo MOCTAHOBUTHU YXBajly MPO MPHUBIJ CBIAKA.

Takox, CyJ Ma€e paBo MOCTAHOBHUTH yXBally TIPO HAKJIAJCHHS HAa OOBUHYBAYEHOTO,
MOTEPITJIOTO, IIMBUILHOTO BIATIOBIa4a Ta CBiKa TPOIIIOBOTO CTSTHEHHS.

B nisiomy KiIbKICTh MPUCYTHIX y 3ajl CyJI0BOTO 3acilaHHsA MOXe OyTh oOMexeHa
TOJIOBYIOUMM JIMIIIE y pa3i HEAOCTATHOCTI Miclb y 3aii 3acimanHs. [Ipu mpomy Onm3bKi
poluyi Ta 4jeHu ciM'i OOBHMHYBAu€HOTO 1 MOTEPHIOro, a TAaKOX MPEJCTaBHUKU 3ac001B
MacoBoi 1H(oOpMaIii MalTh MNPIOPUTETHE MPABO OyTH MPUCYTHIMHU MiJ 4ac CyJIOBOTO
3aciTaHHS.

3abe3rneueHHs MOPSAKY B Cy10BOMY 3acifanHi. CTOpOHU, yYaCHUKH KPUMIHAIBHOTO
IPOBA/UKEHHSI, a TAKOX 1HILII OCOOM, MPUCYTHI B 3alll CyJOBOTO 3aciaHHs, 3000B's3aHi
JTOEPXKYBAaTUCSA B CYJIOBOMY 3acilaHHI TMOPSAAKY 1 Oe33amepedHo  IiaKOPSTHCS
BIJIMOBITHUM  PO3MOPSA/UKCHHSM  TOJIOBYIOUOTO Y  CyIOBOMY 3acimanHi. Skmio
00OBHMHYBaYeHUN MOPYUIyE MOPSIOK Yy 3ajl CyJOBOro 3acijlaHHsd ab0 He MiJAKOPSEThCS
PO3MOPSAHKEHHSM  TOJIOBYIOUOTO Y CYJIOBOMY 3aciJlaHHI, OCTaHHIA ITOIepeKae

00BHHYBa4Y€HOTO PO TE, 1110 B Pa3i MOBTOPEHHSI HUM 3a3HAYCHHX il oro Oy/ie BUAaIeHO
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3 3a1M CyJIoBoro 3acifaHHs. IIpy NOBTOpHOMY MOpYyIIEHHI OOBHHYBAaY€HHM MOPSIKY
CyJOBOTO 3acijaHHs BiH MOke OyTH BHJAJICHUN 3a YXBajoO CyAy 3 3aJd 3aciJlaHHS
TUMYacoBO ab0 Ha BECh 4Yac CYAOBOTO pO3Msiay. SIKIo Takuii OOBMHYBaue€HUU HE
IPEJICTABICHUM 3aXMCHUKOM, CYJl 3000B'A3aHUI 3alyYUTH 3aXUCHUKA IS 3A1MCHEHHS
3axXHCTy 3a MPU3HAYEHHSM 1 BIAKJIACTH CYJIOBHUH PO3TJISA HAa CTPOK, HEOOXITHUIMA [Tl Hioro
HiATOTOBKKM 10 3axucty. I[licis moBepHEHHS A0 3anM 3aciiaHHs OOBHHYBAa4€HOMY
HAJAETHCS MOXJIMBICTh O3HAMOMUTHUCS 3 JOKa3aMH, siKI OyJiM JOCHIJKEHI, a TaKoX 3
pillieHHsMH, SKi OyJIM yXBaJieHI 32 HOro BiJICYTHOCTI, Ta JaTH MOSICHEHHS IIOJ0 HUX. Y
pa3i HEBUKOHAHHS PO3MOPSIKEHHS TOJIOBYIOYOTO TPOKYPOPOM UM  3aXHCHHUKOM
rOJIOBYIOUMI pOOUTH M MONEPEKEHHs PO BIANOBIIANBHICTD 32 HemoBary Ao cyay. [lpu
MOBTOPHOMY TOPYLICHHI MOPSAKY y 3aji CYZOBOTO 3acilaHHs iX MoXe OyTH HPUTSITHYTO
70 BIAMOBITATBHOCTI, MependadeHoi 3aKOHOM. Y pa3l HEBUKOHAHHS PO3MOPSIKCHHS
rOJIOBYIOUOTO 1HIIMMH 0c00aMu, IPUCYTHIMH Y CyI0OBOMY 3acCiiaHH1, FOJIOBYIOUUN POOUTH
iM TIOmepe/DKeHHsI MPO BIANOBIAAIBHICTH 3a HEMOBary A0 cyay. llpm moBTOpHOMY
NOPYIIEHHI TOPSJIKY y 3ajl CyIOBOrO 3aciaHHs iX 3a YXBaJIOK CyAy MOxe OyTH
BUJAJICHO 13 3aJd CYJOBOTO 3aCIJaHHSA Ta MPUTATHYTO JO aJIMIHICTPAaTUBHOI abo
KPUMIHJIBHOT BIATIOBIAAIBHOCTI.

CynoBuii po3risia BiOyBaeTbcs O€3MEepepBHO, KpIM dYacy, MPU3HAYEHOTO IS
BIANOYMHKY. He BBaxaloTbcsd NOPYIIEHHAMH O€3MEPEepBHOCTI CYAOBOTO PO3IIIALY
BUTIAIKY BiIKIAJACHHS CYJOBOTO 3aCiIaHHs BHACIIIOK:

1) HenpuOyTTS CTOPOHU ab0 1HIIMX YYACHUKIB KPUMIHAJILHOTO MPOBAKEHHS;

2) cKIaACHHSA Ta TMOTOMKEHHS MPOKYpOPOM MpOIEeCyalbHUX JOKYMEHTIB IIOJI0
BIJIMOBH BiJl OOBHHYBaueHHs, 3MiHHM OOBHHYBa4YeHHS a00 BHCYHEHHS J0JIaTKOBOTO
00BHHYBaYECHHS;

3) MmIAroTOBKM 3aXHCTy OOBMHYBAa4Y€HOTO BiJ 3MIHEHOTO 4YH JOJATKOBOTO
0OBUHYBaUYCHHS;

4) MiArOTOBKM MNOTEPHUIOrO s MiATPUMaHHS OOBMHYBAaY€HHS B CY.I, SKIIO
IPOKYpPOP BIAMOBHBCS B HOr0 MIATPUMAaHHS;

5) mpoBeAeHHS JTOCTIKEHHS PEYOBUX JIOKA3iB 32 MICIIEM 1X 3HaXOJHKCHHS, OTJISAY

Ha MicCIl.
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3axonu 3a0e3neyeHHs KPUMIHAJIBHOTO IPOBAJKEHHS, B TOMY BHCII 3amoO01XKHI
3aX0/T1, 3aCTOCOBYIOTHCS ITi/T Yac CyJ0BOTO IIPOBAKECHHS 3T1AHO 3 TOJIOKEeHHAMH Po3 iy
II KIIK Ykpainun 3 ypaxyBaHHAM NEBHUX 0coOnmMBOCTel. Tak, mpu po3riis/l KIOMOTAHHS
PO HAJaHHS TUMYaCOBOTO JIOCTYITy O peuel 1 JOKYMEHTIB CyJ, KpPIM 1HILIOTO0, BpaXOBY€
NPUYHHM, 4Yepe3 SAKi JOCTyn He OyB 3MIHCHEHHMH ITiJT Y9ac JOCYJIOBOTO PO3CIiTyBaHHS.
SIKmo cyoM miJ 4ac cyJ0BOTO MPOBAKEHHS MPUIHSITO PIIICHHS MPO HAJaHHS JOCTYITY
70 pedel i JTOKYMEHTIiB, CyJIl BiJKIaJae CyIOBHHA PpO3IJSA Ha CTPOK, JOCTATHIN JUis
3MIMCHEHHS TaKOro  3axojay  3a0e3MEeUeHHS  KPHUMIHAIBHOTO  TMPOBAKEHHS  Ta
O3HAHOMJIEHHSI YYaCHUKIB CYZOBOTO MPOBAKEHHS 3 Horo pesynpratamu. Ocoba, 1o mij
yac CyJOBOrO INPOBa/PKEHHS OTpUMaja pedl 1 JOKYMEHTH BHACHIOK 3I1HCHEHHS
THMYAcoOBOTO JOCTYIly 10 HHX, 3000B's3aHa HagaTH 10 HHUX JjJocTyn. OcoOIMBOCTI
BUPIIICHHS MUTAaHHA CYJOM I0JI0 3aCTOCYBAaHHS 3alOODKHUX 3aXOJIB BU3HaueHI cT..331
KIIK.

[TpoBeaeHHs cmiguux (pO3MIYKOBUX) AiH ITiJT 4aCc CYJOBOTO PO3TIISALY. Y BHIAJKY,
SKIIO IT1JT 4ac CyJO0BOTO PO3TJISAY BUHHUKHE HEOOXITHICTh Y BCTAHOBJICHHI 0OCTaBUH ab0
nepeBipil 00CTaBUH, Kl MalOTh ICTOTHE 3HAYEHHS I KPUMIHAIBHOIO MPOBAIKEHHS, 1
BOHHM HE MOXKYTh OyTH BCTAHOBJIECHI a00 MEPeBipeHi 1HIIUM LUISIXOM, CY/]I 38 KJIOMOTaHHIM
CTOPOHU Ma€ TPABO JOPYUYUTH OPraHy JOCYJAOBOTO PO3CIIITyBaHHS MTPOBECTHU MEBHI CIIia4i
(po3urykoBi) aii. Y pa3i NPUMHATTS TAaKOTO PILIEHHS, CyJ BIAKIAAA€ CyIOBUN pO3IIIs] HA
CTPOK, JOCTATHIN JJIS IPOBEACHHS CIIiA90i (pO3MIyKOBOT) il Ta O3HAHOMIICHHSI Y9aCHHKIB
CYJIOBOTO TPOBA/DKCHHS 3 11 pe3ynbTaTamu. [Ipu po3risiai KIOMOTaHHS CyJ BPaxoBY€
3HaYeHHs OOCTaBUH, MPO BCTAHOBJIEHHS a0O MEpEeBIPKY SKUX MPOCHTH 0cola, MIO0
3BEpHYyJIacs 3 HUM, MOXJIMBICTh iX BCTaHOBJICHHsS a00 TMEPEBIPKH MUIIXOM MPOBEICHHS
cmiauux (pO3NUIyKOBUX) Jii Ta MPUYMHU, Yepe3 SKi He OyJIM 3MIMCHEHH] HaJIeXKH1 Jii IS 1X
BCTAHOBJICHHSA 4M MEPEBIPKM HA CTajli JocyqoBoro posciigyBaHHs. CyJ BiIMOBISE B
3a/I0BOJICHHI KJIOIIOTAHHS MPOKYpopa, SKIIO BiH HE JOBEAE, M0 Ciadi (po3IIykoBi) Aii,
PO TMPOBEJEHHSI SKUX BIH MPOCUTh, HE MOTJIM OYyTHU MPOBEAECHI MiJ Yac JOCYJO0BOTO
po3cCiigyBaHHs yepe3 Te, 1o He Oysiu 1 He Moryiu OyTH BiJioMi OOCTaBHHHM, SIKI CBIIYaTh
npo HEoOXimHicTh iX mpoBeaeHHs. Cmigdi (po3mrykoBi) 1ii, IO MPOBOAATHCS Ha

BUKOHAHHS JIOPYYECHHS CYyNy, 3[1HCHIOIOTHCS B MOPSAKY, ependauenomy [ maBamu 20, 21



173
KIIK VYkpainu. Oco0nMBOCTI NMPU3HAYEHHS €KCIEPTH3U 33 YXBAJIOK CyAy BH3HAYEHI B
ct.332 KIIK.

O6’eqnanHs, BUAUICHHS Ta 3yNUHEHHS KPUMIHAIBHOTO TMpoBaKeHHS. Tpeba
3a3HAYUTH, 110 CYAOBI MPOBAIHKEHHS MOXYTh OyTH 00'€ZlHaHI B OJHE MPOBAIKEHHS a00
BHJIIJICHI B OKpeMe MTPOBA/KCHHS YXBAJIO0 CYJIy, Ha PO3IJISIIl SIKOTO BOHU TepeOyBaroOTh,
3rigHO 3 paBuiIamu, nepeadauennmu crarrero 217 KIIK.

VY Bumajky, KO OOBUHYBAUEHMH YXWJIMBCS BiJ] Cyay a00 3aXBOpPIB Ha IMCUXIUYHY
9H 1HITY TSOKKY TPUBAITY XBOPOOY, sIKa BUKITIOUAE HOTO yUacTh y CyJIOBOMY MPOBAKEHHI,
CyJZl 3yIIUHSE CyJIOBE MPOBAHKEHHS I0JI0 I[OTO OOBMHYBAYEHOTO 10 WOTO PO3IIyKYy a0
BU/Y’KaHHS 1 POJIOBXKYE CyJ0BE MPOBAKEHHS 1010 1HIINX OOBUHYBAUEHUX, SKIIO BOHO
3MIACHIOETHCS MO0 IEKUTBKOX 0Ci0.

Oxpemoi yBaru 3aciayroBye HoBesna ynHHOro KIIK, a came 3aiificHeHHsS Cya0BOTO
MPOBA/KEHHS B pexkuMi Bifeo KoHpepeHiii. Cy1oBe MPOBaIKEHHS MOXKE 3/11HCHIOBATUCS
y peXuMi BiJICOKOH(EPEHIIT Mpy TPAHCIAIII 3 1HIIOTO MPUMIIIEHHS, Y TOMY YHCI SKE
3HAXOJUTHCA 1032 MEKaMU MPUMIIICHHS CyIy, (IUCTaHIlIiiHE Cy0BE MPOBAKCHHS) Y
BUIIAIKAX:

1) HEMOXKIIMBOCTI 6€3MOCcepeHbOI yUacTi YYaCHUKA KPUMIHAIBHOTO MPOBAKEHHS
B CyJIOBOMY IPOBAPKCHHI 32 CTAHOM 37I0pOB'st 200 3 IHIIUX MOBAXHUX MPUYNH;

2) HeoOX1IHOCTI 3a0e3neyeHHs Oe3MneKu ocio;

3) mpoBeACHHS JOMMUTY MaJIOJIITHHOTO 200 HEMOBHOITHROTO CBIJIKA, IIOTEPIILIOTO;

4) HeOOX1THOCTI BXKHUTTSI TAKUX 3aXO0JI1B JJIs 3a0€3MeUeHHs ONEPaTUBHOCTI Cy0BOTO
NPOBa/KEHHS,

5) HassBHOCTI 1HIIIKX ITiJICTaB, BU3HAYEHUX CYJIOM JOCTATHIMH.

Cyn yXBallto€ pillleHHS MPO 3MIMCHEHHS JUCTAHI[IMHOTO CYJIOBOTO IPOBAKCHHS 3
BJIACHOI 1HINIATHBH a00 3a KJIOMOTaHHSAM CTOPOHM, IHIIUX YYAaCHHMKIB KPHUMIHAJIbHOTO
POBA/DKCHHS. Y BHITQJIKY, SKIIO CTOPOHA YW MOTEPHiINK 3amepedye MPOTH 3iHCHEHHS
JUCTAHLIIMHOIO CYyJOBOIO MPOBAKEHHSA, CYJ MOXE YXBAJIUTU PIIIEHHS NOpo HOTo
3IIACHEHHS JIMIIE€ MOTHMBOBAHOK YXBaJIOIO, OOIPYHTYBaBIUM B Hill NpPHUHUHSTE pIILIEHHS.

Cyn He Mae TpaBa TPUHHATH PIMICHHS MPO 3IHCHEHHS JUCTAHIIMHOTO CYJAO0BOTO
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NPOBA/KEHHS, B IKOMY 11032 MEXaMU MPUMIIIEHHS Cyly 3HaXOAUTHCS 0OBUHYBaueHUH, y
BUIIAJIKY, SIKIIO BiH MIPOTH I[LOTO 3aIePeUyE.

BukopuctanHs y IHUCTaHIIHHOMY CyJOBOMY MPOBAKEHHI TEXHIYHHMX 3ac00iB 1
TEXHOJIOT1H MOBUHHO 3a0€3IeuyBaTy HAJEXKHY SIKICTh 300pakKeHHsI 1 3BYKY, JOTPUMaHHS
MPUHITUITY TJIACHOCTI Ta BiJKPUTOCTI CYJOBOTO IMPOBADKEHHS, a TaKOX 1HGOpMaIiiHy
Oesmeky. YdYacHUKaM KpUMIHAJIBHOTO TIPOBA/DKEHHS TIOBUHHA OyTH 3a0e3rnedeHa
MOJIMBICTh YyTH Ta OauyuTH XiJ CyJOBOTO TMPOBA/DKCHHS, 3a/JaBaTd MHUTaHHS 1
OTPUMYBAaTH BIJIOBII, peali30ByBaTH IHINI HajgaHi iM MpoIecyanbHI TIpaBa Ta
BUKOHYBATH iX MpolecyaibHi 000B's13ku. BomHowac, ocoba, sikii 3a0e3Mevy€eThCsl 3aXHUCT,
MOk€ OyTH JOIMHUTAaHA B PEXKUMI B1IEOKOH(PEpPEHIIi 3 TaKMMM 3MIHAMHU 30BHILIHOCTI 1
TOJIOCY, 32 SIKUX 11 HEMOXJTHBO OyJ10 O BITI3HATH.

Sxmo ocoba, sika Oyae OpaTu y4acTh y CYJIOBOMY MPOBAJKEHHI IUCTaHIIIIHO,
3HAaXOJUThCSA Yy TPUMIIICHH], PO3TAlllOBAHOMY Ha TEpUTOpii, ska mnepedyBae Mix
IOPUCIUKINIEI0 Cyay a0o Ha TEepUTOpii MicTa, B SIKOMY pPO3TAIllOBaHUU CyJ, CyJOBHM
po3nopsAHUK ab0 ceKpeTap CyJ0BOTO 3aCiIaHHs I[bOTO CYyy 3000B'sI3aHUI BPYUUTH TaKIH
0c001 mam'saTKy npo ii mporecyanbHi MpaBa, NEPEBIPUTH i JOKYMEHTH, 110 MOCBIIUYIOTh
oco0y, Ta mepeldyBaTH MOPS 3 HEI 70 3aKiHYEHHS CYJI0OBOTO 3acimaHHs. SKmio ocoba,
ska Oyme OpaTH ydacTh y CYJIOBOMY TIPOBAJDKCHHI JUCTAHIIHHO, 3HAXOIUTHCS Y
NPUMIIIEHH], PO3TallIOBAHOMY I103a TEPUTOPIEI0 IOPUCAMKIII Cyy Ta 1032 TEPUTOPIEIO
MiCTa, B SKOMY pO3TaIlIOBaHWI CYI, CyI CBOEI yXBAJOK MOXXE IOPYYHTH CYAy, Ha
TEPUTOpIi IOPUCIOUKINT SKOTO mepedyBae Taka ocoba, 3MIMCHUTH [1i, mnependadyeHi
4acTUHOIO 4eTBepToro wiel crarTi. Cya, IO OTpUMaB JOPYYEHHS, 3a MOTOKCHHAM 3
CyJIOM, IO HAaJIaB JOPYYCHHs, 3000B'I3aHMI Yy BU3HAYCHUH B yXBaJli CTPOK OpraHi3yBaTH
BUKOHAHHS 3a3HAYCHOTr0 AopydeHHs. SKmo ocoba, sika Oyne OpaTh y4acTh y CYJIOBOMY
IPOBA/UKEHH] JUCTAHLINHO, YTPUMYETbCA B YCTAHOBI MONEPEIHBOrO YB'A3HEHHsS abo
YCTAaHOBI BUKOHAHHS ITOKapaHb, BKa3aHI BHUIIE Jii 3IHCHIOIOTHCS CIYKOOBOI 0COOOO
TaKOl YCTaHOBH.

XiJ 1 pe3ysbTaTu MNpolecyalbHUX Aiil, IPOBEAECHUX Y PEXHUMI BiICOKOH(EpeHLi,

(bIKCYIOTHCS 32 JIOTTOMOTO0 TEXHIYHUX 3aC001B BiIe03arucy.
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3. MEXI CYJOBOT'O PO3IJISAAY

Bianosigao mo c1.337 KIIK cymoBuii po3riis MPOBOAMTHCS JIMIIE IIOAO0 OCOOH,
K1l BUCYHYT€ OOBHHYBAu€HHS, 1 JIUIIE B MEXaX BUCYHYTOr0 OOBUHYBAaYCHHSI BIJIOBIIHO
70 OOBHHYBaJIbHOTO aKTa. 3 METOI0 YXBAaJEHHS CHPaBEUIMBOTO CYIOBOIO PIIIEHHS Ta
3aXUCTy MpaB JIOJUHM 1 OCHOBOIOJOXKHHX CBOOOJ CyJ Ma€ IMpaBO BUUTH 3a MEXi
BUCYHYTOTO OOBHMHYBau€HHS, 3a3HAYEHOTO B OOBHMHYBAJILHOMY aKTi, JIMIIE B YacTUHI
3MIHM TpPaBOBOi KBaji(ikalii KpUMIHAJBHOTO MPABOMOPYIIEHHS, SKIIO II€ IMOKpallye
CTAHOBHIIE OCOOH, IIOJI0 SIKOT 3/IIMCHIOETHCS KpUMIiHAIBHE TIPOBAKECHHS.

3 MeToro 3MiHU TIpaBOBOi KBamidikallii Ta/abo obcary oOBHHYBa4YeHHS MPOKYPOP
Ma€ MpaBo 3MIHUTH OOBHHYBAUYEHHsI, KO M1J] Yac CyJ0BOT0O PO3IJIsy BCTAHOBJIEHI HOBI
dbakTH4HI  OOCTaBMHM KPUMIHAJIBHOTO  MPABOMOPYIICHHS, Y BYMHEHHI  SKOTO
00BHHYBauyeThCsl 0c00a. SKIO B OOBHHYBAJBbHOMY aKTi 31 3MIHEHUM OOBHMHYBaUYE€HHSIM
CTaBUTBCS TMHUTAaHHSI TIPO 3aCTOCYBaHHA 3aKOHY YKpaiHH TMpO  KPHUMiHAIbHY
BIJIMTOBIIAJIbHICTh, KUK Tiepenbadae BiAMOBIJAIBHICT, 32 MEHII TSHKKE KpPHUMIiHAIBHE
NPaBOTIOPYIICHHS, YU TMpPO 3MCHIICHHS OOCSATY OOBHHYBAY€HHS, TO TOJIOBYFOUHH
3000B's13aHUN PO3'ICHUTU MOTEPIIIOMY HOIr0 MpaBO MIATPUMYBAaTH OOBHHYBAUEHHS Yy
panime npex'siBaeHoMy o0cs3i. Cyn Mae po3'siCHUTH OOBHHYBAad€HOMY, IO BiH Oyne
3aXMINATUCS B CYJOBOMY 3aciflaHHI BiJi HOBOrO OOBHHYBAUEHHS, IICJIS YOTO BIIKIIAIA€
pO3riIsi[ HE MEHIIEe HDK Ha CIM JIHIB JJIs HaJaHHS OOBHMHYBAUE€HOMY, MOTO 3aXHUCHUKY
MO>KJIMBOCTI MiArOTYBATUCH JI0 3aXUCTY MPOTH HOBOT'O OOBHHYBAaUEHHS.

Y BUMAAKy OTpPUMaHHS BiJJOMOCTEH TpPO MOXIMBE BYMHEHHS OOBHHYBauCHUM
IHIIOrO0 KPUMIHAIBHOIO MPABONOPYIIEHHS, I0J0 SKOr0 OOBUHYBAaYE€HHsI HE BUCYBAJIOCH 1
SKe TICHO 3B'SI3aHE 3 MEPBICHUM Ta X OKpEeMHUH pO3IJsAl HEMOXXIHUBHUH, MPOKYpOD,
MOTOIMBIIY BIAMOBIAHI MpOIECyadbHI TOKyMEHTH 3 KEPIBHUKOM OpraHy MpOKypaTypH, B
SKOMY BiH IpallO€, Ma€ MPaBO 3BEPHYTHUCS 0 CYAy 3 BMOTHBOBAHUM KJIOMOTAaHHIM PO
pO3MIIsiA  AOJIATKOBOTO OOBWMHYBAa4YeHHS B OJHOMY TIPOBAJDKEHHI 3 TEPBICHUM
OOBHHYBayeHHSIM. Y BHIIAJKy 3aJI0BOJICHHS TaKOro KIJIOMOTAHHS THPOKYypopa, Cy.I
3000B's13aHUI BIJKJIACTU CYJIOBUH pO3IJIAJ HAa CTPOK, HEOOXIIHUW A MIATOTOBKH [0
3aXHCTy BiJ J0JaTKOBOrO OOBWMHYBAa4YeHHS Ta BUKOHAaHHA NpokypopoM Bumor KIIK

VYkpainu (ct. 276-278, 290-293 KIIK) nmpu moBigomieHHi 0cobi mpo Mmigo3py Ta Mpu
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3BEpHEHHI  NPOKypopa A0 CyAy 3 OOBHHYBAJBbHHUM aKTOM, KIOMOTaHHAM PO
3aCTOCYBaHHS MPUMYCOBUX 3aXOJ[iB BUXOBHOTO UM MEAUYHOTO XapakTepy, aje He OiIblie
HDK Ha 4YOTUPHAAIITH AHIB. CTpPOK BIJIKJIAIEHHS CYJIOBOTO pO3IIISIAY MOXe OyTH
IPOJOBXKEHUN CyJOM 32 KJIONOTAHHAM CTOPOHM 3aXHCTy y BHMIAJKY, AKIIO oOcsr a0do
CKJIQJTHICTh HOBOT'O OOBHHYBAaYEHHS BUMArarOTh OUIBIIIE Yacy JJIS IMiITOTOBKH J0 3aXHCTY.

ko B pe3ysibTaTi CyJOBOrO PO3TJSAY HPOKYpop [ile NEepeKOHaHHS, IO
npea'siBjieHe 0co0l OOBHHYBAau€HHS HE MIATBEPIKY€EThCS, BiH, MOTOIWBIIM BiJAMOBIIHI
IpoIeCyaabHI JOKYMEHTH 3 KEPIBHUKOM OpraHy IPOKYpaTypH, B SKOMY BiH IIPAIlfo€,
NOBMHEH BIIMOBHUTHCS BiJ] OOBHHYBAadeHHs 1 BHKJIACTH MOTHBH BIJIMOBU Yy CBOIM
IIOCTAHOBI, fIKa JOJYYaeThCs 0 MaTepiajliB KPUMIHAJIBHOIO MPOBAKEHHS. Y BUIAIKY
BIJIMOBH IIPOKYpOpa BiJl MATPUMAHHS JIEPKaBHOTO OOBHHYBAYEHHS B CY/I TOJIOBYIOUHMA
PO3'ICHIOE MOTEPHIIOMY HOro MpaBo MIATPUMYBAaTH OOBHUHYBAu€HHS B Cyl. Y BHUMAIKY
BUCJIOBJICHOT 3rOJ¥ MOTEPIIIUM Ha MIATPUMAHHS OOBHHYBAaYEHHS B CyJi TOJOBYIOYHI
HaJa€ TOTEPIIOMY dYac, HEOOXiTHWHA I MATOTOBKH JIO CYJOBOTO PO3TIISAIY.
[MoTepminuii, sIKNi MOTOAMBCS MIATPUMYBAaTH OOBHHYBAaYEHHS B CY[i, KOPUCTY€EThCS BCiMa
IpaBaMH CTOPOHU OOBHHYBA4YE€HHs M1l Yac CyJOBOI'O PO3IJIISAY.

B npoMy Bumagky KpuMiHajgbHE MPOBAKEHHS MO BIANOBIAHOMY OOBHHYBaYeHHIO
HaOyBae CcTaTycy TPHUBATHOTO 1 3MIMCHIOETbCA 32 TPOIEAYPOI0  MPUBATHOTO
oOBHHYyBaueHHs. [Ipu 1pOoMy MOBTOpHE HENPUOYTTSA B CYJIOBE 3acCilaHHs MOTEPHLUIOTo,
skuii OyB BUKIMKAaHUIl y BCTaHOBJICHOMY TMOPSAIKY, 0€3 MOBaXHUX NpUYMH abo 0Oe3
NOBIJIOMJICHHSI NP0 TNPUYMHHU HENpPUOYTTS, MPHUPIBHIOETHCS JIO MOro BIAMOBH BIJ
OOBMHYBaY€HHSI 1 MAa€ HACIIAKOM 3aKpUTTA KPUMIHAIBHOIO IPOBA/LKEHHS 110
BIJIMTOBITHOMY OOBHHYBAYCHHIO.

SIKII0 KepiBHUK OpraHy TNPOKYpaTypH, BHUIIECTOSIIIUN TPOKYpPOp BIIMOBISE Y
NOrO/IKEHHI OOBMHYBAJBHOIO aKTa 31 3MIHEHMM OOBHHYBAaUE€HHSIM, KJIONOTAHHSA PO
BUCYHCHHS JIOJIATKOBOTO OOBWMHYBadeHHs a00 TIOCTAaHOBH TIPO  BIIMOBY  Bij
0OBHMHYBa4Y€HHs, BIH yCyBa€ BiJ y4acTi B CYJOBOMY PO3IJIsi/l MPOKYpOpa, L0 1HIIIIOBAB
Take MUTaHHS, Ta CAMOCTIMHO Oepe ydyacTb y HbOMY B SIKOCTI IIPOKypopa abo aopyuae
y4acTh IHIIOMY HPOKYypOpOBi. Y TakoMy BHMAAKY CYJOBHUU PO3IJISA MPOJOBXKYETHCS B

3araJbHOMY IOPSAKY.
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4. MTPOUEAYPA CYAOBOI'O PO3I'JIAAY

KpuminanpHO-TIpoLIeCyalibHUNA 3aKOH, TPAaKTHKa 1 Teopis BHUIUISIOTH ACKiIbKa
CTPYKTYPHUX €JIEMEHTIB CYyJOBOTO pO3IJIAy — 4YacTHUH, sIKI OO0 €IHYIOTh OKpemi
IpoIIeCyasIbHI Jii B MIEBHI TPYIH 3 YITKO OKPECICHUM 3MiCTOM:

1) niocomosua wacmuna cy006020 3acCiOaHH;

2) cyoosuii po3enso;

3) cyooei oebamu,

4) ocmanue cno6o niocyonoco,

5) nocmanoenanHs i npo2onowenHs cy008020 pilueHHs.

KoxxHa 3 mux uyacTMH Ma€ CBOi KOHKpeTHI 3aBhaHHs. [Ipore, mepelyBaroun y
B3a€MO3B’SI3Ky 1 B3a€MOOOYMOBJIEHOCTI, BOHH B KIHIIEBOMY paxyHKy CBOIM 3aBIaHHIM
MAalOTh MPaBUJIbHE BUPILICHHS CIPABH.

IlinroroBYa YacTHHA CY/10BOI0 3aCiTaHHs.

Jlanuii eTan cyJOBOTO pO3IISy Ma€ Ha METI BCTAHOBUTU (DaKTUYHY MOXKIIHBICTH
po3noyaTe CyJOBHI PO3IIIs] KPUMIHAIBHOTO IPOBAKEHHS.

[Topsinox:

1) BinkpuTTs cynoBoro 3acinanns (342 KIIK).

VY npusHaueHUH JUIsl CyJOBOIO pO3IVIAAY Yac TOJOBYIOUMH BIJKPUBAE CYJIOBE
3aciJaHHs 1 OTOJIONIYE MPO PO3TIIA BiANOBITHOTO KPUMIHAIBLHOTO MTPOBAIHKCHHS.

2) nepeBipka sIBKM Y4aCHUKIB cy10Boro po3risiay (342 KIIK).

CekpeTtap Cyan0BOro 3acijiaHHsl JIOMOBIJA€ CYyAy, XTO 3 YYacHHUKIB CyJOBOIO
POBA/DKCHHS, BUKIMKAaHUX Ta TMOBIIOMIIEHHX o0ci0 mpuOyB y CyIoBe 3acigaHHS,
BCTAHOBJIIOE X OCOOM, TIEPEBipsA€ MOBHOBAXXEHHS 3aXHUCHUKIB 1 MPEICTABHUKIB, 3'COBYE
Yl BPYYEHO CYJOBI BUKJIMKMA Ta TMOBIJIOMJIEHHS THM, XTO HE NpUOYB, 1 MOBIIOMIISE
NPUYHHM 1X HEPUOYTTS, SIKIIIO BOHH BiJOMi.

3) moBiZOMJIEHHS PO 3A1MCHEHHS (ikcyBaHHs cyaoBoro posrisgy (cr.343 KIIK).
Cekperap CcyAOBOrO 3aciflaHHs TMOBIOOMJIIE€ MPO 3A1MCHEHHS NOBHOrO (DIKCYBAaHHS
CYJIOBOTO PO3IJISY, a TAKOXK PO YMOBH (PIKCYBaHHS CYJJOBOTO 3aCiTaHHS.

4) oroyomeHHs CKJIaxy Cyay 1 po3’sicHeHHs mnpaBo BiaBoxy (cr.344 KIIK).
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["onoByroumnii orosionrye Ckjaaja Cyqy, MPI3BUILE 3alaCHOTO CyAJI, SKIIO BIH €, MPI3BHILIA
MPOKypopa, TOTEPIIJIOTO, IHBUIBHOTO IO3MBava, OOBMHYBA4YEeHOTO, 3aXHCHHUKA,
IIMBUIBHOTO BiJINOBi/Iaua, MPeJCTABHUKA, IEpeKIIaiada, eKCIepTa, Cremiaiicra, CeKpeTaps
CYIOBOTO 3aciflaHHsI, PO3'ICHIOE yYaCHUKaM CyJOBOTO TPOBA/DKCHHS IPaBO BiABOIY i
3'ICOBY€, YW 3asdBJSIIOTH BOHHM KOMY-HeOyab BiABiA. SIKmio 3asBieHO BiABiA, BiH
BUpILIYETHCS BiANOBIAHO 110 cT. 75-81 KIIK.

5) po3’sicHeHHs mpaB 1 000B’S3KIB y4acHUKaM cyaoBoro posrisiay (ct.345 KIIK).
CynoBuii po3MOPSAIHUK po3gae ocobam, sKi OepyTh ydacTb Yy CYJOBOMY PpO3TJIS,
naM'aTKy Tpo ixHi nmpaBa Ta 000B's3ku, nependadeHi KIIK Ykpainu. [licns o3HaiioMiieHHS
00OBHMHYBaY€HOTr0 Ta IHIIUX OCI0, Kl OepyTh y4acThb y CyJOBOMY PO3IJIsiil, 3 Mam'siTKOIO,
TOJIOBYIOUHH 3'ACOBY€, YW 3pO3yMimi iM iX mpaBa Ta OOOB'SI3KM 1 y pa3i HEOOXiTHOCTI
pO3'CHIOE iX.

6) BUPIIIICHHS TTUTAHHS PO MOXJIMBICTh PO3TJISAY CIIPABH Y BUMAJAKY HESIBKU KOTO-
HeOy1b 3 YYaCHUKIB CyJOBOTO PO3TJISAy a00 IHIIUX BUKIMKAHHUX Y CYJOBE 3aCiTaHHS OCi0
(MpUYMHKM HESBKH, 3aCIyXOBYBaHHS JAYMKH YYaCHHKIB, MPOJOBKCHHS YM BiIKJIaJICHHS
posrasay ct. 323-327 KIIK);

7) BUANCHHS CBIAKIB 13 3aTy Cyny (BHAAISIOTHCS, BYKHUBAIOTHCS 3aX0/H, 00 BOHU
HE CIIJIKYBAJIUCh M1k CO0O0I0, MOTEPIILI Ta eKCHepTy He BUAAII0Thes cT. 346 KIIK).

CynoBuii po3rJs.

Lle#t eTan € OCHOBHOIO YaCTHHOIO, OCKUTBKH CYJIOBE PIIICHHS MOXKE IPYHTYBaTHUCS
JIUIIIE HA JI0Ka3aX, siKi OyJIM PO3TJISIHYTI 1 TOCH1IXKEHI B XO/1 CYJIOBOTO PO3TIISLY .

[Topsimok: 1) mouatok cygoBoro posrisay (ct.347 KIIK). Ilicns 3akiHueHHs
MiTOTOBYMX Jil TOJIOBYIOUHMH OTOJIONIYE TPO ITOYATOK CYJOBOTO PO3TIISALY, SKHH
PO3IIOYHHAETHCS 3 OTOJIONICHHS IIPOKYPOPOM KOPOTKOTO BHKJIAAy OOBHHYBaJIbHOTO aKTa,
SKIIO YYaCHUKH CYJIOBOTO TPOBA/PKEHHS HE 3asBHJIM KJIOMOTAHHS IMPO OTOJIOMICHHS
O0OBHMHYBAJILHOTO aKTa B IOBHOMY O00cCs3i. SIKIIO B KpHMiHAJIBHOMY IIPOBa/KCHHI
NPE'sBJICHO IMBUILHUN TI030B, IUBIILHUHN MO3MBa4 ab0 HOro MpeICcTaBHUK, a B pasi
iXHBOI BIJICYTHOCTI — T'OJIOBYKOUM, OroJIOIIy€e KOPOTKHM BHKJIAJ MO30BHOI 3asBH, SKILO
YYaCHUKH CyJOBOTO TPOBA/DKEHHS HE 3asBWIM KJIOMOTAaHHS MPO ii OTOJOIMIEHHS B

MOBHOMY 00Cs31.
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2) pos'scHeHHs o00BuUHYBaueHOMY cyTi oOBuHyBaueHHsA (cT.348 KIIK). Ilicas
OTOJIONICHHS OOBHHYBAa4YeHHS TOJOBYIOUHMH BCTAaHOBIIOE 0CO0y OOBHHYBAY€HOTO,
3'SICOBYIOYM MOTr0 TMpi3BHUINE, IM's, MO OaTbKOBI, MiCIle 1 JaTy HApOHKCHHS, MiCIe
NPOXUBAHHS, 3aHATTS Ta CIMEWHUH CTaH, PO3'ACHIOE HOMYy CyTh OOBHHYBAu€HHS 1
3aMUTY€E, YM 3PO3YMiJIe BOHO HWOMY, YW BH3HAE€ BiH ceO¢ BHHHHMM 1 4u Oa)kae JaBaTH
nokaszaHHs. SIKIo 0OBMHYBaYeHUX JIEK1IbKa, TOJOBYIOUMHN 3MIMCHIOE 3a3HAYEH1 il 111010
KOKHOTO 3 HUX. SIKIO Yy KpUMIHAJILHOMY IPOBA/DKEHI MPEA'SIBICHO IUBUILHUN 10308,
TOJIOBYIOUHH 3amuTye OOBHHYBAYCHOTO, ITUBUILHOTO BIANOBiTa4Ya, YM BHU3HAIOTH BOHU
MI030B.

3) BHU3HaAuU€HHs 00CITy JOKa3iB, L0 MIISATAI0Th JOCIIIKEHHIO, Ta MOPAIKY iX
nocimipkenas  (ct.349 KIIK). TomoByrouwmii 3'iCOBye JIyMKY YYacHHKIB CYJOBOTO
MPOBA/KEHHS MPO T€, SIKI JOKA3HW MOTPIOHO AOCHITUTH, Ta PO MOPSIOK iX JTOCTIIKEHHS.
Jlokasu 31 CTOpOHUM OOBHHYBAYE€HHS JOCTIHKYIOTBCS B TEPIIy 4Yepry, a 31 CTOPOHU
3aXuCcTy — B apyry. OOcsar mokasiB, sKi OyayTh JOCHIDKYBAaTHCS, Ta TOPSJIOK iX
JOCTI/DKEHHS BU3HAYAIOTHCS YXBAJIOKO CYy 1 B pa3i HEOOX1AHOCTI MOXYTh OyTH 3MiHEHI.
Cyn mae mpaBo, SIKIIO MPOTH IBOTO HE 3alepedyloTh YYaCHUKH CYJIOBOTO MPOBAHKCHHS
BU3HATH HEIOLJIBHUM JOCIIPKEHHS JIOKa3iB CTOCOBHO THX OOCTaBHMH, SKI HIKUM HE
ocrnioproroTees. [lpu 1boMy cyj 3'iCOBy€, YW TPABUIBLHO PO3YyMIIOTH 3a3HAYEHI 0COOH
3MICT LIUX OOCTaBHH, Y1 HEMA€E CYMHIBIB Y JOOPOBUIBHOCTI 1X MO3MIIIi, a TAKOXK PO3'SICHIOE
iM, 0 y TaKOMYy BHUIIQJKy BOHU OyayTh M030aBJieHI IpaBa OCKAP)KHTH IIi 0OCTaBUHU B
anessaiiHoMy mopsaky. JlomuT oOBHMHYBau€HOTO 3IMCHIOETHCS OOOB'SI3KOBO, KpIM
BUIIAJIKY, KOJM BIH BIIMOBHUBCS BiJ Jlaul MOKa3aHb, Ta BUIAJKY MPOBEICHHS CIPOIIEHOTO
MIPOBA/KECHHS 11010 KPUMIHAIBLHUX MPOCTYIIKIB.

4) po3risa CyIoM KIONMOTaHb YYacHHKIB cynoBoro mpoBampkeHHs (cT.350 KIIK).
KiomoTanHsi y4acHUKIB CyJIOBOTO MPOBAKCHHS PO3TISAJAIOTHCS CYJAOM IICIS TOTO, SIK
Oyne 3acimyxaHa JQyMKa pEIITH YYacHHUKIB CyJOBOTO TPOBAKEHHSA, TPO IO
MOCTAHOBJIIOETHCS yXBasia. BiZiMoBa B 3a7]0BOJIEHHI KIJIOMOTAHHS HE MEPEIIKOJKAE HOTro
MOBTOPHOMY 3asIBJICHIO 3 1HILIUX IT1JICTaB.

IlpoyecyanvHuti nopsi0ok 00Cai0NCeHHSI OOKA3IB:
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- ponut obOBuHyBayeHoro (ct.351 KIIK). JlonmuT 0OBMHYBAa4€HOIO MOYMHAETHCS 3

IPOMO3HILi TOJIOBYIOYOT0 HAJATH MOKA3aHHS 1010 KPUMIHAIBHOTO MPOBAHKEHHS, MiCIsA
4oro OOBHHYBAY€HOTO MEPIIMM JOMUTYE MPOKYpop, a MOTiM 3axucHUK. Ilicas mporo,
OOBMHYBaY€HOMY  MOXYTb OyTHM  3aJaHl  3amUTaHHS  [OTEPHUIMM,  IHIIMMHU
OOBMHYBAaYCHUMH, [HMBIIBHUM TIO3WBayeM, [HMBUILHAM  BIJIMOBIZa4eM, a TaKOX
rojoByrouuM 1 cyausaMu. Kpim Toro, ronoByrouuii Mae mpaBo MPOTATOM BChOTO JOMUTY
OOBMHYBAaY€HOr0 3a/laBaTh MHOMY 3allUTaHHSA JMJIi YTOYHEHHS 1 JOMOBHEHHS HOro
BIZMOBiCH.

- gomut cBinka (cm.352 KIIK). Tlepen MOMUMTOM CBiJKa TOJIOBYIOUHMA BCTAHOBIIOE

BIJIOMOCTI IPO HOro 0co0y Ta 3'1COBY€E CTOCYHKHU CBiJIKa 3 OOBUHYBAYEHHUM 1 MOTEPILIUM.
Kpim TOro, TOJOBYrHOYHMIl 3'SICOByE UM OTPHMaB CBIJIOK MaM'ATKy MpO HOTo IMpaBa Ta
00O0B'I3KM, YW 3pO3yMiIl BOHM HOMY 1 y pa3l HEOOXITHOCTI PO3'ACHIOE iX, a TaKOXK
3'ACOBY€, UM HE BIJIMOBJISETHCS BIH 3 MIACTaB, BCTAHOBJIEHUX 3aKOHOM, BiJ JIaBaHHSI
MOKa3aHb 1 TONEpePKAae WOro Mpo KPHUMIHAIBHY BIAMOBIJAIBHICTE 3a BIIMOBY Bij
JaBaHHS TOKa3aHb Ta 3aBJIOMO HEMpPaBAMBI MOKAa3aHHA. SIKIO MEPemIkoa sl OMHUTY
CBIJIKa HE BCTAHOBJICHO, I'OJIOBYIOUHI Y Cy/I0BOMY 3aCi/laHHI IPUBOJAUTH HOTO 10 IPUCATH.
Cainka OOBHHYBa4YeHHsI MEPUIUM JOIMUTYE MPOKYPOP, CBIJKA 3aXMCTy — 3aXHMCHHUK, a0
SKIIO0 OOBMHYBaY€HUN B35B 3aXHUCT Ha cebe — oOBuHyBaueHui (mpsimuii gomwmt). Ilix gac
OpsIMOrO JIOTIUTY HE JO3BOJIAETHCA 3aJlaBaTW HaBIJHI NHUTAHHsS, TOOTO 3amUTaHHSI, Yy
dbopMyITIOBaHHI SIKUX MICTUTBCS BiJIIOBIIH, YaCTHHA BiAMOBII a00 miaka3ka g0 Hei. [Ticus
OPSIMOTO JIONMUTY HPOTHIIEKHIA CTOPOHI HAJAETHCSI MOXKJIUBICTH MEPEXPECHOrO JOMUTY
cBiaka. [1ix yac mepexpecHoro AONUTY 03BOJISIEThCA 3aaBaTH HaBlAHI nuTaHHdA. [l yac
JIONIUTY CBiJIKA CTOPOHAaMH TOJIOBYIOUMH 3a HPOTECTOM CTOPOHHM MAa€ MPaBO 3HITU
MUTaHHS, 1[0 HE CTOCYIOThCS CYTI KPUMiHAJILHOTO MpoBapKeHHs. Ilicims gomuty cBimka
oMy MOXyTh OyTH 3aJlaHl 3allUTaHHS MNOTEPHUIMM, LUBUIBHUM I103MBAY€M, LUBUILHUM
BIZTNOBia4eM, a TaKoX ToJoByounM Ta cyaaamu. Cya Mae MpaBoO NPU3HAYUTH
OJIHOYACHUU JOMUT JBOX YK OUIbIIE BXE JONMUTAHUX YYACHHUKIB KpPHUMIHAJIbHOTO
IPOBa/UKEHHs.  (CBIAKIB, NOTEPHUIMX, OOBHHYBAa4€HMX) s 3'SICYBaHHS [PUYHH

PO301XKHOCTI B iXHIX MOKa3aHHSIX.
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- ponut norepninoro (cr.353 KIIK). [lepen nonuToM MOTEPHUIOr0 TOJOBYHOUYUHI

BCTAHOBIIIOE BIJOMOCTI TPO #WOro o0co0y Ta 3'ICOBYE CTOCYHKH TOTEPIIJIOTO 3
oO0BuHYBaueHUM. Kpim TOT0, rOJIOBYIOUHIA 3'SICOBY€E UM OTPUMAB IMOTEPITUIHIA TaM'SITKY TTPO
fioro mpasa Ta 00OB'SI3KH, YU 3pO3yMLIl BOHU HOMY 1y pa3l HEOOX1THOCTI PO3'CHIOE iX, a
TaKOX TOIepekae HOro Mpo KpUMIiHAIBHY BiJANOBITANTBHICTH 3a 3aBiJJOMO HEIPaBIWBI
noka3aHHs. J[OMUT MOTepIioro MpPOBOAMTHCSA 3 JOTPUMAHHSIM IPaBWI, MependadyeHuX
JUISL IPOBEICHHS JIOMUTY CBiJIKa.

- npea'sBiaeHHs Juis  BoisHaHHA  (c1.355 KIIK). CBiakoBi, HOTEpIijioMY,

00BHHYBaY€HOMY IIiJ] Yac CyJOBOTO PO3IIIALY MOXYTh OyTH Tpen'sBiICHI JUIs BIII3HAHHS
ocoba um piu. Ilpen'sBneHHss nns BHI3HAHHSA MPOBOAMTHCA MICHS TOrO, K 0ocola, sKa
BITI3HAE, TIPH JIOTTUTI BKa)Ke HA O3HAKH, 32 SIKUMH BOHA MOYKE BITI3HATH 0COOY UM pid.

- ponut ekcnepta B cyai (cr.356 KIIK). 3a kjIomoTaHHsIM CTOPOHH, MOTEPILIOTO

ab0 3 BJAcHOi IHINIATUBU CYyJ MAa€ MPaBO BHUKIMKATH €KcHepTa s AONUTY JUIs
po3'sicHeHHs BUCHOBKY. [lepea MonmuToM ekcrepTa rojoByIOUHWid BCTAHOBIIIOE HOTO 0CO0Y
Ta TPUBOAWTH 10 Tpucard. [licis IbOro TOJOBYIOUMH TIOMEpEIKAE EKCIepTa Mpo
KpUMIHAJbHY BIAMOBIJAIBHICTh 3a HAJaHHSA 3aBIIOMO HENPAaBIUBOTO BUCHOBKY.
Excniepra, sikuii mpoBOJIMB €KCIEPTU3Y 3a 3BEPHEHHSAM CTOPOHU OOBHHYBAaYEHHSI, MIEPIIOIO
JIOTIUTYE CTOpOHAa OOBUHYBAY€HHSA, a eKCIepTa, SKWH TPOBOJMUB EKCIEPTU3Y 3a
3BEPHEHHSIM CTOPOHM 3aXUCTy, — CTOpPOHA 3axucTy. Ilicis nporo excrnepry MOXyTh OyTH
3Q/1aHl 3alWTAaHHS TOTEPIUIMM, ITMBUIBHMM TI03WBadeM, IHMBIILHUM BiJIOBigavYeM, a
TaKOX TOJOBYIOUUM Ta cyansaMu. CyJl Mae MpaBO MPU3HAYUTU OJAHOYACHHUM JOMUT ABOX
Yy OuIbllle €KCHEepTIB Uil 3'SICyBaHHS HPUYMH PO30DKHOCTI B IXHIX BHCHOBKaX, IO
CTOCYIOTBCSI OJTHOTO 1 TOTO K MPEAMETY UM MUTAHHS JOCTIIKSHHS.

- gociijpkeHHs peuoBux JokasiB (cr. 357 KIIK). PedoBi mokasu OIIsAIarOThHCS

CyJIOM, a TaKOX TOJAIOTHCS JJII 03HAHOMJICHHS YYaCHHUKAaM CYJOBOTO MPOBADKEHHS, a B
pa3i HEOOXITHOCTI — TAaKOXX IHIIMM YyYaCHHKaM KPHMIHAIBHOTO TpoBa/uKeHHS. OTiis
peYOBHX JOKa3iB, sKi HE MOXXHAa JIOCTAaBUTH B CYJOBE 3acijaHHS, 3a HEOOXITHOCTI
MPOBOAMTHCS 32 MICIEM iX 3HAXOJDKEHHS. YYaCHUKH CYJOBOTO TMPOBAKEHHS MAaIOTh
IIpaBO 3aJIaBaTH MMTAHHS 3 MPUBOJIy PEYOBHX JIOKA3iB €KCIIEpTaM, CIICeIiaicTaM, CBiJIKaMm,

SIK1 TX OTJISJAJIH.



182

- pocaijkeHHs 1okyMeHTiB (cT. 358 KIIK). IIpoTokonu ciiguux (po3uryKoBHX) Al

Ta IHII JOJIyYeHI A0 MaTepialliB KPUMIHAIBLHOTO MPOBAHKCHHS JOKYMEHTH, SKIIO B HUX
BUKJIQJICHI YW TTOCBITYEHI BIJIOMOCTI, III0 MAalOTh 3HAYEHHS ]ISl BCTAHOBJIEHHS (DAKTIB i
00CTaBUH KpPUMIHAJIBHOTO MPOBAKEHHS, IOBUHHI OyTH OTrOJIOLIEH] B Cy10BOMY 3aciJaHHi
3a 1HIIAaTHBOIO Cyay abo 3a KIIONMOTaHHSAM YYacCHUKIB CYyJOBOTO IPOBADKCHHS Ta
npen'sBiieHi Uil O3HAHOMJICHHS yYacHMKaM CYyJIOBOTO TIPOBAJDKEHHS, a B pasi
HEOOXITHOCTI — TaKOX IHIIMM Y4YaCHUKAM KPUMIHAJIBHOTO TPOBAKEHHS. YYaCHUKH
CyZIOBOTO TIPOBA/DKCHHsI MAlOTh TMPaBO 3aJaBaTH 3allUTaHHS CBiJKaM, EKCIepTaM,
CrerianicTam 3 MPUBOAY JOKYMEHTIB.

- JOCJIJUKEHHsI 3BYyKO- 1 Biieo3anuciB (cT. 359 KIIK). BiaTBopeHHs 3ByKO3amucy 1

JIEMOHCTpAIIisl BiJIC03alMCy TPOBOMATHCS B 3ali CYJIOBOTO 3acifiaHHs a0o B I1HIIOMY
CHeliaJbHO 00JIaJHAHOMY IS LIbOTO MPUMILIEHH] 3 BIAOOPAKEHHSM Y KypHal CyJI0BOTO
3aCiJJaHHS OCHOBHUX TEXHIYHUX XapaKTePUCTHK OOJNaJHAaHHSA Ta HOCIiB 1HQopmarii i
3a3HAYEHHSM 4Yacy BiATBOpeHHS (AemoHcTtpaiii). [licis mporo cya 3aciyxoBye JTOBOIU
YYaCHHUKIB CyJIOBOTO ITPOBAIKEHHSI.

[lin wyac JochiDKeHHs JOKa3iB CyJd Ma€ INpaBO CKOPUCTATUCS YCHUMU
KOHCYJIbTAIlIIMA 200 MUCHhbMOBUMHU PO3'SICHEHHSIMH CHEIiaicTa, HaJaHUMHU Ha TIiJCTaBi
fioro cremianbHuXx 3HaHb (cT. 360 KIIK). Cneniamicty MOoXyTh OyTH 3alaHi TUTaHHS
IIOJI0 CYTI HaJaHUX YCHMX KOHCYJbTAalll YM NUCbMOBHUX po3'scHeHb. Ilepmioro 3anae
MUTaHHA 0c00a, 32 KJIOMOTAaHHSM SIKOI 3aJly4eHO CITeliajlicTa, a MOTiM iHII 0co0u, sKi
OepyThb y4acTh y KpUMIHAJIbHOMY IIPOBaKEHHI. [ 0JIOBYIOUHMI y CyZ0BOMY 3acCiJlaHHI Ma€e
IPABO 33JaBaTH CHELIaIICTOBl MUTAaHHA B Oyb-sIKUM Yac AOCHTIKEHHs JoKa3iB. Takox, y
BUHATKOBHX BUIAJKaX, CyJ, BU3HABIIN 32 HEOOXiJHE OTJSHYTU MEBHE MICIE, TPOBOJUTH
OTJISiI 32 Y4YacTI0O YYacHHUKIB CYJIOBOTO TPOBA/DKEHHS, a SKIIO I[IbOTO BUMAararoTh
00CTaBMHU — 3a y4acTO CBIAKIB, cnenianicTiB 1 ekcneptis (¢T.361 KIIK).

5) 3akiHueHHs 3'scyBaHHS OOCTaBMH Ta mepeBipku ix gokazamu (c1.363 KIIK).
[Ticns 3'scyBaHHA OOCTaBHMH, BCTAHOBJICHHX IIiJl YaC KPUMIHAJIBHOTO TPOBAKCHHS, Ta
NEPEeBIPKU iX JOKa3aMU TOJOBYIOUMHA Yy CyJOBOMY 3acCiJJaHHI 3'SICOBY€ B YYacCHHUKIB
CYJIOBOTO MTPOBAKEHHS, Y1 0a)Kar0Th BOHU JOTIOBHUTH CYJOBUHM PO3IJIAL 1 YUM came. 3a

BIJICYTHOCTI KJIOTIOTaHb a00 IMCJISI BUPIMICHHS KJIOMOTaHb, SKIIO BOHU OyJIM MOJaHi, CyJI
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NOCTAHOBJISIE YXBaly MPO 3aKIHUYECHHS 3'CyBaHHS OOCTAaBMH Ta MEPEBIPKM iX JOKa3aMH 1
HEePeXOANTh 0 CYJOBUX J1e0aTiB.

YMoBU IIPpHU AKUX BiI[HOBJ'IIOGTBCH CVI[OBPIfI PO3IJIAL.

- 3 cy0osux oebamis:

1. Skmo mig yac cyaoBux jae0aTiB BUHHUKHE TOTpeda MOJAaTH HOBI JOKa3H, CY
BiJTHOBJIIOE 3'ACyBaHHsS OOCTAaBHH, BCTAHOBIICHUX ITiJl YaC KPUMIHAIBHOTO MPOBAKECHHS,
Ta TEPEBIPKH X JOKa3aMu, MICJS 3aKIHYEHHS SKOTO 3HOBY BIJKpUBA€E CYIOBI AebaTtu 3
PUBOAY JOJATKOBO JociimkeHnx oocraBuH (cT.364 KIIK).

- 3 0OCIMAHHBLO2O C108A NIOCYOHO20:

2. SIkmo oOBMHYBa4€HMH B OCTaHHBOMY CJIOBI MOBIJOMHTH IIPO HOBI OOCTaBHMHH,
SKi MarOTh ICTOTHE 3HAYCHHS ISl KPUMIHAJIBHOTO TIPOBAJKEHHS, CYJ 3 CBOEI iHIIIaTHBU
ab0 3a KJIONMOTaHHSAM YYacHHUKIB CYyJOBOTO MPOBAKEHHS BIJHOBIIOE 3'SICYBaHHS
OOCTaBMH, BCTAaHOBIEHHX IiJ Yac KPHUMIHAJIHHOTO NPOBA/DKEHHS, Ta NEPEeBIpKy IX
nokazamu. Ilicimsa cynm BigkpuBae cyaoBi je0aTd 3 NMPUBOAY JOJATKOBO JOCIHIKCHHUX
o0cTaBHH 1 Ha/Ia€ OCTaHHE cJI0BO miacyaHoMy (cT.365 KIIK).

- 3 NOCMAHOBNIEHHS BUPOKY:

3. Konmu mixg 4Yac Hapaau NpU TMOCTAHOBIEHI BUPOKY CyJ BHU3HAB HEOOXITHUM
3’scyBaTu OyIb-sIKy OOCTaBUHY, SIKa Ma€ 3HAUEHHS U1 CIIPaBH, TO BiH HE MMOCTAHOBIISIOUN
BHPOKY, CBOEIO YXBAJIOI0, a CYJIIsl IOCTAaHOBOIO BIJHOBIIIOE CYJIOBE CIIIJICTBO B CIIPABI.

Cynosi 1e6atu it 0CTaHHE CJI0BO HMiJICYAHOIO.

[lin wac cymoBux nebaTiB Ta OCTAaHHBOTO CJOBa TMIACYJAHOTO YYaCHUKH
KPUMIHAJIBHOTO MPOBAKEHHS OCTATOYHO BHUCIIOBIIOIOTH CBOIO IPABOBY MO3MIII0 Ta
BHUKJIQJIAIOTh CYyJly apTyMEHTH Ha ii KOPUCTh, aHATI3YIOUN Ta CIIBCTABIISAIOUN JTOCHTIDKCHHI
MiJ] 9ac CyJJOBOTO PO3TIISAY JTIOKa3H.

Ilopsook:

1) cymoBi aebarm (ct.364 KIIK). ¥V cynoBux aebarax BHCTYHalOTh IPOKYpOD,
NOTEePIUIMMA, WOro MPeICTaBHUK YW 3aKOHHUW MPEACTaBHUK, IUBUIBHUM MO3MBay, HOTro
NPEICTAaBHUK YM 3aKOHHWH TPEICTAaBHUK, IMBUIBHUNA BIAMOBiIa4, HOTO MPEACTABHUK,
0oOBMHYBaYCHUHN, WOr0 3aKOHHWHK TMPEACTAaBHUK, 3aXHCHHUK. YYacHUKH CYyJOBOTO

MIPOBA/KEHHS MAIOTh IIPABO B CYJOBUX JieOaTax MOCUIIATHCS JIUIIIE HA Ti JOKA3H, sIKi OyiIu



184
JOCTIPKEH1 B cyZloBoMy 3acigaHHi. CyJl HE Mae mpaBa oOMeXyBaTH TPUBAIICTh CYyJOBHX
nebaTiB MeBHUM YacoM. [ 0JIOByrounii Ma€ MpaBoO 3YNMHHWTH BUCTYI yYacHHKa Ae0artiB,
SKIIO BiH MICJS 3ayBa)KCHHsI MMOBTOPHO BUMIIOB 332 MEXI KPUMIHAJIBHOTO MPOBAKEHHS,
10 3A1MCHIOETbCA, YU MOBTOPHO JIONYCTHUB BHUCIJIOBIIOBaHHA 00pa3nuBoro abo
HEMPUCTOMHOTO XapaKTepy, 1 HAIATH CJIOBO 1HIIOMY YYaCHHKY J1e0aTiB.

2) pemniku (4.7 cr.364 KIIK). Ilicns 3akiHU€HHS NPOMOB YYaCHHKH CYJOBHX
nebaTiB MaroTh MpaBo OOMIHATHCS perulikamMu. [IpaBo OCTaHHBOI PEIUTIKU HAJIEKUTh
00BHHYBau€HOMY a00 HOTO 3aXUCHHKY.

3) ocranne cinoBo ob6BuHyBaueHOro (c1.365 KIIK). Ilicns oromnomeHHs CymaoBUX
nebaTiB 3aKIHUEHUMHU CyJ Hajlae OOBHHYBaue€HOMY ocTaHHE cioBo. Cyll He Mae IpaBa
00Me)XyBaTH TPHUBAJIICTh OCTAHHBOTO CIIOBA OOBHMHYBAYEHOTO IEBHUM YacoM. 3a/aBaTé
3anuTaHHs 0OBMHYBaY€HOMY il Yac Oro OCTAaHHBOI'O CIOBA HE JO3BOJISETHCS.

ITocTaHOBJIEHHS CYA0BOI0 pillIeHHS.

[TpuiHATTS CyIOM CYyIOBOTO pillIEHHS, B pe3yJbTaTi 4Oro JOCATA€ThCA MeTa
KPUMIHAIBHOTO TPOIIECY, a caMe: 3INCHIOIOTHCS 3aXUCT 0COOH, CYCIIbCTBA Ta JIEP>KaBH
BIJl KPUMIHQJIBHUX IMPABONOPYIIEHb, OXOPOHA MpaB Ta 3aKOHHUX IHTEPECIB YUYACHUKIB
KPUMIHAJBHOTO TIPOBA/DKEHHS, a TaKoX 3a0e3leYeHHs [IBUAKOrO, IIOBHOTO Ta
HEYTNEPEHPKEHOTO PO3CIIyBaHHS 3 THM, 00 KOXHHM, XTO BYMHUB KpHUMiHAJIbHE
IPABOIOPYIIEHHs, OyB NPUTATHYTHHA 10 BIANOBIIAJIBHOCTI B MIPy CBO€I BHHHM, >KOJIEH
HEBHHYBaTHi He OyB OOBMHYBaueHHW a00 3acy/DKEHHUH 1 )koaHa ocoba He Oyia mijgmaHa
HEOOIPYHTOBAaHOMY MPOLECYAIbHOMY MIPUMYCY.

Ilopsook:

1) Buxin cymy s yxBajieHHs cypoBoro pimeHHs (c1.366 KIIK). ITicas octaHHBOTO
clioBa OOBHHYBAYE€HOTO CyJl HETAaWHO BHXOIUTHh 1O HApaj4doi KiIMHATH JUIA YXBAJICHHS
CYZIOBOTO pIIIEHHS, MNP0 IO TOJOBYIOYMI OroJiollye MNPUCYTHIM Yy 3ajl CYJOBOIO
3aciganHs. Ilig vac yxBajeHHS CyJOBOTO DPIillICHHS Mae OyTH JOTpUMaHAa TAEMHHMIIA
HapaI4yoi KIMHATH, 110 BKItOYae B cebe HactymnHi nojoxkeHHs (ct1.367 KIIK): - HixTo He
Mae npaBa nepeOyBaTu B Hapaadiil KIMHATI, KpIM CKJIaay Cyay, KU 3A1MCHIOE CyJIOBHIA
pO3IJiIsiz; - CyJ BIpaBi MepepBaTH Hapay JIMIIE A BIAMOYMHKY 3 HACTAHHSAM HIYHOTO

yacy; - MiJl 4ac MepepBH CyAJl HE MOXYTh CIUIKYyBaTHCS 3 0c00aMH, siIKi Opajiv ydacThb y
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KpUMIHAJIbHOMY IIPOBADKEHHI; - CY Il HE MalOTh MpaBa PO3rOJOLIYBaTH X1J1 OOrOBOPEHHS
Ta yXBAJICHHS CYJIOBOTO pilleHHS B Hapamdiid kimHaTi. 3rigHo c1.375 KIIK cymose
pIIIEHHS YXBATIOETHCS MPOCTOIO OIIBITICTIO TOJIOCIB CYIJIIB, IO BXOISTH J0 CKJIAIy CyAy.
SKu1o piuieHHs! YXBaJIIO€ThCS B Hapaaulil KiMHATIi, BIAMOBIJIHI MUTAaHHS BUPIIIYIOTHCS 32
pe3yinpTaTaMyd Hapaad CyAdiB I[UIAXOM TOJIOCYBaHHS, BiJ SKOrO HE Mae IMpasa
yTPUMYyBaTUCS HIXTO 3 CyaniB. ['0noBylouuil rosnocye ocTaHHIM. Y pa3l yXBaJ€HHS
CyJIOBOTO DINICHHS B Hapagdiil KiMHATI, WOro MmiANUCYyIoTh yci cymai. KoxeH cypas 3
KOJIETil CyJIiB Ma€ MpaBO BUKJIACTU MHUCBMOBO OKPEMY IYMKY, SIKa HE OTOJOUIYEThCS B
CyJIOBOMY 3acCifiaHHi, TPHEIHYETHCA 10 MaTepialiB MPOBAHKCHHS 1 € BIAKPUTOIO IS
03HaWOMJICHHS.

2) mporonomeHnHs cyaoBoro pimenas (cr.376 KIIK). Cynmoe pimreHHS
IPOrOJIOIIYETbCS NPWIIOJHO HEraHO Ticisg BHUXOLYy CyAy 3 Hapaadoi KIMHATH.
['onoByrounit y cyoBOMy 3acijaHHI pO3'SCHIOE 3MICT DILLIEHHS, HOPSAJOK 1 CTPOK HOro
ockapykeHHs. [licist mporosomeHHsT BUPOKY TOJIOBYIOUHH PO3'SCHIOE OOBHHYBAau€HOMY,
3aXMCHUKY, WOTO 3aKOHHOMY IMPEACTaBHHUKY, MOTEPIUIOMY, HOr0 MpPEICTaBHUKY MPaBO
NOJIaTU KJIONMOTAHHS NPO MOMUIYBAHHS, MPaBO O3HAMOMUTHUCS 13 JKypHAJOM CYJIOBOTO
3acilaHHs 1 TOJAaTH Ha HBOTO MHUCHMOBI 3ayBakeHHA. OOBHHYBauy€HOMY, O SIKOTO
3aCTOCOBAHO 3aMOOKHUI 3axif y BUTJISAA TPUMaHHS MiJ BapTOIO, PO3'SICHIOETHCS MPABO
3asBJISITH KJIOMOTAHHS MPO JOCTaBKY B CyJOBE 3acCiJaHHs CyJIy amnessliiHOI 1HCTaHIII.
SIkmo oOBUHYBaYeHHUN HE BOJIOIE JAEPKABHOIO MOBOIO, TO MICIIS MPOTOJIOMIEHHS BUPOKY
nepeksagady po3'siCHIOE HOMY 3MICT PE30JIIOTUBHOI YaCTUHH CyA0BOro pimeHHs. Kormis
BHUPOKY Ha p1HINA MOBI 00BMHYBau€HOro ado 1HIIII MOBI, SIKOIO BiH BOJIOJIE, Y TIEPEKIIal,
IO 3aCBITYEHUN MepeKyafauyeM, BPYYaeThbCs OOBHHYBAUY€HOMY. YUYaCHHKH CYJIOBOTO
MPOBAKEHHS] MAOTh MPAaBO OTPUMATHU B Cy/l KOMIIO BUPOKY 4yM yxBanu cyay. Komis
BHUPOKY HEraifHO MICJIsl HOro MPOroJOLIEHHS BPYYaeThCcsl OOBUHYBAaUE€HOMY.

3) 3BinbHEHHs 00BUHYBadeHoro 3-mig Bapth (cT.377 KIIK). Sxmio oOBuHYyBaueHUH
TPUMAETHC 1] BapTOIO, CyJ 3BUIbHSIE WOTO 3-MiJ BapTU B 3ajl CyJIOBOTO 3aciaHHs MpHU
BUIIpaBAaHHI OOBHHYBAa4YE€HOI'O; 3BIJIbHEHHI B1J BIJOYBaHHS IMOKapaHHS; 3aCyPKEHHI JI0
MOKapaHHs, HE TOB'SI3aHOTO 3 IMO030aBJICHHSM BOJII; YXBaJCHHI OOBHHYBAJIHHOTO BHUPOKY

0e3 mpu3HaueHHs nokapaHHs. [Ipu 3acy/pkeHHI 10 0OMEXEeHHS BOJII CYJ 3 ypaxyBaHHSIM
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0ocoOM Ta 00CTaBMH, BCTAHOBJIEHUX I 4ac KPUMIHAIBHOIO MPOBAIKEHHS, Ma€ IMPaBO
3BUTBHUTH OOBMHYBAUEHOTO 3-TiJ BapTH. SIKIIO OOBHHYBAaYCHHM, IO TPUMAETHCS ITiJT
BapTOI0, 3aCy/DKEHUHN IO apeliTy 4 MO30aBJICHHS BOJI, CyJ Y BHHATKOBUX BHUIIAJKaX 3
ypaxyBaHHSIM 0coOM Ta OOCTaBUH, BCTAHOBJIEHUX 1]l 4YaC KPUMIHAJIBHOTO MPOBA/IKEHHS,
Ma€e TpaBO 3MIHUTH WOMY 3altOOLKHHUEN 3axij 10 HAOpaHHS BHPOKOM 3aKOHHOI CHJIM Ha
TaKWd, W0 HE TOB'SI3aHMI 3 TPUMAHHSAM I BapTOO, Ta 3BUIBHUTH TaKOTO
00BUHYBA4YEHOTO 3-T11]] BAPTH.

Buou cyoosux piwens

1. CynoBe pilieHHs, y SKOMY CyJl BUPIITy€e OOBUHYBAaYEHHS IO CYTi, BUKJIAIA€ThCS
y popM1 BUPOKY.

2. CynoBe pillleHHS, Y SKOMY CyJ BUPINIY€E 1HII MUTaHHS, BUKJIAJAAETHCS Y Gopmi
YXBaJIH.

BnactuBocti cygooro pimenns (ct.370 KIIK):

CynoBe pilieHHs TOBUHHO OyTH 3aKOHHHM, OOIPYHTOBAaHHM 1 BMOTHBOBAaHHM.

1. 3akOHHUM € pIlIeHHs, yXBaJeHE KOMIIETEHTHHM CYJIOM 3TiIHO 3 HOpMaMH
MaTepiaIbHOTO TMpaBa 3 JOTPUMAHHSAM BHUMOT IIOAO KPUMIHAJIBHOTO MPOBAKEHHS,
nepenbavyenux muM Komekcom.

2. OOrpyHTOBAaHUM € PIIIEHHS, YXBAJICHE CyI0M Ha ITiICTaBl 00'€KTUBHO 3'SICOBAaHUX
0o0CTaBHH, SIKI MIATBEPIKEHI JOKa3aMH, JOCIIIPKEHHMH 1] 4ac CyAOBOIO PO3IJsAy Ta
OI[IHEHWMH CYJIOM BiANOBiAHO /10 cTaTTi 94 1iboro Kojaekcey.

3. BMoTHBOBaHUM € pIllIEeHHSI, B SKOMY HaBEJCHI HAJIEXKHI 1 JOCTaTHI MOTHUBH Ta
MiJICTaBH MOTO yXBaJICHHS.

BunpasayBanbHUN BUPOK:

BunpaayBasibHUN BUPOK YXBATIOETHCS Y Pasi, SIKIIO HE TOBEJACHO, IIO:

1) BuMHEHO KpUMIHAJIbHE MPABONOPYILEHHS, B IKOMY OOBUHYBauy€eThCs 0c00a;

2) 11e KpuMiHaAIbHE IPABOTIOPYIICHHS BUMHEHE OOBUHYBAUCHUM;

3) B IisHHI OOBUHYBAY€HOTO € CKJIAJ] KPUMIHAJILHOT'O MPABOIMOPYIIIEHHS.

4) BCTaHOBJIEHA B1JICYTHICTb MOA11 KPUMIHAJIBHOTO IIPABONIOPYLIECHHS;

5) BCTaHOBIICHA BiICYTHICTH B JISIHHI CKJIaMy KPUMiHAJIHLHOTO IIPABONOPYIIICHHS.

OOBUHYBaJILHUN BUPOK:
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OOBHHYBAJILHUN BUPOK YXBAJIIOETHCA y pasl, SKIO OOBUHYBAUEHUN BU3HAETHCS
BUHYBAaTUM y BUMHEHHI KPUMiHAJIBHOTO MpaBonopymeHHs. Cy/ yXBanoe 0OBUHYBaIbHUN
BHPOK 3

- IpU3HAYEHHM MTOKapaHHs,

- 3BUJIBHEHHSAM BiJl MOKapaHHA Yy BHIIQJKaX, IMepen0adeHuX 3aKOHOM YKpaiHH Ipo
KpUMiHAJIbHY BiJINOBIAAIbHICT

- 3aCTOCYBaHHSM IHIIMX 3aXOJiB, Iepen0dadyeHuX 3aKOHOM YKpaiHu Tpo
KpUMIHAJIBHY BiJIITOBITaJIbHICTD.

OOBUHYBaJbHUN BUPOK HE MOXKE I'PYHTYBATHCS Ha MPHUIYILIEHHSIX 1 YXBaJIOETHCS
JIMILE 332 YMOBH JOBEJIEHHS y XOJIl CYJOBOI'O PO3IJIAy BUHYBAaTOCTI 0CO0M y BUMHEHHI
KPUMIHAJIBHOTO MPAaBOMOPYLICHHS.

[TuTanHs, 1110 BUPILIYIOTHCS CYIOM NP yYXBajeHH] BUpoKY (cT.368 KIIK):

1) yu maso Miciie IistHHS, Y BUMHEHH] SIKOTO 0OBUHYBauYy€EThCS 0C00a;

2) 4i MICTUTPH II€ JiSHHS CKJIAJ KPUMIHAJIBHOTO IPABOIMOPYIIECHHS 1 KO came
CTaTTEIO 3aKOHY YKpaiHU PO KPUMIHAIBHY BiNOBIAAIBHICT BiH NEpe10aueHni;

3) 41 BUHEH OOBMHYBAaY€HUH Y BUMHEHHI 1IbOTO KPUMIHAJIBHOTO MPABONOPYILIEHHS;

4) uym migisirae OoOBHHYBaY€HU TOKapaHHIO 3a BUYMHEHE HUM KpHUMiHaJbHE
IPABOIIOPYIICHHS,

5) 4y € oOcraBuHM, IO OOTSKYIOTb a00 NOM'AKIIYIOTH IOKapaHHS
00BHHYBAYECHOTO, 1 SIKi caMe;

6) sika came Mipa MHOKapaHHs MOBMHHA OyTH Npu3HayeHa OOBMHYBAaYEHOMY 1 UM
MOBUHEH BiH 11 Bi10yBaTH;

7) 9u mijusirae 3aJ0BOJICHHIO MPET SBJICHUH ITUBUIBHHM TO30B 1, SKIIO TaK, HA YHIO
KOPHCTb, B IKOMY PO3Mipi Ta B SIKOMY MOPAJIKY;

8) un BUMHUB OOBHHYBAaY€HHI KpHUMIHAJIbHE MPABONOPYIIEHHS y CTaHl 0OMEXEHO1
OCYJTHOCTI;

9) um € migcTaBM Ui 3aCTOCYBaHHS 10 OOBHMHYBAay€HOro, SIKMW BYMHHUB
KpUMiHaJbHE NPABOMOPYLIEHHS Y CTaHI OOMEXEHOI OCYyAHOCTI, MPUMYCOBOIO 3aXO01y
MEIUYIHOTO XapaKTepy, MepeadadeHoro YacTHHOI Apyror crarti 94 KpuMiHaIbHOTO

KOJIEKCY YKpaiHu;
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10) um cnig y Bumaakax, nependadeHux crtarreio 96 KpumiHanbHOro KoJekcy
VYkpainu, 3aCTOCOBYBaTH 10 OOBHHYBAaYE€HOTO PUMYCOBE JIIKyBaHHS;

11) 91 HeoOXiAHO MPU3HAYUTH HEMOBHOJIITHROMY TPOMaICHKOTO BUXOBATES;

12) m0 HaNeXUTh BUMHUTU 3 MailHOM, Ha fKE€ HAKJIaJCHO apellT, PeuOBUMU
JIOKa3aMHu 1 JOKyMEHTaMU;

13) Ha KOoro MarOTh OyTH MOKJIA/ICHI MIPOLIECyalIbHI BUTPATH 1 B IKOMY PO3MIpI;

14) sik BYUMHUTH 3 3aX0JaMU 3a0€3MeUeHHs] KPUMIHAJIBHOTO MPOBAIKEHHS.

3mict Bupoky (ct. 374 KIIK):

1. Bupok cyny ckimama€eThesi 31 BCTyHOI, MOTUBYBAJIbHOI Ta PE30JIFOTUBHOI YaCTHH.

2. Y BCTYNHINM YaCTHHI BUPOKY 3a3HAYAETHCS:

JlaTa Ta MicIie HOTo yXBaJICHHS;

Ha3Ba Ta CKJaJ Cyay, CeKpeTap CyJ0BOTO 3aCiIaHHs;

HaliMeHyBaHHs (HOMEP) KPUMIHATIBHOTO MMPOBAIKEHHS;

npi3BuIiie, iM'ss 1 Mo OaTbKOBI OOBHHYBAaYEHOTO, piK, MiCSAIb 1 JEHb HOTO
HAPOJKEHHS, MICIIe HAPOJHKEHHS 1 MiCIIe MPOKUBAHHS, 3aHSATTS, OCBITa, CIMEHHHI CTaH Ta
1HII1 BIAOMOCTI PO 0co0y OOBHHYBA4YE€HOTI'O, 1110 MalOTh 3HAYEHHS /7Sl CIIPABH;

3aKO0H YKpaiHU MPO KPUMIHAIBHY BiJNOBIJANIBHICTE, IO TIepeadadae KpuMiHAIbHE
MPABOIIOPYIICHHS], Y BAMHEHHI IKOTO OOBHHYBAaUy€EThCS 0c00a;

CTOPOHH Ta 1HII YYaCHUKHU CYJOBOI'O MPOBAIKEHHS;

3. Y MOTUBYBaJIbHIM YaCTHHI BUPOKY 3a3HAYAETHCS:

1) y pa3i Bu3HaHHS OCOOM BUIPABAAHOI0 — (DOPMYJIIOBaHHS OOBHHYBAYEHHS, SIKE
npea'siBjieHe 0coOl 1 BU3BHAHE CY/JOM HEJIOBEJEHUM, a TaKOX MIACTaBU JUIsl BUMPABJIAHHS
00BHMHYBAauY€HOTO 3 3a3HAYCHHSIM MOTHBIB, 3 AKHX CY]] BIAKHIA€ TOKa3u OOBUHYBAaYCHHS;

MOTHMBHM yXBaJICHHS 1HIIUX PIlIEHb IIOAO MHUTaHb, SKi BUPIMIYIOTHCS CYyJAOM IpHU
YXBaJIEHH1 BUPOKY, Ta MOJOKEHHS 3aKOHY, SKUMU KEPYBaBCs CY/[;

2) y pa3i BU3HaAHHS 0COOHM BUHYBATO¥O:

dbopMytoBaHHS OOBHHYBAaY€HHS, BU3HAHOIO CyJOM JOBEIECHUM, 3 3a3HAYCHHSIM
MICILISl, Yacy, CIOCOOy BUMHEHHS Ta HACIIAKIB KPUMIHAJIBHOTO MPaBONOPYIIEHHS, HopMU
BHHHM 1 MOTHBIB KPUMIHAJIBHOTO MPABOIIOPYIIICHHS,

CTaTTi (YaCTHMHH CTATTi) 3aKOHY YKpaiHU MPO KpUMIHAJIbHY BiAMOBIAJIBHICTH, 1110
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nependayvae BIANOBIIAIBHICTh 33 KPUMIHAJIbHE MPaBOINOPYIICHHS, BUHHUM y BUMHEHHI
SIKOTO BU3HAETHCA 0OBUHYBauCHUIl;

JIOKa3W Ha MiATBEPKEHHS BCTAHOBJICHUX CYJOM OOCTaBHH, a TaKOXX MOTHUBHU
HEBpPaxyBaHHS OKpPEMUX JOKa3iB;

MOTHBU 3MIHM OOBMHYBAa4YeHHs, MiJACTaBU BU3HAHHS YaCTHMHU OOBHHYBAuCHHS
HEOOTPYHTOBAHOIO, SIKIIO CYJIOM MPUUMATHCS TaKi PillICHHS;

00CTaBUHHU, SIKI TOM'SIKITYIOTh 200 OOTSKYIOTh ITOKapaHHS,

MOTHBU TPU3HAYCHHS T[IOKapaHHS, 3BUIBHEHHS BiJg BiAOyBaHHS IOKapaHHS,
3aCTOCYBaHHS TPUMYCOBOTO 3aXOJy MEIUYHOTO XapakTepy NpH BCTAHOBIEHI CTaHy
00OMEXEHOI OCyTHOCTI OOBHMHYBAa4€HOTO, 3aCTOCYBaHHS MPUMYCOBOTO JIIKyBaHHS
BIIMTOBITHO 110 cTarTi 96 KpuMiHAIbHOTO KOJEKCY YKpaiHW, MOTHBH IPU3HAYCHHS
IPOMaJICBKOTO BHXOBATENsI HETOBHOIITHEOMY;

MiICTaBU /7S 33/I0BOJICHHSI IMBIILHOTO TI030BY 200 BIIMOBY Y HHOMY, 3aJIHIICHHS
Horo 0e3 po3risiay;

MOTHMBHM yXBaJICHHS 1HIIUX PIlIEHb MIOAO MHUTaHb, SKi BUPIIIYIOTHCS CYyJAOM IpHU
yXBaJIeHHI BUPOKY, Ta MOJIOKEHHS 3aKOHY, SKUMHU KepyBaBCs CY/I.

4. Y pe30oaI0THBHIN YaCTHHI BUPOKY 3a3HAYAETHCS:

1) y pa3i Bu3HaHHS OCOOM BHIPABJAHOI — TpI3BUIIE, IM'S Ta MO OaTbKOBI
OOBHMHYBAu€HOTO, pINICHHA MpPO BHU3HAHHS HOT0 HEBUHYBATUM Y NP/ SIBICHOMY
0OBUHYBaYCHHI Ta HOTO BUIIPaBIaHHS,

pillleHHS TpO TMOHOBJECHHS B TIpaBaX, OOMEXKEHHX IIiJi Yac KPHUMiHAJIHHOTO
POBa/KEHHS,

PIIICHHS IIOA0 3aX0/iB 3a0€3MeUeHHsT KPUMIHAILHOTO TIPOBA/KCHHS, B TOMY YHCIIi
pIIIeHHS PO 3an001KHUH 3aXiJl 0 HAOpaHHS BUPOKOM 3aKOHHOI CHIIH;

PIIIEHHS [0JI0 PEYOBHX JI0KAa31B 1 JOKYMEHTIB;

pilIeHHS 1010 MPOLECYaTbHUX BUTPAT;

CTPOK 1 MOPSZIOK HAOpaHHS BUPOKOM 3aKOHHOI CHIIU Ta HOTO OCKap>KEeHHS,

NOPSAIOK OTPUMAaHHS KOMiil BUPOKY Ta 1HILI BIIOMOCTI;

2) y pa3i BU3HAHHA OCOOM BHWHYBATOK — TMpIi3BUIIE, IM'S Ta 1O OaThbKOBI

0OBMHYBAaY€HOTO, pIIIEHHS TPO BHU3HAHHS HOr0 BHUHYBAaTUM Y MpPEHA'SIBICHOMY
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0OBHMHYBa4Y€HHI Ta BIMOBIAHI CTATT1 (YACTUHU CTATTI) 3aKOHY YKpaiHU PO KPUMIHAIBHY
BIAIOBITAILHICTE;

MOKapaHHs, TMPU3HAYEHE MO KOXXKHOMY 3 OOBHHYBau€Hb, IO BHU3HAHI CyAOM
JIOBEJICHUMH, Ta OCTATOYHA Mipa MMOKapaHHs, 00paHa CyJ10M;

MOYaTOK CTPOKY BiIOYTTS MOKapaHHS;

pillleHHS MPO 3aCTOCYBaHHS MPHUMYCOBOTO JIIKyBaHHS YH TPUMYCOBOTO 3aXOAdy
MEIMYHOTO XapakTepy U000 OOMEXEHO OCYyAHOro OOBHHYBAaY€HOIO0 Yy pasi ix
3aCTOCYBaHHS,

pillIeHHS PO MPHU3HAYEHHS HEITOBHOITHBOMY TPOMaJICHKOTO BUXOBATEIIS,

pIIIEHHS [IPO LUMBUIBHUMN MIO30B;

PIIIICHHS TIPO 1HIINI MAWHOBI CTATHEHHS 1 MIJICTABH [IUX PIlICHB;

PIIIIEHHS II0JI0 PEYOBHUX JI0KA3iB 1 IOKYMEHTIB,;

pilIEHHS PO BiIIKOYBaHHS MPOIECyaIbHUX BUTPAT;

PIIIICHHS 0JI0 3aX0/11B 3a0€3MeUYCHHS] KPUMIHAJIBLHOTO TTPOBAKCHHS;

PIIIEHHS PO 3aJliK IOCYI0BOTO TPUMaHHS i1 BapTOIO;

CTPOK 1 MOPSAZOK HaOpaHHS BUPOKOM 3aKOHHOI CHJI Ta HOTO OCKap>KeHHS,

MOPSZIOK OTPUMAHHS KO BUPOKY Ta 1HII BIJJOMOCTI.

3wmict yxBanu (ct.372 KIIK):

1. YxBana, 10 BUKJIAJAETbCA OKPEMUM JTOKYMEHTOM, CKIIAIa€ThCA 3:

1) ecmynnoi wacmunu i3 3a3HaA4EHHAM:

JIaTH 1 Miclid 1i MOCTaHOBJICHHS,

Ha3BU Ta CKJIaay CyAy, CEKpeTaps CyJ0BOTO 3aCiaHH;

HallMEeHyBaHHS (HOMepa) KpUMIHAJIBHOTO MPOBAKEHHS;

npi3BHUIIA, IM's 1 10 6ATHKOBI MiA03PIOBAHOT0, 0OBUHYBAUEHOTO, POKY, MICSIIS 1 THS
HOro HapOJKEHHS, MICLISl HAPOXKEHHS 1 MICIS IPOKUBAHHS;

3aKOHY YKpaiHu MPO KPUMiHAJIBHY BiJIITOBIIATLHICTD, IO TIepeadadae KpUMiHAIbHE
IPABOIOPYIIEHHS], Y BAMHEHHI SKOTO I1JI03PIETHCS, 0OBUHYBAUyETHCS 0c00a;

CTOPIH Ta IHIIUX YYACHUKIB CYJI0BOT0 MPOBAIKEHHS;

2) MOMUBYBANLHOI YACMUHU i3 3A3HAYEHHAM:
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CyTI THMTaHHs, II0 BHUPILIYETbCA YXBaJOKO, 1 32 YHEK 1HINIATUBOO BOHO
PO3TIIAIAETHCS,

BCTAHOBJICHUX CYyJOM OOCTaBWH 13 TOCHJIAHHSM Ha JOKa3W, a TaKOXX MOTHBIB
HEBpaxXyBaHHS OKPEMHUX J0Ka31B;

MOTHBIB, 3 SKHX CyJ BHXOJWB IPH MOCTAHOBJICHHI yXBaJld, 1 TIOJIOKEHHS 3aKOHY,
SIKUM BIH KE€pYBaBCS;

3) pe30tomuUBHOI YaCMUHU i3 3a3HAYEHHAM:

BHCHOBKIB CY/Iy;

CTPOKY 1 OPSIAKY HAOpaHHS yXBaJOK 3aKOHHOI CHJIM Ta 11 OCKapKEHHS.

BunpagieHHs: oNUCOK 1 OYEBUIHUX apU(PMETUUHUX NOMMJIIOK Y CYJIOBOMY PILLIEHHI
(ct.379 KIIK).

Cya mae mpaBo 3 BJIACHOI 1HIIIAaTHBU a00 3a 3asiBOI0 YYaCHUKa KPUMIHAJIBHOTO
NPOBA/UKEHHS] YW 1HLIOI 3alHTEPecOBaHOI 0COOM, BUIIPABUTH JAOIYIIEHI B CYJOBOMY
pillieHHI IHOTO CYAYy OIMWCKH, OYEBHIHI apu(METHUHI IMOMUJIKH HE3aJIeKHO BiJ TOTO,
HaOpaso CyJI0Be PIIICHHS 3aKOHHOT CUJIM 4YM Hi. [IUTaHHS PO BHECEHHS BUIPABICHb CY
BUPpIIIY€E B CYyZ0BOMY 3acifiaHHI. YUYaCHUKHU CYJOBOIO MPOBAKEHHS MOBIIOMIISIOTHCA PO
naTy, 4ac 1 micue 3acimanas. HempuOyTTs y cyzoBe 3acimaHHs OcCi0, siKi OyJiM HaJSKHUM
YUHOM TOBIJIOMJICHI, HE TEPEUIKO/KAE PO3TISAY NMHUTAHHA MPO BHECEHHS BUIPABIICHb.
VYXBally cyqy HpO BHECEHHS BHUIPABIEHb Yy CYy/J0OBE PILIEHHS 4YM BIJIMOBY y BHECEHHI
BUIIPABJICHh MOXE OyTH OCKapKEHO.

Pos'scaenns cynosoro pimenns (ct. 380 KIIK).

S0 cynoBe pilIEHHS € HE3PO3yMUIMM, CY[, SIKMH HOro yXBajlMB, 3a 3asBOIO
y4acCHHUKA CYJIOBOTO MPOBAKCHHS YW OpraHy BHUKOHAHHS CYJIOBOTO PIIlIEHHS yXBaJlOIO
PO3'SICHIOE CBOE PIIIEHHS, HE 3MIHIOIOUN MIPH LIbOMY Horo 3MicT. CyJ po3riisiiae 3asBy Mpo
PO3'ICHEHHSI CyJOBOTO DIIICHHS MPOTITOM JECSITH IHIB 13 MOBIJOMJIEHHSAM OCOOH, sKa
3BEpHYyJIacs 13 3asiBOI0 IMPO PO3'ICHEHHS CYJIOBOTO PINICHHS Ta yYAaCHHUKIB CYJIOBOTO
npoBapkeHHs. HenpuOyTTst y cynoBe 3acimaHHs oci0, ki OyiM HaJIEKHUM YUHOM
MOB1IOMJIEH1, HE TIEPEUIKOIKAE PO3IJIILAOBI 3asBU MPO PO3'ACHEHHS PIIIEHHS. Y XBajy Mpo
PO3'ICHEHHS CYJI0OBOTO PillIEHHS a00 BiIMOBY Y HOTO PO3'ICHEHHI MOXKe OyTH OCKap>KEHO B

anessAIiiHOMY MOPSAKY 0C00010, siKa 3BEPHYJIACS 13 3asgBOIO MPO PO3'ICHEHHS CYJAO0BOTO
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pIIIEHHS Ta YYaCHUKAaMHU Cy/I0BOTO MPOBAIKEHHS.

BUCHOBKHA

CynoBuil po3risii y KpUMIHAIbHOMY MPOBAKEHHI - 1€ BCTAaHOBJIEHA 3aKOHOM
CHUCTEMa TMpOIECYyaIbHUX [ Cydy Ta YYacHHKIB CYJIOBOTO pPO3IIIAY, ITOCHIJIOBHE
MPOBECHHS SIKUX CHpsIMOBaHE Ha BceOiuHe, MOBHE 1 00’ €KTUBHE JOCIIKEHHS MaTepialiB
CIpaBU 1 TMOCTAHOBIISIHHS 3aKOHHOTO, OOIPYHTOBAaHOTO Ta BMOTHBOBAHOTO CYJOBOTO
pimenHs. CyIoBHIA pO3IIISL € MEHTPATBLHOI 1 HAHBAXKIIUBIIIOW CTAJII€I0 KPUMIHATLHOTO
nporecy. OHaK 11e HE MPUMEHIIY€e 3HAYeHHS monepeanix cramii. CyqoBuil po3risi He
3BOJUTHCS /10 NEPEBIPKM MaTeplaiiB JOCYyAOBOTO po3ciigyBaHHs. BiH sBisie coOoro
SKICHO HOBE JOCIIDKCHHS 00CTaBHH CIIpaBH K 3a IMPoIeCyalbHOTO (popMoro, Tak i 3a
METOIaMH.

Jlo 3arajgpHUX MOJIOKEHb CYJOBOTO PO3TJISAY CIiJ BITHOCUTH: HE3MIHHICTh CKIIATY
Cyay TIpH 3JIHMCHEHHI CYJOBOTO PO3TIIAIY, OC3IEePEPBHICTh CYIOBOTO PO3TIISAY, PIBHICTH
IpaB YYaCHUKIB CYJOBOTO PO3TJISAY, HACHIAKA iX HESBKH 10 CyAy, MEXI CyJIOBOTO
pO3TIIsAY Ta 1H.

KpuminanpHO-TIpolleCyallbHUNA 3aKOH, TPaKTHKa 1 Teopis BHUIUISIOTH ACKiIbKa
CTPYKTYPHUX €JIEMEHTIB CYJIOBOTO PpO3TJSAy - YacTUH, $KI 00 €IHYIOTh OKpemi
IpoLecyalibH1 Ail B IEBHI TPYNH 3 YITKO OKPECIEHUM 3MICTOM:

1) migroroBya YacTUHA CyJI0BOTO 3aCiTaHHS;

2) cyIoBHIA PO3TIIAL;

3) cynoBi nebatu;

4) ocTaHHE CJIOBO ITiJICYAHOTO;

5) IOCTaHOBIISIHHS 1 MPOTOJIOMICHHS CYZ0BOTO PIIIEHHS.

KokHa 3 mux uyacTHMH Ma€ CBOi KOHKpeTHI 3aBhaHHs. [Iporte, mepeOyBaroun y
B3a€EMO3B 3Ky 1 B3aEMOOOYMOBJICHOCTI, BOHH B KIiHIIEBOMY PaxXyHKY CBOIM 3aBJIaHHSIM

MalOTh NIPUUHSATTS NPaBUIBHOTO PIIIEHHS B KPUMIHAJIILHOMY MPOBAIXKEHHI.
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TEMA 18. MIZDKHAPOJHE CIIIBPOBITHUIITBO ITIJ YAC
KPUMIHAJIBHOI'O ITPOBA/KEHHSA

IIJIAH:

Beryn

1. IloHATTS, 3aBOaHHs Ta MPaBOBAa OCHOBA MIXKHAPOIHOIO CHIBPOOITHUITBA ITiJ] Yac
KPUMIHAIBHOTO MTPOBAIKEHHS.

2. IlpouecyanbHUil MOPSAOK HAJAHHS MIDKHAPOJHOI MPABOBOi JOMOMOIH Mij 4ac
IPOBEJICHHS POLECYAIbHUX JTIH.

3. CyTHicTh B4l (EKCTpaanIIii) 0cCOOH, sika BUNHUIIA 3JTOUHH.

4. KpuMiHaibHe NPOBAIKEHHS Y MOPSAKY EPEHHSATTSL.

5. Bu3zHaHHS Ta BUKOHAHHS BUPOKIB 1HO3€MHHUX CYJIB Ta MEPEAAHHS 3aCyIKEHUX
oci0.

BucuoBku

PEKOMEHJIOBAHI HOPMATUBHI AKTHU TA JIITEPATYPA:

[Ipo mopsiiok 3aCTOCYBaHHSI OKPEMUX TOJI0KEHb MI>KHAPOJIHUX J0TOBOPIB YKpaiHu
3 MHUTaHb MPABOBOI JOMOMOTH y KPHMIHAJbHHMX CIpPaBax y BiJHOCHMHAX 3 JepKaBaMH-
yuacHuisiMu KouBenuid Pagm €Bpomu B ramgy3i KpUMIHAJIBHOTO TpaBa : BKa3iBKa
I'enepanbHoi mpokypatypu Ykpainu Big 10 cepm. 2000 p. 3a Ne 14-3-98-00. — Kuis, 2000.

€Bporeiicbka KOHBEHIIISI PO BUAady npaBonopyHukiB : [lapwxk, 13 rpya. 1957
poky // Odimiitauii BicHuk Ykpainu. — 1998. — Ne 13. — Cr. 324.

€Bporeiicbka KOHBEHIIISl MPO BHUAA4Yy MpaBonopyuwHUKiB // O@iumiiiHuil BiCHHUK
VYxkpainu. — 2004. — Ne26. — Cr. 1734.

30ipHUK MDKHApOIHUX JOTOBOPIB  YKpaiHM Tpo TMPaBOBY JONOMOTY ¥y
KpuUMiHaIbHUX crpaBax. baratocroponni norosopu. — K. : ®@enike, 2006. — 800 c.

[HCTpyKIE Mpo MOPSAOK BHUKOHAHHS €BPOIMEWCHKUX KOHBEHIIH 3 TMUTaHb
KPUMIHAIBHOTO CY/JOYMHCTBA : 3aTB. CIUIBHUM Haka3oM MiHicTepcTBa ocTulii YKpaiHu,
I'enepanbHoi mpokyparypu VYkpainu, CiyxOu Oesnekun Ykpainu, MiHicTepcTBa

BHYTpIIHIX crpaB Ykpaiau, BepxoBHoro Cyay Vkpainu, JlepaBHOi 10JaTKOBOT
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aaMiHicTpauli Ykpainu, Jlep’kaBHOro nemnapraMeHTy YKpaiHM 3 NUTaHb BUKOHAHHS
nokapanb Bix 29 deps. 1999 p. Ne 34/5/22/103/512/326/73, 3a peectp. B MiHicTepcTBi
foctutili Ykpainu 07 mum. 1999 p. 3a Ne 446/3739. // Odiuiiianii BicHuk Ykpaiau. — 1999.
— Ne 28. — C. 185—194.

Koncrurymis Ykpainu : npuitHata Ha 1sTid cecii BepxoBHoi Pamm VYkpaiam
28 yepB. 1996 p. // Binomocti BepxoBHoi Panu Ykpainu. — 1996. — Ne 30. — Cr. 141.

KoHBeHIIMS O MpaBOBO TMOMOIIM W MPABOBBIX OTHOMICHUSX IO TPa)KTaHCKUM,
CEMEHWHBIM M YToJIOBHBIM nenaM : KummnueB, 7 okTsa6ps 2002 r. // 3i0paHHS YMHHUX
MDKHApOAHHUX A0TOBOpPiB Ykpainu. — 2006. — Ne 5. — Cr. 564.

KonBenuiss Opranizanii O60’ennanux Hamiii npo 60poThOy HpOTHM HE3aKOHHOTO
00iry HapKOTHYHHMX 3acO0iB 1 TCHUXOTPOMHHX pedoBUH [EnekTpoHHMH pecypc] : maTa
nianucanas Ykpainoto 16 6epes. 1989 p. : HaOyTTs unnHOCTI 27 nuct. 1991 p. — Pexum
nocrtyiy : http://zakon.nau.ua/doc/?code=995 096

KoHBeHI1is mpo 3aXWCT TpaB JIFOJAWHM 1 OCHOBOITOJIOXKHUX CBOOOJ : Big 4 JHCT.
1950 p. // O¢imiitamii BicHuk Ykpainu. — 1998. — Ne 13. — Cr. 270.

KoHBeH1Is Tpo IpaBOBY AONOMOTY 1 IPABOB1 BIIHOCUHH y IIUBUIBHHUX, CIMEHHHX 1
KpUMiHAIBHUX crpaBax : MuHck, 22 suBaps 1993 r. // Odiuiitauii BicHUK YKpainu. —
1998. — Ne 13. — Cr. 324.

KoHBeH1Is Tpo IpaBoOBY AONOMOTY 1 IPABOB1 BIIHOCUHH Y IUBUIBHHUX, CIMEHHHX 1
KpUMIHJIBHUX crpaBax : mignucana 22 cid.1993 p. // Odiuiiianii BiCHUK YKpaiHu. —
2005. — Ne44. — C. 328. — Cr. 2824.

KpuMinansHMil mpouecyanbHU KoAekc YKpaiHu : 3akoH YkKpaiHu Bix 13 KBIT.
2012 p. // Tonoc Ykpaiau. — 2012. — 19 tpaBas (Ne 90—91).

KpuminanpHO-TIponiecyanbHui KoJeKCe YKpaiHH : YMHHE 3aKOHOABCTBO 13 3MiHAMU
Ta gonoB. Ha 17 ciu. 2012 p. : Bianosinae odin. texcrosl. — K. : Anepra ; LIYJI, 2012. —
216 c.

MixHapoaHe mpaBo B JOKyMeHTax / 3a 3ar. pea. M. B. bypomencekoro. — X. :

IIpaBo, 2003. — 465 c.
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:http://zakon2.rada.gov.ua/laws/show/v4203400-76

[Tpo 3arBepmkenns [lonokeHb TIpo TepUTOpiaabHI OpraHu MiHiCTEpCTBa FOCTHINIT
VYkpainu : Haka3 MinicrepcTBa toctunii Ykpainu Big 23 uweps. 2011 p. Ne 1707/5 //
Odimiiinnii BicHUK Ykpainu. — 2011. — Ne 49. — Cr. 9.

[Ipo mixHapomHi moroBopu Ykpainu : 3akoH Ykpainu Big 29 geps. 2004 p. Ne
1906-1V // Binomocti BepxoBnoi Pagu Ykpainu. — 2004. — Ne 50. — Crt. 540.

[Iporokon o KouBeHIii mpo mnpaBoBy JIONOMOIY Ta IpaBOBI BIJHOCHUHU Y
[IUBUTBHKUX, CIMEHHHMX Ta KPUMIHAJIIBHHX CIipaBax : migmuc. 22 cid. 1993 p. // Odiniliamii
BicHUK YKpaiau. — 2005. — Ne 47, — Cr. 461.
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AnekceeB C. C. Teopus npaBa / Anekcee C. C. — M. : BEK, 1995. — 320 c.
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BCTYII

VY cy4acHHUX yMOBax MOCHJIEHHSI TPAaHCHAIIOHATIBHOTO XapaKTepy 3JI0YMHHOCTI BCE
OuThIIIa KITTBKICTH OC10, IKi 0OBHHYBAaYyIOTHCS Y BUMHEHHI 3JI0YMHIB HA TEPUTOPIi OKpEMOi
JIep’KaBU, HAMAraroTbCsd YHMKHYTH BIJIOBIIAJBHOCTI, NEPEXOBYIOUMUCh Yy 1HIIIN KpaiHI.
Biarak, 3ycunb OnHI€T YW HABITHh ACKUIBKOX JEpP)KaB BHSBISETHCS HEIOCTATHBO IS
3a0e3meueHHs] HaJIeKHOI MPOTUAIT 3MOYMHHUM TposiBaM. OZHUM 13 MPIOPUTETHUX IIJISXIB
BUpIIIEHHA Iii€l mpoOnemMu € e(eKTHBHE MDKHApOAHE CHIBPOOITHUUTBO 3 IUTAaHb
O00pOTHOM 31 3TTOUMHHICTIO.

[IparHeHHs KOXKHOI 3 Jep>kKaB [0 MPOTUAIl 3710YMHAM € MIAIPYHTSAM YKIaJeHHS
BIJMOBIAHUX MDKHAPOAHMX Yroj, y SKUX OCOOJMBA yBara HpPUIUISIETbCS EKCTpaaullli,
KPUMIHAJbHOMY TIPOBA/DKCHHIO B TIOPSAKY MEPEWHATTS, BU3HAHHIO Ta BHKOHAHHIO
BHPOKIB i1HO3€MHUX CY/IB, epeaadl 3acyHKEHUX 0C10 TOIO.

VY cyyacHMX YMOBax MIDKHApOJHE CHIBPOOITHULTBO BIAICPA€ BaXJIMBY pPOJb Y
3MIITHEHHI 1 PO3BUTKY MIKHAPOHOTO CHIBPOOITHHUIITBA MiXK JIep)KaBaMU. 3HAYHUM TaKOXK
€ BIUIMB MOXJIMBOCTEN TaKoi AOMOMOTM Ha OXOPOHY 3aKOHHHX 1HTEpEeCIB, MpaB 1 cBOOOA
0co0M, CyCIIIbCTBA 1 J€PKaBU, Ha 3MILTHEHHS MI)KHAPOJHOTO MPaBONOPSAJIKY Ta O0pOTHOY

31 3JIOYUHHICTIO.
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AHaii3 3MICTY OCHOBHMX MDKHApOJHMX JOKYMEHTIB, NMPUCBAYEHUX OOpOTHO1 31
3JIOYMHHICTIO, CBIIYWTH, IO MpoOJieMa IMABUIICHHS €(QEKTHBHOCTI CITIBPOOITHUIITBA Y
IbOMY HANpsSMKy € HaJ3BUYAHHO AaKTyaJlbHOIO SIK JUISI OKpPEeMHUX KpaiH, Tak 1 s
MDKHApOAHMX OpraHi3alliii, WIeHOM sKuX € YKpaiHa, 30kpema Opranizamii O0’e1HaHUX
Hariit Ta Pagu €Bpormm.

JisUTbHICTh IPAaBOOXOPOHHUX OpPraHiB YKpaiH! 3 MKHAPOJHOTO PO3LIYKY B paMKax
[HTEepTONYy XapaKkTepHU3y€eThCsl BUCOKHMMH KiTBKICHUMH TTOKa3HUKaMH PO3IIyKyBaHHUX OCiO.
Tak, sxmo y 1999 pormi 3a 3amuTaMyd TPaBOOXOPOHHUX OPraHiB 1HO3EMHHUX JEp)KaB B
VYkpaini Oyno posmrykano 49 oci6 (1), 3a 3anuTamy MpaBOOXOPOHHUX OPraHiB YKpaiHU
Oyno posnrykaHo 3a KopfoHoM 121 oco0y(2), BCTaHOBIEHO MICIIE3HAXOMKEHHS 25
6e3BicTr 3HUKIHMX 0Ci0 (3), posmykano 602 OJWHUIN BUKPAJIECHOTO aBTOTPAHCIIOPTY (4),
T0 npotsirom 2000-2009 pokiB cyMapHO Taki MOKa3HUKU CTAaHOBMJIU BIANOBIAHO: - (1) 863,
(2) 1087, (3) 254, (4) 3938. Sk Gaummo, MiXKHApOJHA JOTIOMOTa 3aiiMae BHU3HAYAJIbHE
MicCIIe.

B Vkpaini MiKHapogHO-IpaBOBa JOTOBipHAa ©0a3a HaJaHHSA JOIOMOTH B
KPUMiHAIBHUX CIPaBax i3 MOXJIMBUM IPOBEICHHSAM MPOIECYyaTbHUX il CKIATAETHCS 3
JIOTOBOPIB PO MPABOBY JOMOMOTY, siki Oynu ykiaaeHi konumHiM CPCP. Bonu i choroaHi
30eperyii  CBOKO IOPUAMYHY CHJIy Uil YKpaiHu, Ta JOTOBOpPIB, SKi yKiIajgaia
oe3nocepenHbo Ykpaina. Kpim toro, Ykpaina mianucana i parudikysana KonseHio npo
MIPaBOBY JIONOMOTY Ta MPaBOBI BIIHOCHHHM Y IMBUIBHMX, CIMEHHHMX Ta KpHMIiHAJIbHUX
crpaBax Bij 22 ciyns 1993 p. (3akonom Big 10 auctonana 1994 p.), yuacHUKOM SIKOi € BCl
kpainu CH/I, 1 npoTokon o Hei Bix 29 Oepe3ns 1997 p. (patudikoBanuii 3akoHOM Bif 3
oepe3nss 1998 p.), a Takoxk EBpPOIEHWCHKY KOHBEHI[IO TPO B3a€EMHY JOIOMOTY Y
KpuMiHaJIbHUX crpaBax Bix 20 xBitHA 1959 p. 1 JlomatkoBuit mpotokon mo Hei Big 17
oepesns 1978 p. (HaOysu ynHHOCTI 1715 YKpainu 16 ciuns 1998 p.).

CpOro/iHi KpHUMiHAJIBHO-TIPOIIECYAIbHE 3aKOHOJIABCTBO MICTHTH ITOJIOKEHHS, IO
pEerIaMeHTYIOTh TOPSIOK HAJaHHSA Ta OJAEp)KaHHS MDKHAPOIHOI MPaBOBOi JIOTIOMOTH B
KpuMiHanbHUX crpaBax. Otxke, 3 npuidHATTAM HoBoro KIIK Vkpainu nepkaBa yBiiizne B

MDKHAPOJJHHH MPaBOBHI MPOCTIP Ta MOCITaTUME HAJICIKHE MICIIE.
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['eHe3uC 1HCTUTYTY MIKHApOJHOI IMPABOBOI JONOMOIM y KPUMIHAJbHUX CIpaBax
CBITYNTH, IO HOr0 CydacHe HOPMATHUBHE BPETYJIIOBAaHHS B MIXKHAPOIHOMY IIpaBi €
pe3yIbTaTOM KOHCOJIIAIIi 3yCHJIb PI3HHX JEp’KaB IMIOAO OOpOTHOM 31 3JIOYMHHICTIO,
YCBIJOMJIEHHS Ha MDKHApOJHOMY pIiBHI CTyHeHs HEOE3MEeYHOCTI LBOr0 COLIAIBHOTO
SIBUIIIA 1 HEOOXITHOCTI BXKUTTS QICKBaTHHX 3aXO/(iB 100 MPOTHU/IIT HoMy. BilImoBiiHO 11T
dopmoro (ab0 BHIOM) MIXHAPOTHOI MPABOBOI JOMOMOTH B JITEPATypi 3alpOIIOHOBAHO
PO3YMITH OKpeMe 3aBJIaHHs 10 BCTAHOBJICHHIO iICTUHH Ta YXBAJIEHHIO 3aKOHHOTO PIillICHHS
IO CTIPaBi, sIKa MOCTaBJICHA KOMIETCHTHIM OPTaHOM 3alUTYI0UOi JePKABU 1 BUPIIIYETHCS
3a JIONIOMOTOI0 BUKOHAHHS KOMIICTEHTHUM OPraHOM 3allUTYBaHOI JI€p)KaBU OKPEMHX
npoliecyaabHuX a00 ONepaTUBHUX 3aXOJAIB Ha MiJACTaBl BJIACHOTO 3aKOHOJABCTBA 3
MOKJIMBUM ypaxyBaHHSM CIIeM(iKH 3aKOHOaBCTBA 1HIIIOI CTOPOHH.
[ToHATTS MiXKHAPOAHOI MPAaBOBOI JOMOMOTH B KPHMiHAJIBHHUX CIIPaBaX € POJOBUM
IIOJ0 TOHATTS OKPEeMHUX II BUJAIB, TOMY 3Ja€ThCs, 10, BU3HAYAIOYM OCTAHHI, CIIiJ

BHUXOJIMTH 31 CITIBBITHOIIICHHSI 3aTaJIbHOTO Ta OKPEMOTO.

1. TIOHATTS, 3ABJAHHSI TA IPABOBA OCHOBA MI'KHAPOJHOI'O
CINIBPOBITHULTBA IIIJI YAC KPUMIHAJIBHOT'O ITPOBAJI’KEHHSA
be3nepepBHUl PO3BUTOK EKOHOMIYHHMX, TIOJNITHYHUX Ta KYyJIbTYPHHX 3B S3KiB
JiepKaB CYMPOBOKYIOTHCS IEPMAHEHTHUM PO3MOBCIOKEHHSAM 3JI0YMHHOCTI, O0pOTHOA 3
SKOI0 BHU3HAETHCSI BCIM CBITOBUM TOBApUCTBOM, OCKUIBKM MIKHApOJHA 1 Hal[lOHAJbHA
3JIOYMHHICTh, BKJIIOYAIOUN i1 HAHOULIBII 3arpo3iiMBi MPOSIBH, CTBOPIOE TMOCTIHHUN PHU3HK
ecKaJsiaiii HacWJIbCTBA, TOPYIICHHS TIpaB JIIOJUHHM, O€3MeKW HapoJliB, JepKAaBHUM
BIJIHOCHHAM.

Ha cydacHOMy erarri iCTOPUYHOTO PO3BUTKY CBITOBOT'O CITIBTOBAPHCTBA BiJIITOBIIHY
OPOTUAIID yCIM BHIAM 3J0YMHHOCTI 3IIHCHIOETHCS NUIAXOM Tporecy (GopmMyBaHHS
NPAaBOBHX JIEP’KaB Ta TOETAITHUM CKOPOUYEHHSM BIHCHKOBO-TIOJITHYHOTO MPOTHUCTOSTHHS
MDK JepkaBaMu. BojgHOYac MOTIHOMIOETBCS POJbL MIKHAPOJHOTO Ta HAI[IOHAIBHOTO
mpaBa TiJ 4Yac 3MIMCHEHHS 30BHIIIHHOTO KOHTPOIIO 3a 3JIOYMHHUMHU TIPOSIBAMHU Ta
3aCTOCYBAaHHSM JIEP)KaBHOTO MPUMYCY A0 OCi0, Kl BUMHWIU 37104nH. OO’ €KTUBHI peaii

BUMAararoTh PO3IIMPEHHS Ta TOTJIWOJICHHA B3a€EMOJIi MK Jep)KaBaMH, iX CYIOBHX Ta
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IPABOOXOPOHHUX OpraHiB y OopoThO1 3 MDKHAPOJHHMMHU Ta  HalllOHAJIbHUMHU
KPUMIHAJIbHIUMH ITPABOMOPYIICHHIMH.

KIIK VYkpaiau 3a penakmiero Big 13 xBitag 2012 p. micTuTh okpemuit po3min IX
«MixXHapoJHe CHIBpPOOITHULTBO MiJ Yac KPUMIHAIBHOIO MPOBAKEHHSA», L0 BKIIOYAE
3’ACyBaHHSA TaKUX OKPEMHX MOJOXKEHb, L0 CTOCYIOTHCS 3arajbHUX 3acaj MIXHApPOJIHOTO
CHIBPOOITHUIITBA, MIXHAPOAHOI MPABOBOI JOMOMOTH MpPH MPOBEIACHHI IPOLECYATbHUX
nif, Buaayl oci0, sSKI BYMHWIM KpPUMIHAJbHE MPABONOPYIIEHHS (eKCTpaauis),
KPUMIHAJIBHOTO MPOBA/PKEHHS y MOPSJIKY NEpeHHATTS, BU3HAHHSA Ta BUKOHAHHS BHPOKIB
1HO3EMHUX CYIB Ta MePEeAaHHs 3aCyIKEHHUX 0ci0.

BinnosigHo 1o cr. 542 KIIK VYkpainu (3a penakuiero Bia 13 xBitHa 2012 poky)
Mi)KHApOJAHe CHiBPOOITHUITBO — II¢ AISUTHHICTh YNOBHOBO)XCHUX OpraHiB ITJI dac
KPUMIHAJIBHOTO MPOBAKEHHS, IO TMOJSArae y BXKUTTI HEOOXITHUX 3aXOJlIB 3 METOI0
HaJIaHHS MDKHAPOJIHOI MPaBOBOI OTIOMOTH HUISIXOM BPYYEHHS JTOKYMEHTIB, BUKOHAHHS
OKpPEMUX TMPOIECYATbHHX JIiH, BHIa4i 0ci0, SKi BUNHUIIN KPUMIHAIBLHE TIPABOTIOPYIIICHHS,
TUMYacOBOi Tepeaadl ocid, MEpeWHATTS KPUMIHAIBHOTO TMEpECIilyBaHHs, Mepenadi
3aCyPKEHUX OC10 Ta BUKOHAHHS BUPOKIB.

BaxnuBoro ¢opMoro MIKHAPOAHOT B3a€EMOAIl MK Jep)kKaBaMu 1O OopoThOi 3i
3JIOYMHHICTIO € CHIBpOOITHULUTBO B cdepl CyJOYMHCTBA IO KPUMIHAJIBHUM
IPABOMOPYLIEHHSIM pI3HUX BHIIB. Taka Qopma cmiBopall Mae€ Ha3By MIKHApOIHOT
MPABOBO1 JIOTIOMOTH.

MixHapoaHa nmpaBoBa JOMOMOra € o(iifHOI0 AISUIbHICTIO Iep>KaBHUX OPraHiB, sKa
3IACHIOETBCA Ha MIJCTaBl MDKHAPOJHUX JTOroBOpIB. J[OroBOpH mpo MpaBoOBY JOMOMOTY
3a0€3MeYy0Th HAHOUTBII TIOBHE 3MIMCHEHHS HAI[lIOHAIBHOI FOPHUCIUKINI ¥ yHUKHCHHS
KOHQJIIKTY IOPUCIAUKIIA — camMe 3 II€I0 METOI JepKaBH iX YKIAJaloTh. 3 TOSBOIO
MDKHApOJHHUX CYJ0BUX OPTraHiB MDKHAPOJIHI TIOTOBOPU MOXKYTh IepeadadaTy MOXKIUBICTb
HaJaHHS MTPABOBOI JOIIOMOTH JIJIS 3IIMCHEHHS MI>KHAPOIHOI KpPUMIHAIBHOT FOPUCIMKITIT.

Opraxizaniro Mo HaJAaHHIO MIXKXHAPOJHOI JOMOMOTH 3/IMCHIOIOTh KOMIIETEHTHI
OpraHM CyBEepeHHUX JepxaB. [0 ynoBHOBaXeHMX (LEHTPaJbHUX) OpPraHiB B YKpaiHi
BiamoBiHO 110 cT. 545 KIIK Ykpainu (B pemakiii Big 13 kBitHs 2012 poKy) BiTHOCATHCS:

I'enepanbHa npoxkypatypa Ykpainu Ta MiHICTEPCTBO I0CTHIIIT Y KpaiHU.
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B MibKXHapogHOMY Ta HallOHAJIbHOMY IIpaBl OpraHaMu IOCTHLIi BBa)KaIOTHCA:
OpraHd TPOKypaTypd B 0co0i BIAMOBIAHMX MPOKYpPOpiB; OpraH JIOCYAOBOTO
po3ciiayBaHHS B 0COO1 CIITYMX Ta HAYIBHHWKIB CIIAYMX MIJPO3IUIIB; CYIU 3arajbHOI
IOpUCAMKIIT; MiHiCTEepCcTBO rOoCTULIT YKpaiHM 1 MOro BIANOBIAHI OpPraHd Ta YyCTaHOBH
KpHUMIiHAJIBHO-BUKOHABYOI CHCTEMHU MiHicTepCTBa FOCTHINT YKpaiHH.

3 MeTor MIATPUMKM OpraHiB IOCTULII MOXKE€ BUKOPHCTOBYBATHUCS JIOIOMOTa
HalloHanbHUX 1HeHTpansHux Oropo (HILB) Imtepmony. 3asnaueni Oropo IHTeprony e
TaKUMH, [0 TIOB’SA3YIOTh [HTEPMHOa 3 momimissMuA jaepxaB — dieHiB IHTeprmony. Bonu €
0a30BUMH TTyHKTaMH JJIS TIATPUMKHA MIDKHAPOJHOI MOJIEWChKo1 cmiBmpari. isibHICTh
xe IHrepnony 3acHoBaHa B 1923 poui 3 meTow peamizauii nmotped aepkaB Mijg yac
Y3rOJDKCHHSI Ta KOOpJWHAINI CYMICHHX 3yCHIb IS OOpOTHOM 3 MIKHAPOIHOIO Ta
HaIllOHATBHOIO 3No4nHHICTIO. Cepen uieHiB Ii€i MOTy»HO1 oprauizarii Oinbiie 200
nepxkaB. CPCP Oyno npuitasato no Iarepriony y 1990 poui. Ykpaina € uineHoM aaHOi
opranizariii sk mpaBoHactyrmHuK CPCP.

[IpaBoBY OCHOBY MIXHapOAHOI CHiBIIpaIl B cepi CyJOUYNHCTBA MO KPUMIHATHHUM
NPaBOMOPYLICHHAM CKJanaoTh KoHcTuTymis Ykpainu, 3aralbHOBHU3HAHI 3acaly Ta HOPMHU
MDKHApOAHOTO IpaBa Ta MIDKHApPOJIHI J0roBopu Ykpainu, KpuMiHampHUN KOAEKC
Vkpainu, KpuminanpHo-mipouiecyanbHuii Koaekc Ykpainu, 3akoHu Ykpainu «llpo
IpoKypatypy», «lIpo Mi>kHapoJH1 10roBopu YKpaiHu», 1040 paTtudikanii MI>KHAPOIHUX
JIOTOBOPIB YKpaiHM IO MPaBOBY JOMOMOTY MO KPUMIHAJIbHUM MPABOMOPYIICHHSM, L0
BCTAHOBJIIOIOTh 3arajibHi Ta CHEI[lalbHI MpaBuia, 3 YpaxXyBaHHSAM SIKMX IOBUHHA
peasli3oByBaTUCA MDKHApOJHA B3a€EMOJIA MO KPUMIHAJBHUM IPaBONOPYILIEHHSIM
pPI3HOMAaHITHUX BUJIIB.

bazoBumu MiKHapogHUMH TpaBoBUMH aktamu €: YctaB OOH, 3aransHa
JeKJapallis npas JOJUHH, 10 Oyina npuiinaTta ['enepanbHoro Acambieero OOH (1948 p.),
€Bporielichbka KOHBEHI[ISI TPO 3aXHCT MpaB i OCHOBHUX cBoOox 1950 p., Bimenchka
KOHBeHUIs 1969 p. nmpo mpaBo MIKHAPOAHMX JTOTOBOPIB, M0 BeTynuia B Aito B1980 p.,
TUIIOBl JOTOBOPU MPO B3aEMOJONOMOrY B Taly3l KPUMIHAJIBHOTO MPaBOCYIAs, PO

NEPEHHATTS KPUMIHATLHOTO TPOBAPKCHHS Ta BHUIAYY, IO Oynu mpuidHATI [ eHepaipHOIO
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AcambOneero  OOH (1990p.), Konsenuiss OOH 2000p. mpoTu TpaHCHALIOHAJIBHOT
3JIOYMHHOCTI, a TaKOX iHIII Mi>kHapoaHi akth OOH Ta iHImMX MI>KHAPOIHUX OpraHi3aIlii.

MixHapoaHI JOTOBOpPH 13 TIPaBOBOI JOMOMOTHM B TMEPEeBaXHIM OLIBIIOCTI €
JBOCTOPOHHIMU. B OKpemHX BHUIIaJKax, 3a YMOBH HAsSBHOCTI NEBHUX IHTErpaLliHUX
BIJIHOCHH, TTUTAHHS TPABOBOI JOIMOMOTH BUPIIIYIOTh Ha IMiJICTaBi 0araToCTOPOHHIX yTOJI.
VYkpaina, Hampukian, Oepe ydacThb y JBOX TaKMX CHUCTEMax MIiKHApOJHOI MPaBOBOi
nonomoru — CHJI 1 Paxgi €Bporu. ¥V pamkax CHJI ne onun 6araTocTOpoHHIN JOTOBIp —
KoHBeHIIis Mpo MpaBOBY JOTIOMOTY Y MPABOBUX BIJTHOCWHAX i3 IUBUIBHHUX, CIMCHHHUX Ta
KpuMiHaIbHUX crpaB 1993 p. V pamkax Pagum €Bponm ykmaneHO HU3KY JOTOBODIB:
KoHnBeH1II0 Npo B3a€MHY JOMOMOTY B KpUMiHaIbHUX crnpaBax 1959 p., KonBenuito npo
BHJIauy TpaBonopymrHuKiB 1957 p., KoHBeHItito npo penarpiarito HemoBHOmTHIX 1970 p.,
KonBeniito npo mnepegady 3asB mpo mpaBoBy jgomnomory 1977 p., KonBeHiito npo
nepeaady MpOBaHKCHHS y KpUMiHANBHUX crpaBax 1972 p., KoHBeHmiro npo mepenady
3acymkeHux 1983 p. tormro.

JloroBopu TpO MpPaBOBY JIOMIOMOTY B OCHOBHOMY PETYJIOIOTH TaKi IMHUTaHHSI, SK
€KCTpa/ullis, BHUKOHAaHHS 1HO3EMHOIO CYJOBOIO pIIIEHHS, BHKOHAHHA OKPEMOIO
IPOIECYaTbHOTO JTOPYYEHHS, a TaKOXX MUTAHHsS KOJI31MHOTrO mpaBa. [HKOMM 11e MOXKYTh
OyTu iHII THUTaHHS, HAMpUKiIaa OOMIH iH(OpPMAIE€ BIAMOBITHO 10 €Bpormeichka
KonBenuis mpo iHdopmaliiro BiJHOCHO 1HO3€MHOI'0 3aKOHOAaBcTBa 1968 p.

[Tepenik HampsMiB TPaBOBOT JOIMMOMOTH, SKi BKIFOYEHO JI0 KOHKPETHOTO JOTOBOPY,
3aJICKUTh Bl JJOMOBJIEHOCTI MK JepKaBaMU: L€ MOKe OyTH eKCTpaaMilis, NMPUIOMY
OKpeMoOi I'pynH 0ci0, MpaBoBa J0NOMOra y KpUMiHalIbHMX copaBax. IlutaHHs mpaBoBoi
JOTIOMOTH MOXXYTh OYTH BKJIIOYCHI JIO MIKHApPOIHHUX JIOTOBOPIB Mpo yHidiKkaIiro
KPUMIHAJBHOTO 3aKOHOJAaBCTBA. [IpoXaHHsS PO HAJaHHS MPABOBOI JOIMIOMOTH MOXe OyTH
BIJIXWJICHO, SIKIIO HAJaHHS TakKoi JOIOMOTM MOXE 3aIIKOAUTH CYBEpEHITETY 4M Oe3meri

abo cyIepevnTh 3aKOHOABCTBY JIEP)KaBH, 110 POOUTH 3aITHT.

2. IPOIIECYAJBHMIT TOPSATOK HAJTAHHS MIKHAPOJTHOI ITIPABOBOI
JIOIMMOMOT M MIJI YAC TPOBEJAEHHS MPOLECY AJTLHAX JIINA
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Ko mij yac KpUMIHAJIBHOIO IMPOBA/KEHHSI BUHUKJIA HEOOXIAHICTh Y MPOBEACHHI
Ha TEPUTOPIi 1HIIOI JEp)KaBU OTJISATY, BUIMKH, JOTHUTY UM iHIIUX IPOLECyadbHUX IiH,
nepenbauenux KIIK Ykpainu, To ciiguuii, mpokypop 4u cyn YKpaiHu, B IMPOBAKCHHI
SKOIO 3HAXOJAThCS MaTepiajid, HAJACWJIAE Ha 1M’ yHOBHOBA)KEHOrO (LIEHTPAIbHOIO)
oprany YKpaiH! 3aluT Mpo HEOOXITHICTh Y 3/IIMCHEHH]I MI>KHAPOTHOT JOTIOMOTH.

B MixHapoaHHUX TOrOBOpax Mpo MPaBOBY JOMOMOTY 3alUT MPO IMPAaBOBY JIOMOMOTY
HA3MBAETHCA JOPYUEHHSIM, BUMOTOIO Y MPOXAHHSIM.

Aneopumm 0iti w000 0ghopmieHHs 3anumy nPo MIHCHAPOOHO-NPABOBY OONOMOR2Y.

OdopmiieHHsl 3aMUTy MPO MIKHAPOTHO-TIPABOBY JOMOMOTY CYIOM, IMPOKYPOPOM
a00 CIiUUM 13 MOTO/KEHHSIM 13 IPOKYPOPOM Ha HAIpaBJIEHHS MOro 10 yIOBHOBAaYKEHOTO
(IeHTpaIbHOI0) Oprany YKpainu.

Posrnsin 3anuTy ynoBHOBa)K€HUM (LEHTPAJIbHUM) OpraHOM YKpaiHM Ha NpeaMeT
OOIPYHTOBAHOCTI 1 BIJIMOBITHOCTI BUMOT'aM 3aKOHIB Ta MI>KHApOJIHUX JIOTOBOPIB Y KpaiHU.

Y1oBHOBaKECHU (IICHTPATBLHUNM) OPTaH YKpaiHd MPOTATOM JACCATH THIB HaJACHIIA€
1) 3anuT ynoBHOBaX€HOMY  (LEHTpPaJIbHOMY) OpraHy 3alHMTyBaHOI  CTOPOHHM
Oe3nocepeiHbO a00 JUIUIOMATHYHUM LUISIXOM @60 2) BCl MaTepiajd NOBEPTaIOThCS
BIJIMOBIAHOMY Oprany YKpaiHu (aBTOpY 3amuTy) 3 BHKIAQIOM HEIOMIKIB (i ix
YCYHEHHS).

OTxe, y pasi SKIIO, YIIOBHOBaXEHUM (LEHTpaJbHUN) OpraH YKpaiHu BBa)KaTUME
OOTpyHTOBAaHUM 3alMT CJiAYOr0, MPOKypopa YW CyAy, BiH NpHAMAae pIillIEeHHS PO
HaIpaBJICHHS 3alUTy 1HO3EMHIM nepikaBi. Tak, MpOTATOM AECATH IHIB YIOBHOBAXKEHHM
(ueHTpasbHMI) oOpraH YKpaiHUM HaJACHUJIA€ 3alIUT YINOBHOBAXEHOMY (ILIEHTPaIbHOMY)
OpraHy 3amuTyBaHOi (SKy 3aluTyIOTh) CTOPOHH Oe3rmocepeHb0 abo JUIIIOMATUYHUM
HUIXOM.

3anuT mpo MpaBOBY JOMOMOIY HAJICUJIAEThCA 1HO3EMHINM JepkaBl Ha IIJCTaBi
MDKHApOIHOTO JOTOBOPY YKpaiHW, a y BHIIQIKy, SKIIO YKpaiHa HE € cy0’ €KTom
JOTOBIPHUX BIJHOCHMH 3 JAaHOK 1HO3EMHOIO JEPKaBOIO, TO Ha MIJCTaBl MPUHIUITY
B3aemMHOCTI (4.3 c1.544 KIIK Ykpainu Bin 13 kBiTHsa 2012p.).

JlaHuii mpUHUMI O3HAayae€, M0 YIMOBHOBAXXEHWM (IIEHTpajbHMI) opraH YKpaiHu,

HANpaBIIAIOYM /IO TaKOi JepKaBU 3alHT, MUCHMOBO TapaHTy€ 3alUTYyBaHIM CTOPOHI
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PO3IJISHYTH B MaillOyTHBOMY ii 3alMT MpPO HaJaHHA TaKOro CaMoOro BHUJY MIKHAPOIHOT
MPABOBO1 JIOTIOMOTH.

B cBor uepry, ynmoBHOBaKE€HHU (IIEHTpaJIbHUN) OpraH YKpaiHU po3IIisiIac 3amuT
1HO3E€MHOI JIep>KaBM JIMIIE 3a HAsBHOCTI NHUCbMOBOI TapaHTIi 3alUTyI4Y0i CTOPOHM
MPUIHATH 1 PO3TIITHYTH B MaOyTHROMY 3aItiT Y KpaiHHM Ha 3acajaX B3a€EMHOCTI.

3a  BIACYTHOCTI  MDKHApOJHOTO  JIOTOBOPY 3  BIJAMOBIJHOIO  JIEPIKABOIO
YIOBHOBKEHUH (LEHTpalbHUI) oOpraH YKpaiHM HAJACHIAE 3alUT MpO HAJTaHHA
MDKHAPOJHOI TPABOBOI JOMOMOTH 10 MiHICTEpCTBa 3aKOPJOHHUX CIpaB YKpaiHW IS
NOJAJbIIOr0 TEpeNaHHs HWOro KOMIIETEHTHOMY OpraHy 3aluTyBaHOi CTOPOHH
TUTUTOMATUYHAM [UISIXOM.

Mixuapongaumu jgoroBopamu Ta cT. 552 KIIK VYkpaiam nokiagHo mepembadeHo
3MICT Ta MPaBOBY (OpPMY 3aMUTy MPO MPAaBOBY JOMOMOTY, 110 CKIAJA€THCSA B MUCbMOBOMY
BUTJIAIIL.

3anuT MiCTUTH:

1) Ha3By opraHy, SIKMi 3BEpTA€ThCA 3a JIOTMIOMOTOI0, Ta KOMIIETEHTHOTO OpTraHy
3aIIUTyBaHOI CTOPOHU;

2) mocwWJIaHHS Ha BIJMOBIIHUA MIKHAPOJIHUN OTOBIp a00 HA JOTpUMAaHHS 3acaau
B3a€EMHOCTI;

3) HaiiMEeHyBaHHS KPUMIHAJIBHOTO TIPOBA/PKCHHS, IIMOAO SKOTO 3alHUTY€EThCS
MIXKHApOHA MTPaBOBa IOTIOMOTa;

4) cTHCINIA ONMC KPUMIHATBHOTO MPABOMOPYIIEHHS, 0 € MPEJAMETOM KPUMiHAJIBHOTO
NPOBAPKEHHS, Ta HOTO MPAaBOBY KBAJII(PIKALIIIO;

5) BIIOMOCTI TPO TOBIIOMJICHY MiJI03py, OOBHHYBAa4YeHHS 3 BUKJIAJCHHSIM ITOBHOTO
TEKCTY BIAMOBITHUX cTaTeid KpuMiHaIbHOTO KOJEKCY YKpaiHu;

6) BIIOMOCTI MpO BIAMOBIAHY OCOOY, 30KpeMa ii IM’s Ta Mpi3BHILE, NPOLECYabHUN
CTaTyc, Miclie MPOKUBaHHA ab0 mepeOyBaHHs, TPOMAHCTBO, iHIII BiJIOMOCTI, SIKI MOXYTh
CHPUSTH BUKOHAHHIO 3aIlUTy, @ TaKOX 3B'A30K L€l O0COOM 13 MPEAMETOM KPUMIHAIBHOTO
TIPOBAKECHHS;

7) YITKU TTepeTiK 3aMTyBaHUX TIPOIECyaTbHUX il Ta OOTPYHTYBAHHS IXHBOTO 3B’ SI3KY

13 MPEIMETOM KPUMIHATBHOTO MPOBAHKEHHST,;
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8) B11OMOCTI IIPO OCi0, MPUCYTHICTh SKUX BBAXKAETHCS HEOOX1IHOKO MiJ] YaC BUKOHAHHS
NpOTIeCyNTbHUX JTiH, 1 OOTPYHTYBaHHSI ITi€1 HEOOX1HOCTI;

9) iHmi BIAOMOCTI, SIKI MOXYTh CHPHUATH BHKOHAHHIO 3amuTy abo mepemdayeHi
MDKHApOJHUM JJOTOBOPOM UM BUMOTOI0 KOMIIETEHTHOTO OpraHy 3allUTyBaHOI CTOPOHHU.

Bapro 3ayBaxuTu, mo 10 3amUTy PO JOMHT OCOOM SK CBiJKa, IMOTEPIiIOro,
eKCIiepTa, MiJ03pIOBaHOTO0 a00 OOBHHYBAa4Y€HOTO JOMAETHCS HAJCKHUM YHHOM
3acBiqueHuil Butsar BignoBigHux ctatedt KIIK Vkpainu 3 Meroro pos’scHeHHs ocoOi ii
MPOIIeCyaTbHUX TIpaB i 000B’sA3KiB. J[0 3aMUTy TaKOX JTOJAETHCS MEPEIiK MUTaHb, K1 CIi
MOCTaBUTH 0C001, a00 BiJOMOCTI, IKi HEOOX1THO OTPUMATHU BiJT OCOOH.

Jlo 3amuTy Tpo TpoBEACHHS OOIIYKY, OISy MICIS TOii, BUIYYCHHs, apeliTy 9u
KoH(pickamii MaliHa a0o0 IHIIMX MPOIECYATbHUX i, J03BUI Ha MPOBEACHHS SKHUX
HagaeTbesi cyoom 3rimHo 3 KIIK Vkpainu, To momaerbcs iHdopmarlis npo J0KasH, sKi
OOIPYHTOBYIOTh NOTPeOy Yy BIAMOBIAHUX 3aX0/1aX.

3riHO 3 3a3HaYCHUMHM ITyHKTamu 4, 5, 8 yactunu npyroi crarti 552 KIIK Ykpaiau
HE BHMaraeTbcsl HagaHHs iH(opMalii 10 3amuTy Mpo BpPydYEHHS 0c001 JOKYMEHTIB abo
BUKJIMKIB JIO CY]Ty.

Bumoru ct. 556 KIIK VkpaiHu CTBOpIOIOTH NEPEIyMOBU I BUKOPHUCTAHHS
NPUHITUITY KOH(1ISHIIHHOCTI ITi/T Yac MI>KHAPOJIHOI JJOTIOMOTH.

Konoginenuiiinicte (anra. confidentiality, privacy) — BIacTHBICTh HE MIJUISTaTH
PO3TrOJIOCOBI, TOBIPIUBICTh, CEKPETHICTh, TPUBATHICTD.

Tak, Ha mpoxaHHA 3aMUTYIOUOi (KA 3alHUTy€) CTOPOHH YIOBHOBAa)KEHUIA
(ueHTpasIbHMI) Oprad YKpaiHU Ma€ MpaBo BXKHUTH JOJATKOBUX 3aXOJIB AJIs 3a0€3MECUCHHS
KOH(D1ICHIIIHHOCTI (aKTy OTPUMAHHS 3alUTy PO MDKHAPOJHY IPABOBY JOMOMOTY, HOTO
3MICTY Ta BIJOMOCTEH, OTpUMaHUX y Pe3yJIbTaTi HOro BUKOHAHHS.

BinnosigHo a0 ct. 553 KIIK Vkpainu HacnigkaMyu BUKOHAHHS 3alIUTY B 1HO3EMHIN
Jep’kaBi BIJMOBIHO JOKa3W Ta BIJOMOCTI, OJEp)KaHI BiJ 3alMTyBaHOI CTOPOHH B
pe3ynbTaTi BHUKOHAHHS 3alMUTy MPO MDKHAPOJHY IPAaBOBY JOMOMOTY, MOXYTh OyTH

BUKOPHUCTAHI JIUIIE Y KPUMIHAIBHOMY MPOBA/KEHHI, IKOTO CTOCYBAaBCS 3aIIUT.
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SK110 3aUT KOMIIETEHTHOTO OpraHy YKpaiHu OyB NepelaHuil 3auTyBaHiii CTOPOHI
3 MOPYIIEHHSAM Tepe0adueHOro MOPsIKY, TO OTPUMAaHI B PE3yJIbTaTi 3allUTy BIAOMOCTI HE
MOJYTh BU3HABATHUCS CYJOM JIOITY CTUMHMH.

Aneopumm 0iti w000 po3enady 3anumy iHO3eMHO20 KOMNEMEHMHO20 Op2aHy Npo
MINCHAPOOHY NPABOBY OONOMOR2Y:

1. Po3risin ynoBHOBa)K€HUM (LIEHTPATBHIM) OpPTraHOM YKpaiHW OTPUMAHOTO 3aIUTY
po MKHAPOHY MPABOBY JOMOMOTY BiJl 3alUTYIOUOI CTOPOHU (sIKa 3alUTy€) Ha MPEAMET
OOTpYHTOBAHOCTI 1 BIAMOBITHOCTI BHMOTaM 3aKOHIB a00 MIKHApOIHUX JIOTOBOPIB
YkpaiHu.

2. HampaBineHHs 3anuTy YINOBHOBa)XEHMM (LIEHTPaJbHUM) OpPraHoM YKpaiHu
KOMIIETEHTHOMY OpraHy Ha TepuTopii YKpaiHu A BUKOHAHHS.

[Ipu upomy ['eHepanmpHa TpoKypaTypa YKpaiHM Mae MpaBO HAJaBaTH BKa3iBKH
10710 3a0€3MeYEeHHs] HAJIEKHOTO, MOBHOTO Ta CBOEYACHOTO BUKOHAHHS TAaKOTO 3aIUTY.
HaBeneni BkasiBku € OOOB’S3KOBUMH IO BHKOHAHHS BIANOBIAHAM KOMITETEHTHUM
OpraHoM YKpaiHu.

Bapro 3ayBakuTu, HI0 BHKJIIOYHO YIOBHOBAXEHUM (LEHTPAIbHUM) OpPraHOM
Ykpaiau o0 MiKHAPOIHOT TPABOBOI JOMOMOTH THPUUMAETHCS PIMICHHS 32 3aIUTOM
(ITOpyUYeHHSIM) PO MI>KHAPOIHY MPABOBY JOTIOMOTY IIOO:

1) mpuCyTHOCTI MpeACcTaBHUKAa KOMIIETEHTHOI'O OpraHy IHO3€MHOI JEep)KaBH i yac
HAJaHHS MDKHApOAHOI MPaBOBOI JOMOMOTH. SIKIIO 3amuT (JOpY4YeHHsS) PO MIKHAPOAHY
NpaBOBY JOMOMOTrY, L0 Mepeadavae MPUCYTHICTh NMPEACTaBHUKA, HAMIWIIOB BIAMOBIIHO 0
gyactuin 3 crarti 545 KIIK Vkpainu, HOro Komir0 HEBIIKIAOHO HAJICWIAIOTh [0
YIOBHOBKEHOTO (IICHTPATHLHOT0) OpraHy JJIsl BUPIIICHHS B ITiil YaCTHHI,

2) Ha/jaHHS KOMIIETEHTHHM OpraHaM IHO3€MHOI JepKaBH TapaHTiil I0J0 YMOB
BUKOHAHHS 3alMTy (JOpY4YEHHs), NependadyeHux dvacTuHoro npyroro crarrti 544 KIIK
Ykpaiau, Ta OTpUMaHHS TaKUX TapaHTId BiJl iHITUX JIepKaB;

3) TumyacoBoi mepenadi ocobu, sika BiAOyBae MOKapaHHA, Ui y4acTi y CIIIYUX

(pO3LIYKOBHX) Ta IHIIUX MPOLECYyATbHUX A1SIX.
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3. Bianosinzo a0 ct. 555 KIIK Vkpainu y pa3i oTpuMaHHS 3alIUTy YIIOBHOBAXEHUI
(meHTpanbHUI) OpraH YKpaiHW 3000B'3aHU TMOBIAOMHTH IPO PE3YJIbTATH PO3TIISAY
3aIuTy.

OTxe, 3alUT KOMIETEHTHOIO OpraHy 1HO3EMHOI JepXaBU MpPO MIKHApPOJIHY
MIPABOBY JOTIOMOTY BUKOHYETHCS YIIPOIOBK OJJHOTO MICSIIS 3 IaTH WOTO HAAXOKEHHS 10
0e3nocepeIHbOI0 BUKOHABIIS.

CkJtajieHi opraHoM J0CYJIOBOTO PO3CIIIIyBaHHS, CJIIIUYUM, POKYPOPOM ab0 CyIJIEI0
JOKYMEHTHU /ISl 3a0€3MeYeHHs] BUKOHAHHS 3alUTy MPO MIXHAPOAHY TMPABOBY TOTIOMOTY
MIMUCYIOTHCST  3a3HAYEHUMH TI0CQJIOBUMH  0CO0aMHM Ta CKPIIUTIOIOTBCS  MEYATKOIO
BIJINOB1IHOTO OPTaHy.

Opran 10CyIOBOTO PO3CIiAyBaHHS a00 CHiAUMA Tepenae maTepialli BUKOHAHHS
3alUTy TPOKYpPOpPY, SAKUM 3A1MCHIOE Harjsa 3a JOJEp’KaHHSAM 3aKOHIB MpPHU MPOBEICHHI
JIOCYJIOBOTO PO3CIITyBaHHS, JJis MEPEBIPKU MOBHOTHU 1 3aKOHHOCTI MPOBEACHUX CIIAUUX
(pO3IIYKOBHX) Ta 1HIIMX MPOIECYATbHUX il.

VY pa3i HEMOXXJIMBOCTI BHKOHATH 3allUT MPO MDKHAPOIHY IPABOBY JONOMOTY, a
TaKOXX y pa3l BIAMOBM Yy HaJaHHI MDKHApOJHOI MpaBOBOi JOMOMOTM 3 IIJCTaB,
nepenbauenux crarreto 557 KIIK VYkpainu, ynoBHOBakeHU# (LleHTpajdbHUI) Opra
YkpaiHu moA0 MIDKHApOAHOI TMPaBOBOi JOMOMOTH ab0 oOpraH, YHOBHOBa)XKCHUI
3IACHIOBAaTH 3HOCHHM BIAMOBIAHO 10 4acTuHU Tperboi crarti 545 KIIK VYkpainuy,
MOBEPTA€ TaKWi 3alMUT KOMIIETEHTHOMY OpraHy IHO3€MHOI Nep)KaBH 13 3a3HAYCHHSIM
IPUYUH.

KIIK Vkpainu nependadae NpoBEACHHS 3a 3alUTOM 3alUTYIOUOI CTOPOHU
nponecyanbHux ni, mnepeabadennx KIIK VYipainu. Skmo Ui BUKOHAHHS 3aIUTy
KOMIIETEHTHOTO OpraHy 1HO3€MHOI Jep)KaBh HEOOXIJHO TIPOBECTH IMPOIECyalIbHY IO,
BUKOHAHHS SIKOi B YKpaiHI MOXJMBE JIMILE 3 JIO3BOJIY IPOKypopa abo cyay, Taka s
3IIIACHIOETHCS JIMIIIE 32 YMOBH OTPUMAHHS BiJIIIOBIHOTO JI03BOJTY B TIOPSJIKY, ITepe0aueHOMY
KTIK Ykpainu, HaBiTh SIKIIIO 3aKOHOJJABCTBO 3alUTYIOUOi CTOPOHHU IIhOTO HE TIepe10ayac.

[epenik Ta micTaBu 3aCTOCYBaHHS IHIIMX MPOLECYATbHUX iH, sIKI MOXKJIMBI I 4Yac

MIPOBADKEHHS 3 3aITUTOM JIeTalbHO periiaMmeHToBaHo riaBoro 43 KIIK Ykpainu.
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Bianosigno go ct. 572 KIIK VYkpainu, ocobam, sKi BBa)KarOTh, 110 PIIICHHSIMU,
nissMu 200 OC3MISTBHICTIO OpTraHiB JIEpXKaBHOI BIIagyd YKpaiHW, BUMHCHUMH Yy 3B'SI3KY 3
BUKOHAHHSM 3aIMTy ITPO MDKHAPOIHY IMPABOBY JOMOMOTIY, 3aBJaHO IIIKOJH TXHIM IpaBam,

cB0OOJAaM 4YM 1HTEpecaM, MaroTh MPABO OCKAPKUTU pIIIEHHS, Ail Ta Oe3ISJIBHICTH J0

cyny.

3. CYTHICTb BUJIAUI (EKCTPAJIUIIIT) OCOBU, IKA BUMHWJIA 3JIOUUH

Y KpuMiHaJIBHO-TIPOIIECYATbHOMY KOJEKCI YKpaiHW TEPMIiHOJIOTIYHA OJIMHHUIIS
CCKCTpaAMIlis» BXXHBAETHCA Yy 3HAUCHHI BHJAdl OCOOM JepXkKaBi, KOMIIETEHTHUMH
opraHamMu SKOi 11 oco0a PO3IIYKYETbCS JJIs TPUTSITHEHHS 10 KPUMIHAJIBHOT
BIJIMTOBITAJILHOCTI a00 BHKOHAHHS BUPOKY. ExcTpaawmilis BKIo4Yae oMIimMiHHUN 3amUT PO
BUJIa4y 0COOM, 1i BCTAHOBJICHHSI HA TEPUTOPIi OJHIET MeprkaBu, MEPEBIPKY OOCTaBUH, IO
MOXKYTh TIEPEIIKOPKATH BHJIayi, a TAKOXK MPUUHATTS PIIICHHS 3a 3alIUTOM Ta (aKTHYHY
nepeaady Takoi 0coOM IHIMIN JAeprKaBi, KOMIIETCHTHI OpPTaHH SKOi 3BEPHYJIHCS 13 3aITUTOM
PO BHUIAYY.

AHaii3 ICHyIOYMX B HAyKOBIH JiTepaTypl BHU3HAUEHb E€KCTpaJMLIi Ja€ MiJCTaBU
TOBOPHUTH MPO HEOJHO3HAYHICTh PO3YMIHHS JAHOTO MOHSTTS.

Sk 3a3nauae M. MakapoB, 3a pe3ynbTaTaMyd aHKETyBaHHS MpPAIiBHUKIB OPTaHiB
JIOCYZIOBOTO PO3CIiAyBaHHS Ta MPOKYpaTypH cepel OCHOBHHUX MPOOJIEMHHUX MHUTAaHb, 1110
CTOCYIOTBCSI €KCTpajuilii, OyiM Ha3BaHi: HEJOCTATHS 3aKOHOJAaBYa YPEryJbOBaHICThH
OKpeMUX Tpouenyp exkcrpamuiii — 22 %; BIICYTHICTb CIEHMIAIBHOTO JIOTOBOPY MIiX
VYkpaiHoo 1 JepxkaBoro, ne nepeOyBana ocoba — 23 %; BIICYTHICTb HaJIEKHOTO
dinancyBaHHs exctpamuiii — 21,5 %; 3aHanTo CKIamHUN 1 JTOBrOTPUBAIHMI TPOIIEC
exctpamuilii — 21,5 %; HeBianoBigHE 0DOPMIICHHS EKCTPAAUIIIHHUX TOKYMEHTIB — 4,5 %);
HEHa/1aHHs a00 HECBOEYACHE HAJaHHs HEOOXITHUX eKCTPAJULITHIX JOKYMEHTIB — 6,0 %.

BuknaaeHne, Ha JyMKy aBTOpa, CBIIUWTH IMPO BAXJIUBICTh TEMH, ITIATBEPIKYE
HAYKOBO-TEOPETHYHY 1 MPaKTUYHY 3HAYUMICTH PO3POOKH TOJOXKEHb, IO CTOCYIOTHCS
npo0JieM eKCTpaamIii.

XapaKTepHOI PHUCOI0 EKCTPAIMIIii, TKa BU3HAETHCSA y OUIBIIOCTI JOCIIKEHD € Te,

0 BHJadya OCOOW TPOBOJUTHCS JIMIE 33 BUMHEHHS TAKOTO CYCHUIBHO HEOE3MEYHOrO
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JUSHHS, K€ € KpUMIHaJbHO KapaHuM. OAHAK, NUTaHHS 3MICTy TaKUX EJIEMEHTIB, SIK
«oco0a, sKa MiIsIrae BUaaqi», «JIep>kaBa, KOMIIETEHTHA CYyIUTH 0CO0Y, SKa BUAAETHCS, UH
(Ta) mokapartu ii» Ta IHIIMX CKIAAOBHUX JAHOTO MPABOBOTO 1HCTUTYTY 3aJMIIAETHCS JOBOII
JTUCKY CITHUM.

BuxopuctanHs TepMmiHIB «mepemada 3JOYMHIS» a00 «BHAAa4Ya 3JIOYHHIIDY
CyNepeuuTh MNPUHIMIAM MDKHAPOJAHOTO Ta KPUMIHAIBHO-MIPOIIECYALHOTO MpaBa, Je
TaKOX 1CHY€ TIPUHITUI «IIPE3YMITI[ii HEBUHYBATOCT1».

Crnig 3ayBakKUTH, IO BUKOPUCTAaHHS ACQIHIMIT «3JIOYMHEIbY» IS TTO3HAYCHHS
oco0u, 10 MijJIArae BHAadi, OLIBII MPUTAMaHHE HAYKOBHUM JOCIIKEHHSM pPaHHBOTO
nepioay PO3BUTKY HAYKOBOI'O IHCTUTYTY €KCTPAIULIIi.

Hatomicte y cydacHuX po0OoTax 3 TNHTaHb EKCTPagullii HAOyJO MOMIMPEHHS
3aCTOCYBaHHS JUIsl TO3HAYEHHS OCOOW, sKa MIAJArae BHUAA4l, TaKOi TEPMIHOJIOTII, fK
«OOBHHYBAUCHHM, MIACYIHUN YU 3aCy/KCHUID», «IiJ03pIOBaHUM, OOBMHYBadeHUN abo
3acCyHKEHUI», «OOBUHYBAauUCHHUHN a00 3aCyKEHHI.

KonkpeTnsytoun naHi MOJOKEHHs: eKCTPaAULlisd BKIIOYAaE B ceOe He JIHIIE BUIATY
K TaKy, aje TaKOX 1 CyKyIHICTb 3aX0/l1B, HAIIPABJIEHUX HA ii 3a0e3MeUeHHs.

BignosigHo g0 cr. 541 KIIK: «Bumgaya ocobum (eKkcTpamuiiis) — BHAa4a OCOOH
JepKaBi, KOMIIETCHTHUMHU OpTraHaMH SKOi 151 0c00a PO3MIYKYETHCS ISl IPUTATHEHHS 10
KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 200 BUKOHAHHS BUPOKY.

Excrpamumiis  Bkitowae:  odilliifHeE 3BEpPHEHHS TIPO  BCTAHOBICHHS  MICIIA
nepeOyBaHHS Ha TEPUTOPIl 3amMUTyBaHOI JEp>KaBU OCOOM, SIKYy HEOOXIJHO BHUAATH, Ta
BUJA4y Takoi OcCOOHM; NepeBIpKy OOCTaBUH, M0 MOXYTh HEpPEUIKOJKAaTH BHUJAYl;
NPUHHATTS PIIICHHSA 3a 3anmuToM; (DaKTUYHY Iepefaqdy TaKoi oCOOM I FOPHCIHUKIIIO
3aIUTYI0UO] IEpKABU».

OTxe, ekcTpaauuiss — II€ CYKyIHICTh 3aXOJiB IIOAO BHAA4l OCOOM JepiKabi,
KOMIIETCHTHAMH OpraHaMHu sIKOi [ 0co0a pO3MIYKY€EThCS HJsl TPUTATHEHHS [0
KPUMIHAJIBHOI BIAMOBIIAIbHOCTI 200 BUKOHAHHS BUPOKY.

Bunaua ocobu, sika BUMHWIIA KPpUMIHAIbHE MPABONOPYIICHHS, BIAOYBAETHCS SKILO
3a 3aKOHOM YKpaiHu Xo4a O 3a OJMH 13 3JI0YMHIB, Y 3B'SI3KY 3 SKUMH 3alUTYETHCS BUAAUA,

nependaveHo MoKapaHHs y BUAI 1M030aBIICHHS BOJI HAa MaKCUMaJIbHUU CTPOK HE MEHIIE



211
OJIHOTO POKY a00 0co0y 3acy/KEHO /10 MOKapaHHs Y BUA1 T030aBIEHHS BOJI1 1 HEBIIOY THIA
CTPOK CTAaHOBHUTH HE MEHIIIE YOTHPHOX MiCSIIiB.

Buxonmsuu 31 3micty crarti 574 KIIK VYkpainu, Bumaul miaasraroTh HAcTyIHI
Kareropii ocio:

- oOBHHYBaueHi (11i103pI0BaHi) y clipaBax Ha CTail JOCYJ0BOTO PO3CIIiTyBaHHS,

- miacyaHl (3acyjpKeHi) y clipaBax Ha CTafil CyJOBOTO PO3IIisay a00 BUKOHAHHS
BUPOKY.

Y Toit ke 4ac, nmpu (HOpMyBaHHI MOHATTS «EKCTPAJHUIIIs», 3aKOHOABEIb B3arai
YHHKA€ MTUTAHHS BU3HAYCHHS MPABOBOIO CTATyCy OCOOM, IHTEPIPETYIOUN €KCTPAIHUIIIO Y
SAKOCT1 BHUJIayl 0coOM JieprKaBi, KOMIIETEHTHUMH OpraHaMU sIKO1 LSl 0co0a PO3LIYyKYEThCS
JUTSI IPATSTHEHHS 10 KPUMIHAJIBHOI BiATIOBITAIBHOCTI a00 BUKOHAHHS BUPOKY.

AHaJIOT14HI pe3yJbTaT JO3BOJISIE OTPUMATH aHalli3 MKHAPOIHUX 0araToOCTOPOHHIX
Ta IBOCTOPOHHIX JOTOBOPIB MPO EKCTPAIHULIIIO.

BiamoBigHO 10 HOpM cTaTTi 2 €BpOIEechbKO1 KOHBEHIIT PO Mepeady 3acyHKEHUX
oci6 1983 p. ocoly, 3acyKkeHy Ha TEpUTOPIii OJHIET JepKaBH, MOKe OyTH TepeaaHo Ha
TEPUTOPIIO 1HILOI Jep>KaBH JUIsl BiIOyBaHHS NMPU3HAYEHOro i mokapaHHd. Buxonsuu 3i
BKa3aHO1 HOPMHU, MOXXEMO JIMTH BUCHOBKY IPO Te, IO MEPEAAEThCA 0c00a, 3acyKeHa 3a
BYMHEHHS 3JI0YMHY, BITHOCHO BKa3aHOI OCOOM YXBaJ€HO BHMPOK 1 pIllIEHHS 3a JaHUM
BUPOKOM € OCTaTOYHHMM, TOOTO B TaKOMy pa3l 0co0a 3acy/JKe€Ha 3a BUMHEHHS 3JI0UMHY,
BIJIHOCHO JaHOI OCOOM yXBajJ€HO BHUPOK B JEp’KaBi BHHECEHHS BHPOKY 1 I ocoba
nepeaaeThCs I BiIOYTTS IOKapaHHS B JIepKaBy BUKOHAHHS BUPOKY.

€Bporeiicbka KOHBEHLIS PO BUJIady MpaBoNopyIIHUKIB 1957 poky He nae 4iTKOro
BU3HAUEHHSI TIPO TPOIECYabHUN CTaryc ocobm, ska mimisarae excrpaammii. Crarts |
JaHOT KOHBEHIII BKa3y€e Ha Te, IO JIOTOBIPHI JIepKaBU 3000B’S3yIOTHCSI BHIaBaTH OJHA
OJIHIH BCIX 0Ci0, SIKI MEPECIIITYyIOThC KOMIIETEHTHUMH OpraHAMM 3alIUTYI04O0i JEp’KaBU 3a
BYMHEHHS MPABOMOPYIICHHS a00 SIKi PO3MIYKYIOTHCS 3a3HAYEHUMH OpraHaMHU 3 METOIO
BUKOHAHHA BHUPOKY a00 IOCTAaHOBH NPO B3ATTA M BapTy (B MAEIKHX MepeKiIagax
KOHBEHL1T BKa3yeThbCsl HE TOCTAaHOBA PO B3STTS M1 BAPTY, a PILICHHS PO 3aTPUMaHHs).

3rilHO0 3 4YacTUHOK 2 cTarTi 12 11i€i KOHBEHINI 3alUT MPO EKCTPATHUIIIIO

CYIPOBOJUKYETBCSI OpHTIHAIOM a0 3aBIpEHOIO KOII€0 OOBHHYBAJIBLHOTO BHUPOKY YH
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NOCTaHOBU (BHUPOKY) cyAy, a00 MOCTAaHOBM NIPO HErailHe 3aTpUMaHHs 4M OpAepy Ha
apemr, abo IHIIOTO PO3MOPSDKEHHS, SKE Ma€ TaKy K CHIy 1 BHJIAaHE BIATOBIAHO IO
npoLeaypH, epeadadyeHol 3aKOHOJaBCTBOM 3aMTUTYIOUO1 IepKaBH.

Amnaniz TunoBoro noroBopy mpo Buaauy 1990 poky cBiIUuTh, IO E€KCTPAIULISA
MOXKJIHBa MK JOTOBIPHHUMH JIepKaBaMH HE TUIBKH B IUISX BUKOHAHHS BHPOKY, a 1 3
METOI0 YXBaJId BUPOKY, XOUa IMOCHJIAHHS HAa yXBally BUPOKY € 00OB’SI3KOBUM HE ISl BCiX
nep>kaB (ctarts 1). ¥ yacTusi 2 cTaTTi 5 TUIOBOrO AOTOBOPY IPO BHAAYY 3a3HAUEHO, 1110
JI0 IPOXaHHS MPO EKCTPAIUIIIO JOAAETHCS:

1) sxmo ocoba OOBUHYBAuye€ThCS y BYMHEHHI 3J0YMHY CyIOoM abo IHIIUM
KOMIIETEHTHUM CYJOBUM OPIaHOM — OpJAEp Ha apewT Li€i ocodu abo 3aBipeHa KOIis
TaKOTro OpJepa;

2) skuo ocoba 3acy/KeHa 3a BUMHEHHs 3JI0UMHY — OpUriHay a0o 3aBipeHa KOMis
pimieHHst abo OyJb-SIKOro IHIIOTO JOKYMEHTa 3 BHUKJIaJ0M OOBHHYBaJbHOI YAaCTHUHU 1
YXBaJICHOTO BUPOKY;

3) sKmo ocoba 3acyKeHa 3a BUNHEHHS 3JI0YMHY B 11 BIZICYTHICTb, KPIM 3TaflaHUX y
JPYroMy ITyHKTI JJOKYMEHTIB TaKO J10AA€ThCS OMUC MTPaBOBUX 3aCO0IB, SIKI MA€ B CBOEMY
PO3MOPSKEHH] 1151 0co0a IS MATOTOBKHU ii 3aXHCTy abo ISl 3MIMCHEHHS TOBTOPHOTO
CIIyXaHHsI CTIPaBU B ii BIJICYyTHICTb;

4) sxkmo ocoba 3acy/pkeHa 3a BUMHEHHS 3JIOYMHY, ajlé BUPOK HE YyXBaJ€HO, —
JOKYMEHT 3 BHKJIQJOM OOBHHYBAJIBHOI YAaCTHHHM 1 3asABOIO, IO IMATBEP/DKYE HaMIp
YXBaJIUTU BUPOK.

BapTo 3ayBaxxuTH, 110 3BEIEHHS €KCTpaauLli A0 BUAadl OE3MiJCTaBHO 3BYXKY€E Ti
MOXKJIMBOCTi, SIKI Ha CBOTOJHI pEaJbHO Ma€ y CBOEMY PO3MOPSIHKCHHI 1HCTUTYT
eKCTpauIlli, OCKIIbKH, YaCTIIIe 32 BCE, MUTAHHSIMH BHUJIa4i €KCTPAAMIIIHA NISUTHHICTH HE
BUYEPITY€THCSL.

3okpema, 4. 4 ct. 574 KIIK Ykpainu, ekctpaauilis BKirodae oIimMiiHUN 3aMuT mpo
BUJIa4y O0COOH, 1i BCTAHOBJICHHSI HA TEPUTOPIi OJHIET MeprkaBu, MEPEBIPKY OOCTaBUH, IO
MOXYTb MEPEIIKOKATH BHUIAYi, a TAKOXK NMPUHHATTS PIlIEHHS 32 3aMUTOM Ta (HaKTUIHY
nepeaady Takoi 0coOM IHIMIN JAeprKaBi, KOMIIETCHTHI OpPTaHM SKOi 3BEPHYJIHCS 13 3aITUTOM

PO BUAAYY.
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Tako 10 mpoLeaypy eKCTpaanLili BXOASITh HACTYIHI MpoLecyaibHi Jii:

— 3aTpUMaHHS 0COOH, SIKa BUMHUJIA 3JI0YMHHU 3a Mexkamu Ykpainu (crarts 582 KIIK
VYkpaian);

— tumuacouil apemit (ctarts 583 KIIK Ykpainn);

— exctpamuiiitnuii apemr (ctarts 584 KIIK Ykpainn);

— ekcrpaauiiiiina nepesipka (crarts 587 KIIK Vkpaiun).

BpaxoByroun BUKIIaJieHE, MOKEMO AIMTH BUCHOBKY, 1110 €KCTPAAMLIISI BIAPI3HAETHCS
BiJl BHJAYl 1 mepeaadl, y TMepury 4epry, 3a CBOIM 3MICTOM, OCKIJIbKM BKJIIOYAaE B cede
CTa/il0 MOPYIICHHS IHIMIATUBU MpoO mepenady (Buaady) ocoOW; MHpPOLEC MPUHHATTS
pillICHHST 3 JAaHOTO THUTAaHHS KOMIETEHTHHMH OpTaHaMH JBOX JEpXKaB; CTailo
OCKap>KEHHS MPUIHSITOTO PIIIEHHS; BIIACHE Tpollec nepeaayi (Buaadi) ocoOu; jgeraizalito
BUPOKY CY/IOM Ti€i AeprKaBH, sSika MpUKHHSIIa 0cO0y TOIIO.

IpuHuunu ekcrpaguuii.

[TpuHIUT eKCTPAAMIIIIHOCTI 3JI0YMHY O3HAYaE, IO 3JI0YMH MA€ BXOJIUTH JIO0 CIUCKY
3JI0YMHIB, 32 BUNHEHHS SKUX MOYKHA BUMaraTH BHIa4i 3JI0YMHIIS.

[TpuHIIMTT MOABIMHOT MIACYAHOCTI O3HAYA€E, IO JUIA BUAA4Yl HEOOX1THO BUKOHAHHS
HACTYITHOI YMOBH: JIisTHHS TIOBUHHE OyTH KBasi(hiKOBAaHUM SIK 3JIOYMHHE B 3aKOHOJABCTBI
000X KpaiH.

3riIHO 3 NPUHIMIIOM CIeMiali3allii, 9acTo 3BaHOTO IPHHIIUIIOM KOHKPETHOCTI,
BHJIaHa 0co0a MOJKe MiJaBaTUCSA KPUMIHAIBLHOMY IEpEeCTiyBaHHIO 32 TOW 3JIOYHH, y
3B’S13Ky 3 IKMM BOHa OyJjia BHIaHa.

[TpuHIMT B3a€eMHOCTI OyIye€Thcs HAa TOMY, IO Ha ITJICTaBl MOJAHUX Yy 3aIlHTI
3aMUTYI0Y0i CTOPOHM 3alleBHEHBb CJIiJ] OYIKYBaTH, II0 B aHAJOTIYHINA cUTyaIlli JepkaBu
OyIyTh MISITH MOIOHUM YUHOM.

3rilHO 3 TOPUHIMIOM  YHIBEPCAJIBHOTO IEpeciiAyBaHHSA, KPUMIHAJILHOMY
MEPECITIIyBaHHIO IMIATAI0Th OCOOM, HE3aJCKHO BIJl MICIl BUMHEHHS 3JIOYMHY abo iX
TpOMaJISTHCTBA.

[TpuHIIMTT yHIBEPCATBHOCTI OTPUMAaB PO3BUTOK BIJIHOCHO MiIXKHAPOJHUX 3JI0YHHIB,

KOJIM MiJT03PIOBaH1 y X BUMHEHHI 0COOU MOXKYTh KapaTucs 0yab-IKO0 JIEP>KaBOI0.
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OCHOBHMM MPUHIMUIIOM IHCTUTYTY BHUJAul € MPUHILIMII HEBIJIBOPOTHOCTI MOKAPaHHS
(«aut dedere aut judicarey), IKHi BCTAaHOBJIIOE, IO JiepKaBa, Ha TEPUTOPIi IKOT BUSBICHUM
3JI0YMHEIb, Mae€ ab0 BUJATH HOTO, a00 mepenaTd CIpaBy BIAMOBIAHUM OpraHaM JjIs
KPUMIHAJIBHOIO [IE€PECIII Ty BaHHS.

HesBakaroun Ha 3arajbHE BWU3HAHHSA TMPHUHIMITY HEBUIAYi BIACHUX TPOMAISH Y
JIOTOBOPAx 1 KOHBEHIIIAX € SIK MPUXWIHHUKIB BUaYl, TaK 1 IPUXUILHUKIB HEBUIAYI.

V BHaaul BIAMOBIAETHCS 1 B TUX BUIMAJKaX, KOJH BIAIOBIIHO 0 3aKOHOJaBCTBa
OJIHI€T 13 CTOpPIH KpHUMIHAJIBHE TIEPECIIiIyBaHHS HE MOXKe OyTH po3srodare ado BHPOK HE
MOKe OyTH TpUBEICHUN y BUKOHAHHS BHACIHIJOK 3aKiHUYEHHS CTPOKY JaBHOCTI abo 3
1HIIOi 3aKOHHOI M1JCTAaBH.

Y Bupadi Moke OyTH BiJIMOBIICHO Yy THX BHIAJKax, KOJHM HEOOXIJIHHM 0CO00I0
CKOEHO 3JI0YMH MOJITHYHOTO Xapakrepy. OnHak He ICHY€ €IMHOTO KPHUTEpIO JUIs
BU3HAUEHHS 3JI0YMHH MOJIITUYHOTO XapaKTepy, TOMY caMe LSl HEBU3HAUEHICTh MOCUIIIOE
poOJIeMU TpU BUPIMICHHI MUTaHb BUAA4l. [IpuHIIMTT HEBHUIAY] MTOMITHYHUX 3JI0YHHINB HE
MOIIUPIOETHCS Ha 0C10, SIKI BUMHUIIM MIXKHAPOIHI 3T0YMHU. BoHU mianaraioTs 6€3yMOBHIi
BUJIayl.

[TpuHIMIT HEMOBEPHEHHS 3HAWIIOB 3aKPIIUICHHA B 0ararb0X MDKXHAPOAHHUX aKTax 1,
nepir 3a Bce, y Konsenttii nmpo craryc Gixeniis 1951 p.

Jlo oci0, [Ki IIyKaroTh NPUTYJIOK, HE MOBHHHI 3aCTOCOBYBATHCS Takl 3aXOlH, SIK
BiTMOBA BiJ] JJO3BOJIY MEPEXOy KOPAOHY, a TAKOXK BUCHIIKA B AKY-HEOYb KpaiHy, /I BOHU
MOKYTh HIJJIaTUCS MEepeciifyBaHHIO. BUHATOK 3 LIbOro MPHUHLMITY MOKe OyTH 3p00JieHO
JMILE 3 MIPKYBaHb HalllOHAJIbHOT O€3MeKn a00 B UISIX 3aXUCTY HACEJICHHS.

Jlep>kaBu TIpu yKJIaJaHHI JJOTOBOPIB B SKOCTI OJHOTO 3 MiJCTaB BiAMOBH y BHIadi
BKa3yIOTh, 110 HA TEPUTOPIl KpaiHu, J0 SKOi 3BEpHEHA BUMOTa, 32 TUM >K€ 3JI0YMHY OYB
BUHECEHUN BHUPOK ab0 MOCTAaHOBA IMPO NPUIMHEHHs MepeciigyBaHHs y crpasl. Llei
NPUHIUMIT BIJOMHH B MIKHApPOJHOMY KpHMIiHAJIBHOMY TpaBi sk non bis in idem i
3aKpIIJIEHUH Mailke y BC1X KOHBEHLISAX 1 IBOCTOPOHHIX JJOTOBOpax Mpo BHUJAdy.

KonBeHLli Ta noroBopu mpo BHAady nependayaroTh BIIMOBY Yy BHAaul OcCiO, sKi

BUMHWJIM MUTHI, TTOJIaTKOBI Ta iHII ()iHAHCOBI 3JI0YHHH.
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OO0O0B’A3KOBOCTI BHJAul I'pOMaJsHUHA TPEThOI Aep)KaBU TakoX He icHye. [lpum
BUJa4l TPOMAJSH TPEThOI JEpKaBH BUHUKAE THUTAHHS MPO Y3TOKEHICTh I[HOTO aKTY 3
JepxkaBoro TpoMazsHcTBa. OMHAK, K MPABHIIO, JIEP)KaBU MPUIMAIOTh JaHEe PIIIEHHS Ha
BJIACHUU PO3CYJ.

HeoxgHopa3oBuMu € BHMAJKW BiIMOBH Yy BHJA4i 3 TYMaHHHX MipKyBaHb. Taki
OOCTaBMHHM, SK TOXWINK BiK, CEpHO3HE 3aXBOPIOBAHHS JOCHUTH YacTO € TijJcTaBaMu
BIIMOBH Yy BHJaul. BaxIuBOIO pHUCOI0 3MICTY I1HCTUTYTY BHJAaul € TIOJOXKEHHS, IO
JI03BOJISIE JIep)KaBl BiAMOBUTH Yy BHUAdi, SKIIO € ITJICTABHM BBaXkaTH, M0 0co0a, sKa
BUJAETHCS, Oy/I€ MiJAaHa y 3aMUTyI0Uii AepkKaBl BIUIMBY, HECYMICHOMY 3 IPaBOMOPSAKOM
3aMUTYI0u0i JIep>kaBu, ado X TaKOMYy, IO CYNepPeunuTh 3arajJbHOBU3HAHUM CTaHIApTaM y
ranxy3i npap moauHM. He Moe MaTu Miclie BHJaya, SIKIIO € ITiJCTaBH BBaXKaTH, IO
MOJKJIUBE 3aCTOCYBAaHHS TOPTYpP YHM IHIIMX BHJIIB BIUIMBY, Kl HNPUHIXKYIOTH TIAHICTb
aroauHU. HarioHanbHI 3aKOHM OKpeMHX KpaiH, B SIKMX CKacOBaHO CMEPTHY Kapy,
nependavaroTh, M0 BHAa4Ya HE MOBUHHA OYTH 3MiMCHEHA, KOJM 3JI0YMH, IO CTAaHOBUTH
IpeIMET BUMOTH, KapaeThCsl CMEPTHOIO Kaporo y JeprKaBi, sika BuMarae Buaadi. OqHuM 3
BUJIIB BUAA4l € JOOpOBUIbHA BUJA4a, KOJMW 1HINIATHBA A€ BiJ caMoi BUKJIMKAHOI 0
BUJIa4yi 0COOM 1 BijJ HOTO TPOMAJSTHCTBA HE 3aJIeKUTh. AJie Takii 3asBi nepenye odimiiiHa
BUMOTA PO BUJAYY BiJ] JEPKaBH, IO BOJIOIE TPABOM HAa KPUMIHAJIBHY FOPUCIUKIINIIO MI€T
0co0M 1 3rojHa NpUNHATHU ii. 3asBa Npo JOOPOBUIbHY BHJAUy PO3IJISIAAETHCS TUIBKHU B
IpoIleci BUKOHAHHS MPOIEIyPH BHIAYl y 3B 53Ky 3 BUMOTOIO JIEP)KaBH. Y IOPUIUTHOMY
CEeHC1 1Ie¥l BUJ BHJa4yl HE MOXE MPETEHAYBAaTH HA CaMOCTIHHY pojib, 00 HOro mpoueaypa
CKJIQJIA€ThCs JIMIIE 3 aKTy Iepeaadl ocoOM JeprkaBl sl 3I1HCHEHHS KPHUMIHAJIBHOTO
MEepPECTiIyBaHHSA 3a BIJIACHOIO iHINIaTHBOIO. Taka oco0a BHUIAEThCA 0€3 Oyab-IKUX
JOJJATKOBHX YMOB.

Cy0’extamu Buzmaui ocobu (excrpanuuii) BianoBigHo 10 cT. S7T4KIIK Vkpainu €
BiamoBimHO ['eHepasibHa TpoKyparypa YKpaiHum Ta MiHICTepCTBO FOCTHINT YKpaiHu —
YIOBHOBaXK€HI1 (IIEHTpaJIbH1) OpraHu Y KpaiHu..

[IponiecyanbHuii MOPSIIOK MIATOTOBKM JOKYMEHTIB Ta HAMpAaBIICHHS 3alUTIB Ha
EKCTPATUIIIIO TAKU:

Knomoranuss mpo Bumady ocobu B YKpaiHy TroTye CIliaduii, TPOKYypop, SIKUH
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3MIMCHIOE HAriisJ 3a JOJEpKaHHSAM 3aKOHIB TiJ] Yac MPOBEACHHS JOCYAOBOTO
po3ciimyBaHHs a00 Cy[I, IKAW PO3TISIAE CIIPABY UM SIKUM YXBaJI€HO BUPOK.

Knonoranus ckiaga€eTsecsi y mUCbMOBIN (OpMI 1 MOBUHHO MICTUTH JaHi PO 0co0y,
BUJlaya SKOT BUMAraerbcsi, 0OCTaBMHU 1 KBadi(ikalilo BYMHEHOro Hero 3iouuHy. [lo
KJIOTIOTAHHS JOJA0THCS TaKi JOKYMEHTH:

1) 3acBimueHa Komisl yXBaJM CIIAYOro CcyJji abo cyay Hpo TPUMaHHS OCOOM Ii[
BapTOIO, SKIIO BHJA4a 3alUTYEThCS  JUIS HPUTATHEHHA J0  KPHUMiHAJIbHOI
BIJIIOBITAIBLHOCTI,

2) Koris BUPOKY 3 MIATBEPPKCHHSIM HAaOyTTS HUM 3aKOHHOI CWJIM, SIKIIO BUAaya
3aMUTYETHCS TSI IPUBEICHHS BUPOKY 1O BUKOHAHHS,

3) fJoBigKa TPO BIIOMOCTI, SKi BKa3ylOTh HAa BYHMHCHHS KPUMIHAJIBLHOTO
IpaBOMOpPYIIEHHST 0co0010, a0o JOBIAKAa NPO JIOKa3W, SKUMH MIATBEPIKYETHCS
BHUHYBATICTh PO3LIYKYBaHOi 0COOM Y HOr0 BUMHEHHI;

4) MOJI0KEHHSI CTATTi 3aKOHY YKpaiHH PO KPUMIHAJIBHY BiJIITOBIIABHICTD, 32 IKHUM
KBaJTi(DiKy€ThCA KpUMiHAJIbHE MPABOMOPYIICHHS;

5) BUCHOBOK KOMIIETEHTHHUX OpIaHiB YKpaiHM MpPO I'POMAJSIHCTBO OCOOM, BHAaya
SIKO1 3aUTYETHCS, CKIIAICHUH 3T1IHO 3 BUMOTaMH 3aKOHY PO TPOMASTHCTBO Y KpaiHu;

6) JOBiJIKa MPO YaCTUHY HEBIAOYTOrO TOKapaHHS, SIKIIO WIEThCS PO BUIAUY
ocobu, sfKa Bke B110yJ1a YACTUHY NPU3HAYEHOTO CYJOM ITOKapaHHs;

7) iHdopmMariist mpo nepedir CTPOKiB JTaBHOCTI,

8) iHII B1IOMOCTI, mepeadadyeHi MI>KHAPOJAHUM JOTOBOPOM YKpaiHM, STIKHM TaKOXK
YUHHUN JUTIs1 IHO3EMHOI1 JepKaBH, HA TEPUTOPIT SIKOi BCTAHOBIIEHO PO3IIYKYBaHy 0C00Y.

Krmonoranus Ta mepembaveHi CympoBigHI JAOKYMEHTH MiAMUCYIOTHCS CIIIYHAM,
npokypopoM abo CyAnero, 3acBiAUYIOTBCS IE€YATKOIO BIJAMOBIJHOTO OpraHy Ta
NepPeKIIaIaloThCsl MOBOIO, Tepe10aueHO0 MIXKHAPOIHUM JIOTOBOPOM Y KpaiHH.

Kionoranus mpo Bugady ocoOH (E€KCTpaauIlifo) MEPeIaroThCs 0 BiAMOBIAHOTO
YHIOBHOBAXKEHOT0 (LIEHTPAJIbHOTO) OpraHy YKpaiHu dYepe3 MNpOKyparypy ABTOHOMHOT
Pecnyoniku Kpum, ob6macti, mict KueBa 1 CeacTomosis, Ta HpPHUPIBHAHI J0 HHUX
MPOKYPATypH y JECATHICHHUA CTPOK 3 JIHS 3aTPUMaHHsS OCOOHM Ha TepUTOPii 1HO3EMHOT

nepkaBu. Y  3a3HAUEHUH CTPOK KEPIBHHK  BIAMOBIIHOTO OpraHy JOCYJOBOTO
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pO3CIIIyBaHHS Y CKJaJl LEHTPAJIbHOIO amapary OpraHy BHYTPILIHIX CIIpaB, OpraHy
Oe3neku, opraty, 110 3A1MCHIOE KOHTPOJIb 32 JOJAEPKAHHIM MOJaTKOBOTO 3aKOHO/IaBCTBA,
oprany Jlep>kaBHOTO aHTHKOPYIIIMHOTO OFOpPO po3CiiayBaHb YKpaiHu Oe3mocepeaHbo
nepenae ['eHepanpHIi nOpokyparypl VYKpaiHM KJIONOTaHHS MpO BHJIAYy OCOOH
(excTpaauIlito).

VYnoBHOBakeHUM  (LEHTpaJibHUM) opraH YKpaiHM 3a HasgBHOCTI MIJICTaB,
nepen0ayeHux MIDKHApOJIHUM JOTOBOPOM YKpaiHW, 3BEPTAE€TbCS O KOMIIETEHTHOTO
opraHy 1HO3eMHOI JIep’KaBH 13 3aITUTOM IPO BHIady ocoOm B YKpaiHy. 3amuT Mpo BHIAYY
HAIPaBJISETHCA KEPIBHUKOM YIOBHOBAXXEHOTO (IIEHTPAIILHOTO) OpraHy YKpaiHu abo
YHOBHOBA)KEHO HUM OCOOO0I0 MTPOTATOM IT'ATH JHIB 3 JHS OTPUMAaHHS KJIOMOTAHHS.

BianosigHo o pimenas Pagu €Bponu R-87 muranHsM mpaB Ta ¢cBOOO JIFOJWHH i
rpoMajsiHUHa Mae€ OyTH TNPUCBAYEHO OOCTAaTHbO YBaru y 3aKOHOJAaBCTBI. Tak, ocoOa,
CTOCOBHO SIKO1 pO3IJIAJAETHCS MUTAHHA PO BUJIAUy B IHO3EMHY JIEP>KaBY, Ma€ MpaBo:

1) 3HaTH, y 3B'A3KY 3 SIKUM KPHUMIHAJIBHUM MPABOMOPYIIEHHIM HaIHIIOB 3alUT PO
il Bugauy;

2) Martu 3axMCHUKA 1 TMoO0aYeHHs 3 HHUM 3a YMOB, IO 3a0e3NeuyoTh
KOH(1IEHIIIHHICTh CIUIKYBaHHS, Ha IPUCYTHICTh 3aXMCHUKA TI1/1 Yac TOTUTIB;

3) y pasi 3aTpuMaHHS — Ha IMOBIJIOMJIEHHS ONHM3bKUX POJWYIB, YICHIB CIM'T 4
IHIIMX 0C10 PO 3aTpUMaHH 1 MicIle CBOro nepeOyBaHHs;

4) 6paTy y4acTh y PO3TJISA/li CYJIOM ITUTaHb, MOB'SI3aHMUX 3 i1 TPUMAHHSM ITiJT BAPTOIO
1 3aIUTOM TIpO ii BUAAYYy;

5) o3HalloMJTIOBATHCA 3 3aIIUTOM PO BUJA4y ab0 OJIep>KaTh HOro KOIiko;

6) ocKap)KyBaTH PillIEHHS MPO TPUMAaHHS MiJ BapTOIO Ta MPO 3a/I0BOJICHHS 3aMUTY
po BUJAYy;

7) BUCJIOBIIIOBATH B CYZI0OBOMY 3aCiJaHHI CBOIO TyMKY IL0JI0 3alIUTY MPO BHUJIAUY;

8) mpOCHUTH PO 3aCTOCYBAHHS CITPOIICHOI ITPOIICTYPH BUIAYI.

BapTto 3ayBakutu, 110 0c001, CTOCOBHO SIKOT PO3IJISAA€THCA MUTAHHA PO BUJAUy, 1
sKa HE BOJIOJIE€ JEP’KAaBHOI MOBOIO, 3a0€3Medy€eThCsl MpaBO POOUTH 3asiBU, 3asBISATH
KJIOTIOTAHHS, BUCTYIIAaTH B CyJli MOBOIO, SIKOIO BOHA BOJIOJI€, KOPHUCTYBATHCS MOCITyTaMu

nepeKiagaya, a TaKoXK OTpPUMAaTH TEepeKia] CyJOoBOrOo pIMICHHS Ta PIIICHHS
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YIOBHOBa)KEHOTO (LIEHTPAIBHOT0) OpraHy YKpaiHM MOBOIO, SKOIO BOHa KOPHUCTyBajiacs
1] 9ac po3IIIsIy.

XapakTepHUMH pUCaMH 3aTpUMaHHS oOcoOM, sKa BUMHWIA KpPUMiHAJIbHE
NPaBOTNIOPYLICHHS 32 MEXaMU YKpaiHU €:

3atpuMaHHS Ha TepuTOopii VYKpaiHM o0co0HM, sKa PpO3MIYKYEThCA 1HO3EMHOIO
JIepKaBOI0 Yy 3B'SI3KYy 13 BYMHEHHSM KPUMIHAJIBLHOTO TMPABOMOPYIICHHS, 3IiHCHIOETHCS
YIOBHOB)KEHOIO CIIyKO0BOIO 0CO0010.

[Tpo 3aTpumaHHs HeraitHO 1HPOPMYETHCS BIATOBITHUN TIPOKYPOD.

[Tpokypop, oTpuMaBIIN TOBIAOMJICHHS, TIEPEBIPsI€ 3aKOHHICTh 3aTPUMAHHS 0COOH,
SKa PO3UIYKYETbCSI KOMIIETEHTHUMHU OpraHaMH iHO3eMHHX JepXKaB, Ta HEraliHO iHpopMye
poKyparypy ABToHOMHOI PecmyOmiku Kpum, o6macti, mict KneBa un CeBacTomods.

[Ipo 3arpumanHs Takux ocid npokyparypa ABToHOMHOI PecmyOmiku Kpum,
obmacri, micta KueBa yn CeBacTorosisi MpOTATOM IIICTASCATH TOAMH MiCHS 3aTpUMaHHS
MOBIIOMJISIE  BI/IMIOBIIHAKA  yHOBHOBAXEHUH (LIEHTpaJIbHUN) OpraH YKpaiHW, SKHH
IPOTATOM TPHOX JIHIB IHPOPMY€E KOMIIETEHTHUI OpPTaH 1HO3EMHO]T 1€ KaBH.

[Tpo xoXeH BUMAAOK 3aTpUMaHHs IpOMaJsHUHA IHO3E€MHOI JepKaBH, SKU BUNHHB
3JIOYMH 32 MeXaMu YKpaiHu, mpokyparypa ABroHoMHoi PeciyOniku Kpum, o6macti, mict
Kuesa 1 CeBacTomnosns Takox moigomiisie MiHICTEpPCTBO 3aKOPAOHHUX CIIpaB Y KpaiHu.

3aTpumana ocoba HeTaiHO 3BUIBHAETHCA Y pasl, AKIIO:

1) mpoTATOM WIICTAECATH TOAWH 3 MOMEHTY 3aTPHMAaHHS BOHA HE JOCTaBIIEHA JI0
CIITYOTO CYIIl A PO3IIISAAY KIOMOTaHHA MPO OOpaHHS CTOCOBHO Hel 3amo0iKHOTO
3aX0/1y TUMYaCcOBOr0 ad0 eKCTPaAULIHHOrO apemTy;

2) BCTAHOBJEHO OOCTaBWHHW, 3a HAABHOCTI SKUX BHJada (CKCTpAguIlisa) HE
31HCHIOETHCH.

Jlo 3atpumanoi ocoOu, sika BUMHHIIA 37I0YHMH 32 MEeKaMH YKpaiHu, 10 HAJAXOHKEHHS
3amUTy Mpo i1 BUAady Moke OyTH 3acTocoBaHO THM4YacoBuii apemT Ha 40 mi6 (cr. 583
KIIK Vkpainm).

[Ipouenypa opopMIIEeHHSI TUMYACOBOTO apelITy MOJISATa€ y TAKUX JIIsIX:

[Tpoxypop 3BEpTAETHCSA JO CIITUOTO CYII, Y MeXaxX TEPUTOPIaTbHOI FOPUCAUKIIIT

SIKOTO 3/IIICHEHO 3aTPUMAaHHS, 13 KJIIOMOTAHHSAM PO 3aCTOCYBAHHS TUMYACOBOTO apeIlTy.
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Knonoranus mae OyTu pO3IJIIHYTO CIITYUM CYAJICI0 HE MI3HIIIE CIMAECITH ABOX
TOIMH 3 MOMEHTY 3aTPUMaHHS 0COOH.

[Ipu po3rasal KIOMOTaHHS CHIAYMA CYJIJs BCTAHOBIIOE OCOOY 3aTpUMAaHOTO,
IPOIOHY€E HOMYy 3pOOMTH 3asiBy, NEpeBIpsi€ HAsABHICTh JOKYMEHTIB, IO HIATBEPIKYIOTh
KJIOTIOTaHHSI MPOKYpOpa, BUCIYXOBYE AYMKY MPOKYpOpa, IHIIMX YYaCHHKIB 1 BUHOCUTH
yXBally Mpo:

1) 3acTocyBaHHsS TUMYaCOBOIO apellTy;

2) BIAMOBY B 3aCTOCYBaHHI THMYaCcOBOT'O apeliTy, SKIIO I Horo oOpaHHS HEMae
II1ICTaB.

Bapto miakpecnuTH, 1O |y pa3l  HECBOEYACHOIO  HAAXOJKEHHSAM 10
YIIOBHOBAXEHOT0 (IIEHTPAJIbHOT0) OpraHy YKpaiHM 3amuTy MOpo BUAYy OCOOH, IO
BUMHWJIA 3JI0YMH, HE MEPELIKOIXKAE 3aCTOCYBAHHIO 10 HEl eKCTPAJUIIIITHOIO apemTy B pasi
OTPUMAaHHS B NOJIAJIBIIIOMY TaKOTO 3aIUTY .

Bianosigao 1o ct. 584 KIIK Vkpainn m1o ocobu, 1m0 BYMHWIIA 3JI0YMH MOXKE OyTH
3aCTOCOBAHO eKCTpaauiiiauii apemt. CyTHICTh TaHO]1 Jii MOJIATaEe y TaKOMY.

[Ticas HagXOKEHHsS 3alMuTy BIJ 1HO3EMHOI JepXaBd Npo BHAAaYy ocoOu 3a
JOPYUYEHHSIM YIIOBHOBa)XEHOTO (LIEHTPAJIILHOTO) OpraHy YKpaiHH MPOKYpOp 3BEPTAETHCS 3
KJIOMOTAHHAM MPO il eKCTPAAUIIHHUN apemT 0 CIiA90ro CyAJi 3a MICIEeM TPUMaHHS
0CcOo0HU IiJT BApTOIO.

Pa3om i3 KJIOMOTaHHSAM Ha PO3TJAA CIITIOr0 CYUIl MOAAIOTHCS BiAIMOBITHHMA
nepesik JOKYMEHTIB, 10 MIITBEPKYIOTh BUMOTy(4. 2 cT. 584).

CTpoKM TpUMaHHS OCOOM ITiJT BAPTOIO Ta MOPSAJOK IX MPOJOBKEHHS BU3HAYAOTHCS
yuHHUM KIIK Ykpainu.

[Ticns onepskaHHS KIIOMOTAHHS CIITYUN CyAJsi BCTAHOBIIOE OCOOY, MPOMOHYE i
3poOUTH 3asBY, MEpeBIpsA€ 3amUT PO BUJAYY Ta HAsBHI Mareplajid €KCTpaauLiiHOT
MIEPEBIPKH, BUCIIYXOBYE TyMKY IIPOKYpPOPa, IHIIUX YYACHHUKIB 1 BAHOCHTH YXBaJly MpO:

1) 3acTocyBaHHs €KCTPaIULIHHOTO apeIITY;

2) BIAMOBY B 3aCTOCYBaHHI E€KCTPaJULIMHOIO apelTy, SKIIo s HOoro oOpaHHS
HEMAE ITiJICTaB.

CyTTeBUM € TOM (HaKT, 110 TIPH PO3TIISAI KIOMOTAHHS CIITUANA CYIIs HE JOCIIIKYE
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NUTaHHS NP0 BHUHYBATICTb Ta HE IEpPEeBIpA€ 3aKOHHICTh MPOLECYyaJbHUX PILIEHb,
NPUIHATAX KOMIICTCHTHUMH OpPTaHAMHU 1HO3EMHOI Jep’KaBU y CIIpaBi CTOCOBHO OCOOM,
1010 K01 HAJIUIIIOB 3aIHUT MPO BUIAYY.

ExcTpanuuiiHuii apemr 3acTOCOBYETbCS JI0 BUPIIICHHS NUTAHHS NpO BUIAYY
ocobn (ekcTpammimiro) Ta i1 (akTUYHOI Tepemadi, aje HE MOXKE TpHUBATH OiIbIIe
IBaHAOISITH MICSIIIB.

[Tpo KOXHMI BHITAJOK 3aCTOCYBAaHHS THMYACOBOTO a00 €KCTPAJAMLIHHOTO apemiTy
YIOBHOBaXEHUW (IICHTPAJbHUN) OpraH YKpaiHM HEBIAKIAAHO THCBMOBO 1HGOPMYE
Ynpasninas Bepxoaoro Kowmicapa Opranizantii O6'eqnanux Harriii y cipaBax GiKeHIIIB.

[Ipu BUpilIEHH] NUTaHHS PO MOKJIMBICTh 3aCTOCYBAHHS 3alO0IKHOTO 3aXOfy, HE
MOB'SI3aHOTO 13 TPUMAHHSIM IIiJ] BAPTOIO, CIITINH Cy 11 000B'SI3KOBO BPaXOBYE:

1) BigoMOCTI MpO yXWJIEHHS OCOOM BiJl MPABOCYAMsl Yy 3alUTyIOuid CTOPOHI Ta
JOTPUMAaHHS HEI0 YMOB, Ha SKUX B110YI0CS 3BUIBHEHHS 11 3-T1iJ7] BApTH MiJ Yac 1[boro abo
IHITUX KPUMIHAJIBHUX TIPOBA/KCHb;,

2) TSDKKICTh TOKapaHHA, IO 3arpoXkye 0oco0l B pa3i 3aCy/DKCHHS, BUXOASYU 3
0o0CTaBMH, BCTAHOBJIIEHHUX IiJ Yac 3asBJICHOI0 KPUMIHAJIBHOIO IPABOMOPYILIEHHS,
MOJIOKEHb 3aKOHY YKpaiHM Mpo KPUMIHAJIbHY BiJNOBIAAIBHICTh 1 YCTaJE€HOI CyAO0BO1
TIPAKTHKH;

3) BIK Ta CTaH 370pOB'st 0cOOH, BUJa4a AKOI 3alUTYEThCS;

4) MIIHICTH COITIaTbHUX 3B'I3KIB 0COOM, Y TOMY YHCIII HasBHICTH Y HEi pOJWHM Ta
yTPUMAaHIIIB.

VY Bumagky, sSKO0 0co00K MOPYIIEHO YMOBH OOpPAaHOIO 3amoOLKHOIO 3axoay
CMTYUi Cynas 3a KJIOMOTaHHSIM MPOKypopa Mae MpaBO IMOCTAHOBHUTH YXBAIy IMPO 3MiHY
3armo01>KHOT0 3aX0/1y Ha OLIbII CyBOpUH - eKcTpaauiliiauil apemrt (ct. 585 KIIK).

IIposedenns excmpaouyitinoi nepesipxu (cm. 587 KIIK)

VY Bumajgkax, SKII0 BUHUKIIA HEOOXITHICTH y TEpeBipili oOCTaBUH, IO MOXYTh
NEePEIIKO/HKATH BUAA4Yl 0COOH, IPOBOIUTHCS €KCTPAIUIlii Ha TIepeBipKa YIOBHOBAaKEHUM
(ueHTpaJIbHUM) oOpraHoM YKpaiHu abo 3a HOro [AOpPy4YEHHSIM UM 3BEPHEHHSAM
pokyparyporo ABroHomHOi Pecniy6miku Kpum, ob6macTi, mict Kuesa i CeBacTomos.

Excrpanuiiiiina nepeBipka 37iHCHIOETHCS TIPOTATOM IIICTACCSITH JIHIB.
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Jlo ocobu, mo0 sIKoi HaAIWIIOB 3amUT Mpo ii Bugady BiAnoigHo 1o cr. 588 KIIK
MOKe OyTH 3aCTOCOBAHO CITPOIIECHHWH TOPSIOK ii BHaa4i 3 YKpaiHW y BHITQJKY ii Ha Te
3TOJIH.

[Ticas moBIZOMIIEHHS! TaKoi 0coOM Mpo ii MpaBO HA CHPOIICHUN MOPSAOK BUIAUH,
BOHAa HAaJa€ MHCHbMOBOi 3asiBM Ha BHJAdy, O(QOpPMIICHY y MPUCYTHOCTI 3aXHMCHUKa Ta
3aTBEPKEHO1 CIIIYUM CyJJIet0. Y pa3l oJlep>KaHHS BIANOBITHOI 3asBU BHaya MOKJIMBA
0e3 MpoBelEeHHS B IMOBHOMY OOCS31 MEpPEBIPKM HAsBHOCTI MOMKJIMBUX MNEPELIKOJ IS
BU/IaYl.

[Tpokypop 3BepTaeThCss OO CIIAYOTO CYIIl 3 KIIOMOTaHHSIM MpPO 3aTBEPIKEHHS
3roau ocobu Ha Buaady. Cioiguuil cyaas po3risfae KIOMOTaHHS 3a y4yacTio ocoOu, ILI0
mijiarae  BUjadi, il 3axMCHWKA Ta mpokypopa. Chigumii cymaus  3000B's3aHUI
NEPEeKOHATUCA, 10 0coba, sika Miajsrae BuAadl, JOOPOBUIBHO IMOTOPKYETHCS Ha CBOIO
BUJIayy 1 YCBIJOMJIFOE BCl HACIHIJIKHU I[I€l BHUJAAYl, MICJS YOTO MOCTAHOBJISE yXBAIy IPO
3aTBEP/KEHHS 3011 0coOM Ha ii cripoIeHy Buaady abo MmMpo BiAMOBY B IIbOMY.

[Ticast oTpuMaHHs 3asBU MPO 3rojAy OCOOM HAa BHIAYY 3alMTYIOYid CTOPOHI Ta ii
3aTBEPPKEHHS YXBAJIOK CIIAYOrO CyAdl MpPOKypop INepelae 3asBy Ha pPO3IIsiA
YHIOBHOBKEHOMY (LIEHTpaIbHOMY) OpraHy YKpaiHH, SKHH TNpPOTITOM mMpbox OHi6
posrisigae ii Ta mpuiiMae pilIeHHs PO MOKJIMBICTH 3aCTOCYBAHHS CIIPOLIEHOTO MOPSIIKY
BUJIayl.

SIkmo ocoba, MO0 K01 HAMIMIIOB 3alMMUT MPO BHUAUY, HE TOTOPKYETHCS Ha CBOIO
BUJIa4y, 3aCTOCOBY€ETHCS 3BUYANHUM MOPSIIOK PO3TIISAY 3alUTYy PO BUAAYY.

[Ticas 3aTBepKEHHSI CALAUMM CYICI0 3T0OAM 0COOM Ha 3aCTOCYBaHHS CIPOILEHOTO
HOPSAKY BUAA4l Taka 3rojia He MoXke OyTH BIAKJIMKaHA.

[Tonoxenns KIIK VYkpainu mnependadaroTh TaKoXX BIIMOBY y BHIA4i 0cooOH
(exctpaautii) (589 KIIK):

VY Bugadi ocoOn iHO3eMHiH JepKaBi BiIMOBIISETHCS y pasi, SKIIO:

1) ocoba, CTOCOBHO AKOi HAIIMIIOB 3amuT MPO BHUJAYY, BIAMOBIIHO 10 3aKOHIB
VYKpaiHu Ha yac NPUHHATTA PIIIEHHS NOpO BUJady (EKCTPaauLi0) € TPOMaJIHUHOM

Ykpainu;
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2) 3704MH, 3a SKUM 3alUTaHO BHJA4Yy, HE Iependavae MOKapaHHS y BHUIL
1030aBJICHHS BOJIi 32 3aKOHOM Y KpaiHu;

3) 3akiHymiucsa mnependayveHi 3aKOHOM YKpaiHM CTPOKM JaBHOCTI MPUTATHEHHS
0CcO0U JI0 KpUMIHAIBHOI BIJIMOBIAILHOCTI 32 3JI0UHH, 32 SIKUM 3alIUTaHO BUJAUY;

4) KOMITIETEeHTHUH OpraH 1HO3eMHOI JIep>KaBH HE HA/laB Ha BUMOTY YITOBHOBKEHOTO
(meHTpanbHOrO) oOpra”Hy YKpaiHM JOJAaTKOBUX MarepiaiiB abo JaHuX, 0e3 SKHUX
HEMOXIIMBE MPUAHATTS PIillIEHHS 3a 3aIIUTOM MPO BUAYy (€KCTPaIUIIiIo);

5) Buwmadya ocobm (eKCTpajauWIis) CyNepeyuTh 3000B's3aHHAM YKpaiHu 3a
MDKXHApOJAHUMH JOTOBOpaMHU Y KpaiHu;

6) HasBHI 1HIII MiACTaBHU, epeadaueHi MIXKHAPOAHUM JOTOBOPOM Y KpaiHH.

be3ymoBHO, pillieHHs PO BUAAYy 0COOH (€KCTPAJIUIIII0) MOKE OyTH OCKap>KeHO (CT.
591 KIIK).

Cy0’ekTOM OCKap KeHHS PIlIEHHS MPO BUIA4Yy OCOOM (EKCTpaAMIliio) MOXe OyTH
oco0a, CTOCOBHO SKOi BOHO TpHUHHATE, i1 3aXMCHUK YW 3aKOHHHM TPEJICTaBHUK - IO
CIIAYOTO CYJIi, B MEXKaxX TEPUTOPIATHHOI FOPUCAUKINT SKOTO Taka 0co0a TPUMAETHCS i
BapTOI0.

Sxuio ckapry Ha pilieHHs Mpo BHAa4Yy IOJae ocoda, sika mepelyBae mij] BapTolo,
YIOBHOBaXK€HA CITy>k00Ba 0co0a MICIlsl yB'SI3HEHHS HETallHO HAJICUIIAE CKAPTy JI0 CJIITY0TO
Cyaal 1 MOBLAOMIISIE MPO 1€ MPOKyparypy ABToHOMHOI Pecryoniku Kpum, obsacti, MicT
Kuesa i CeBactomous.

Po3rnsin ckapru 3A1MCHIOETBCS CHIAYUM CYJJICI0 MPOTATOM K ’'Amu OHI@ 3 JHS ii
HagXOo/KeHHA 10 cyny. CylnoBui PO3INIAN IPOBOIUTHCS 3a YYacCTIO NMPOKYpOpa, SKHUM
MIPOBOJIMB €KCTPAIUIIIMHY TIEPEBIPKY, OCOOH, IIOJI0 SIKOT MPUUHSTO PIICHHS MPO BUAAYY,
il 3aXMCHUKA YU 3aKOHHOTO MPEICTABHUKA, SKIIO BiH Oepe y4acTh y IPOBAKEHHI.

PimenHs cimigyoro cynal 3a pe3yJbpTaTaMH PO3IJSALY Peali3yloThCsl y BUIIISAIL
yXBaJlH, SIKOTO:

1) 3anuiae ckapry 0e3 3a70BOJICHHS,

2) 3aJ10BOJIbHSIE CKapTy 1 CKACOBYE€ PIILIEHHS PO BUJAUy (EKCTPaauLIio).
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Bincrpouka mepenaui ocobu, sfKa MIJUISTae €KCTPaauLli MOKJIMBA, HaNpHUKIal,
SKIIO BOHA TSHKKO XBOpPI€ 1 32 CTAaHOM 3JI0pOB'St He MOKe OyTH BHWJaHa Oe3 IKOaW ii
310poB'10. B TakoMy Bunaaky 1o ii oy kaHHS IMpoIeaypa eKCTPaIullii IpU3yUHIETHCS.

3aBeplleHHs IpoLeypH eKCTpaauilii BiI0yBaeThes 3a yMoB cT. 593 KIIK.

Tak, 3 MeTor0 (akTHUHOI Tepemadi 0coOH, MO0 SIKOI MPHHHATO PIMIEHHS PO
BUJauy (EKCTpaJullilo), YIIOBHOBAKEHUHN (LIEHTpaIbHUI) opraH YKpaiHu micisi HaOpaHHS
YMHHOCTI UM pIIICHHAM HAaJa€ BIANOBIAHI JOpPY4YeHHs (HAmpaBisie 3BEPHEHHS)
KOMIIETEHTHUM OpraHaM Y KpaiHu.

[Tepenada ocoOu BiOyBa€ThCSI MPOTATOM IT'SITHAALATH JTHIB 3 JaTH, BCTAHOBJICHOL
g 1i nmepegadi. Llel cTpok Moxe OyTH HPOAOBKEHO YINOBHOBXXEHUM (LEHTPAJIBLHUM)
opraHoM YKpaiH! JI0 TPUJIATH JHIB, MICIS 4OTO 0c00a MiIsIrae 3BIIbHEHHIO 3-111]] BapTH.

[Tin vac QaxTuuHOi mepenayi 0coOM KOMIETEHTHHH OpraH 1HO3E€MHOI JepikaBu
1H(pOpPMY€ETHCS PO CTPOK NepeOyBaHH 11i€l 0coOu Mij BapTOIO B YKpaiHi.

JlocTaBieHHS 10 yCTaHOB CHCTEMH BHUKOHAHHS IOKapaHb OCOOW, IIOJ0 SKOT
KOMIIETEHTHHM OPTraHOM 1HO3E€MHOI JIep>KaBH MPHUMHSATO PIIICHHS MPO BUJAYy B YKpaiHy,
3a0e3MeuyoTh ~KOMIETEHTHI OpraHd YKpaiHM 3a  JOPYYEHHSM (3BEpHEHHSIM)
YIIOBHOBAXEHOTO (LIECHTPAJILHOTO) OpraHy Y KpaiHH.

Butpatu, 1o BUHUKIN Ha TepuTOopii YKpaiHu y 3B'A3Ky 3 BUPIIICHHIM MUTAHHS PO
BUJa4y OCOOH, a TaKOX BUTPATH, II0 BUHUKIIU Y 3B'SA3KY 13 TPAH3UTHUM IE€PEBE3CHHSIM
yepe3 TEPUTOPII0 1HIIOI JepkaBH OCOOM, SKa BHUIAEThCA YKpaiHi, BBaXKarOThCS

npouecyanbHuMu BuTparamu 3rigHo 3 KITK Ykpainu.

4. KPUMIHAJIBHE ITPOBA/IKEHHS Y NOPSJIKY NEPEHHSTTS

BianoBigHo m0 Benukoro TiIiyMayHOTO CIIOBHHMKA Cy4YacHOi YKpaiHChKOI MOBHU
TEPMIH «IEPEHUHATTS» TOXOAUTH BIJ «IEeperMaTH», «IEpPEeHHSATH», 10 O3Havae: 1)
CIIpUMalOYM MOCh BiJl KOr0-HEOY b CTaBaTH y IIbOMY MOJIOHUM JI0 HHOTO; 2) OpaTH Ha
ceOe BIAMOBIJATBHICTD 32 KOTO-, I0-HEOYIb 200 3aMIHATH KOTOCh COOOI0.

Tak, nepelHATTSIM KpUMIHAJIBHOIO MPOBA/PKEHHS € 3aMiHa CyO’€KTy, SKUU Bele
MIPOBA/KEHHS 3 000B’SI3KOBOIO TIEPEIavero HOro BiIITOBIIATLHOCTI 32 BEACHHS MIPOIICTYyPH

KPUMIHAIBHOTO MTPOBAIKEHHS.
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I'naBoro 45 KIIK Ykpainu nependadeHo 2 BUAN NEPEHHSATTS:

1. mepelHATTS KpUMIHAIBHOTO MPOBAHKEHHS BiJl iHO3eMHHX AepkaB (cT. 588, 591
KIIK Vkpainn);

2. NepeWHATT KPUMIHAJIBHOTO NPOBA/UKEHHS KOMIIETEHTHOMY OpraHy 1HIION
nepkaBu (B iHO3eMHY JepkaBy)(cT. 592- 594 KIIK Vkpainn).

Bin iHO3eMHHX Jiep>kKaB KJIOMOTaHHS MPO MEPEHHSTTS po3risaaeTses I enepanbHoro
IPOKYpaTyporo YKpaiHH sIK yIIOBHOBaXEHUM (LIEHTPAJIbHUM) OpraHOM Y KpaiHU MPOTITroM
JIBA/ILATH JIHIB 3 MOMEHTY HaJIXOJKCHHS.

Tak, I'eHepambHa mpokypaTypa YKpaiHM MOXKE BIIMOBUTH B TEPEHHATTI
KPUMIHAJIBHOIO MepeciiilyBaHHs. B TakoMy BunaJKy BOHa MOBEPTAE MO/IaHI MaTeplain 10
1HO3eMHOI JIep>KaBHy 3 OOTPYHTYBAaHHSM ITiICTaB BiIMOBH.

[TincTaBamu BiIMOBH BiJl IEPEHHATTSIM KPUMIHAJIBHOTO MPOBAHKEHHS MOXKe Oy TH:

1) He norpuManHs BUMOrdM dYacTuHM TpeThoi ctarti 579 KIIK VYkpainu abo
MDKHAapOJHOTO JIOTOBOpY YKpaiHu, 3roja Ha 0OOB'SI3KOBICTh SIKOTO HajnaHa BepxoBHOIO
Panoro Ykpainu;

2) moao0 wi€i kK 0coOU y 3B'A3KY 3 THUM K€ KPUMIHAJIBHUM IPaBONOPYLICHHSIM B
VYkpaiHi Cy/IoM yXBaJeHO BUIIPaBAyBaJbHUN BUPOK;

3) momo 1€l )X 0coOM y 3B'SI3KY 3 TUM K€ KPUMIHAJIBHUM IPABOMOPYUICHHSIM B
VYkpaiHi cyJOM yXBaJeHO OOBHMHYBAJIbHUN BUPOK, 32 SAKUM IOKapaHHs Bxke BinOyTe abo
BUKOHYETHCS,

4) moao wi€i % ocoOU y 3B'A3KY 3 THUM K€ KPUMIHAJIBHUM IPaBOMOPYLICHHSIM B
VYkpaiHi 3aKkpuTe KpUMIHaJIbHE MPOBAKEHHsI a00 1i 3BIIbHEHO BiJ BiA0yBaHHS MOKapaHHS
y 3B'SI3KY 3 TIOMIJTYBaHHSIM 200 aMHICTI€IO;

5) mpoBaKEHHS IIOAO 3asBJICHOTO KPUMIHAIBHOTO IPABOMOPYLIECHHS HE MOXKE
3IACHIOBATHCS Y 3B SA3KY 13 3aKIHUEHHSM CTPOKY JABHOCTI.

Jlo ocobu, mpo SIKy BeeThCsl MOBa B KJIOTMIOTaHHI KOMIIETEHTHOT'O OpraHy 1HO3eMHOT
Jep>KaBU MOXe OyTH 3aCTOCOBAHO 3arO01KHMM 3aXi y BUTJISAAI TPUMaHHS M1 BapTOIO Ha
Teputopii YKpaiHu, ajme He Ouiblie HiK copok 116. IIpoTsroM nporo TepMiHy BIJ
1HO3eMHOI JIep)KaBH Ma€ HAIiWTH 3amuT. Y BHUNAAKY SKIIO BiH HE HAMIMIIOB, ocoba

3BUIBHSIETHCS 3-T11]1 BapTH.
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Peanizauis naHoro 3amoOiKHOTO 3axoly BiAOYBa€ThCs BIANOBIAHO O YMOB Ta B
nopsaky ct. 579 KIIK Ykpainu.

KpuminanbHe TpoBa/pKeHHS, 10 NEPEeWHATE B 1HIIO! JEp)KaBU MOYMHAETHCS 31
CTafil I0CYJ0BOI0 pO3CiiyBaHHs. Bi1oMOCTI, 110 MICTATBCS B MaTepianax MpOBaI>KEHHS
MOXYTb OyTH BU3HAHI JOMyCTMMHUMH B CyJi YKpaiHU 3a YMOB, III0 BOHU OTpuUMaHi 6e3
NOpYIIEHHS BUMOT 3aKOHY Ta BIJIOBIIHO /10 3acaj CyJJOUYMHCTBA YKpaiHH.

[ToxapaHHs, 10 MPU3HAYAETHCS CYAOM YKpaiHUM HE MOXe OyTH CYBOPIIIMM BiJ
MOKapaHH 3a T€ K caMe MPaBOIOPYIIEHHS 3alUTYI04901 CTOPOHH.

BigmoBigHo mo cr. 592 KIIK VYkpainu KpuMmiHaJbHE MPOBAKEHHS MOXE OyTH
nepeaane KOMIETEeHTHOMY OpraHy iHIIO1 IepKaBu.

Jlo KJIOmOTaHHA MNPO TMEpEeAaHHs KPUMIHAIBHOTO TPOBAKEHHS BHCYBAIOTHCS
BuUMoru 3rigao 31 ct. 600 KIIK:

1) Ha3By oprany, sIKUi 3/11CHIOE KpUMiHAJIbHE MPOBAIKEHHS;

2) mocuiaHHSA Ha BIAMOBIHMN MIKHApOIHWN JOTOBIp MPO HAJAaHHS IPaBOBOL
JIOTIOMOT U

3) HaliMeHyBaHHS KPUMIHAJIBFHOTO MPOBAKEHHS, IEPEaHHS IKOTO 3aUTY€ETHCS;

4) omwc KPHUMIHAIBHOTO MPABONOPYLICHHS, HIO0 € MPEIMETOM KpPUMIiHAIBHOTO
NIPOBAKEHHSI, Ta HOTO MPaBOBY KBaTi(iKaIliio;

5) mpi3Bumle, iMm's, mo OaTbKOBI OCOOU, MO0 SIKOI 3AIHCHIOETHCS KPUMIHAIBHE
MIPOBA/DKEHHS, JIaTa 1 MicIle HapOKCHHS, MICIle MPOXXUBAaHHS a00 rmepeOyBaHHS Ta 1HIII
B1JIOMOCTI TIPO Hei.

Jlo KJI0moTaHHs 10AaI0ThCS TaKi TOKYMEHTH:

1) MaTepiaan KpUMIHAJTLHOTO MTPOBAIKCHHS;

2) TeKCT CTaTTi 3aKOHY YKpaiHM MpO KPUMIHAIBHY BiAMOBIJANBHICTH, 3a SIKUM
KBaJI(DIKYeTbCA ~ KpUMIHAJIbHE  IPaBOMOPYILUEHHS, IIOJO  SIKOTO  3/1MCHIOETHCS
IPOBa/KEHHS,

3) BIZOMOCTI PO TPOMAJIIHCTBO 0COOU

4) HasiBHI pEYOBI JOKa3u.

Y BUNAAKY, SKIIO KOMIETEHTHHM OpPraHOM 1HO3EMHOI JIep’KaBU IepelaHe

KpUMIiHAJIBHE TTPOBAHKEHHS HA CTaJli JOCYJOBOTO PO3CIIAyBaHHS MiII3a€ 3aKPUTTIO, TO



226
Take pIIIEHHS HE NEPELIKOPKa€e BIJHOBJICHHIO NPOBA/KEHHS B YKpaiHI Ta MOAAIBLIIOMY

PO3CIiyBaHHIO Ha TEPUTOPil YKpaiHH.

5 BUBHAHHS TA BUKOHAHHS BUPOKIB IHO3EMHUX CYAIB TA
MNEPEJAHHSA 3ACYI’KEHUX OCIb

3acagu BHW3HAHHA Ta BUKOHAHHA BHPOKIB 1HO3EMHHX CyAiB Ta [epegada
3acykeHux ocio mepenbauena rinaBoro 46 KIIK Vkpainu. B maniil riiaBi BUKOHAHHIO
BHPOKIB 1HO3eMHHX CyAiB mpucBsueHi cT. 602-604 KIIK Ykpainu, nepenadi 3acyKEHUX
oci6 — ct. 605-609 KIIK Ykpainu Toto.

Aneopumm 0iti W000 BUKOHAHHS BUPOKIE THO3EMHUX CYOIE:

1. IlincTaBol0 BUKOHAHHS BHUPOKY 1HO3EMHOi JepiaBH € 3alHUT MpPO BUKOHAHHSI
BUPOKY Cyay iHO3eMHOI JepxkaBu. Tak, JaHW 3alUT PO3TISAAETHCS MPOTATOM TPUALSATH
116 MiHiCTepCTBOM IOCTHUIIIT YKpaiHU.

Ctpok Moke OyTH MOJOBKEHO JIUIIE y BUMAJIKY, SIKIIO 3alUT HaIHIIOB 1HO3EMHOIO
MoBoO10. [IponoHranis 311iCHIOETBCS IO TPHOX MICSIIIB.

2. Skmo yMoBH, 110 NependadyeHi MDXHAPOAHUM JOTOBOPOM YKpaiHM BIANOBIAHI
3amuty, TO MIHICTEpCTBO IOCTHIII YKpaiHM HampaBis€ Cyay TMepIIoi I1HCTaHIT
KJIOTIOTAHHS TIPO BU3HAHHS | BUKOHAHHS 3aITUTY.

3. Y Bumaakax BIAMOBH y BHUKOHAHHI 3amuTy MIHICTEpCTBO IOCTULII YKpaiHU
MOBIIOMJISIE TIPO I1€ 1HO3EMHHI OopraH. BUKOHAHHIO TaKWUX 3alUTIB HE M UISTAI0Th BUPOKH
1HO3€MHUX CYiB, 110 yXBajieHl 3a04HO (in absentia), ToOTO 6€3 yuyacTi ocobu miJ Yac
KPUMIHAJIBHOIO MPOBA/DKEHHSI — KPIM BUIIAJKIB, KOJM 3aCyKEHIH 0c0o01 OyJI0 BpyuUEHO
KOITIFO BUPOKY 1 HATAHO MOXKJIMBICTh HOTO OCKAPKUTH.

4. 3 MeTor 3acTOCYyBaHHS 3amo0KHOIO 3aXOAy A0 BHPINIEHHS MHTAHHA TPO
BUKOHAHHS BUPOKY CyJy 1HO3€MHOi AepxaBu MIHICTEPCTBO IOCTULII YKpaiHU MOXKe
HaJiCJIaTH 3aCBiTUCHY KOITIFO 3aIUTY TPOKYPODPY.

Emanu pozensioy cyoom numanns npo 6UKOHAHHA 8UPOKY THO3EMHOI 0epiHcasu:

[IpoTtsiroM ojHOTO MicsAls 3 JHS MOro mojadi KJIOMoTaHHS MiHicTepcTBa FOCTHUIIIL
YKpaiau Mpo BUKOHAHHS BUPOKY CyAy 1HO3EMHOI JIEPKABH PO3TISAIAETHCS CYJIOM TEPIIOi

1HCTAHII].
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JlaTy cya0BOro 3aciiaHHs MOBIIOMIISIFOTE 0CO01, IIOJ0 SIKOT yXBAJIEHO BUPOK, SIKIIO
BOHA nepeOyBae Ha TepuTOpii YKpaiHu.

3a pe3ynbTaTaMu CyJI0BOTO PO3IIIALY CYJ IIOCTAHOBIISE YXBAIY:

1) mpo BUKOHAHHS BUPOKY CyAy 1HO3EMHOI J€pKaBU MOBHICTIO a00 YaCTKOBO.

2) po BiIMOBY Y BUKOHaHHI BUPOKY CYyJIy 1HO3EMHOI JepKaBH.

[Tix yac yxBajeHHs pIllICHHs PO BUKOHAHHS BUPOKY CyJly 1HO3EMHOI JAepKaBH CY/
MO’K€ OJIHOYACHO YXBAJIHUTH PIIICHHS PO 0OpaHHs 3a11001>)KHOT0 3aX0/ly CTOCOBHO OCOOM.

Komii yxBanmu cya Hajacwiae MiHICTEPCTBY FOCTHINT YKpaiHHM Ta Bpydae 0coOi,
3aCyJKEHI BUPOKOM CYJy 1HO3EMHOI JAeprKaBH, SKIO Taka ocoda rmepedyBae Ha TEpUTOPIT
VYkpainu.

CynoBe pilleHHS CTOCOBHO BHUKOHAHHS BUPOKY Cy/ay I1HO3E€MHOI JEp)KaBU MOXKe
OyTH OCKap>KeHO B amelsAiiHOMY MOPSIKY OpPraHOM, IO IMOJAaB KIOMOTAaHHS, 0C000I0,
II0/I0 SIKOT BUPIIIEHO BiJIMOBIIHE MUTAHHS, Ta IPOKYPOPOM.

Bignosigao mo cr. 606 KIIK VYkpainu 3acymkeHy cyloM YKpaiHH 0co0y MOKe
OyTu mepenaHo JJisl BiAOYBaHHS MOKapaHHs B IHIITY JEp>KaBy, a 3aCyPKEHOTO 1HO3EMHHUM
CyJIOM I'pOMaJsiHUHA YKpaiHU MPUMHATO IS B1IOYBaHHS MOKapaHHs B YKpaiHi TUIbKHU 3a
YMOB:

1) sxmio st ocoda € TPOMAITHUHOM JIep)KaBU BUKOHAHHS BUPOKY;

2) KILO BUPOK HaOpaB 3aKOHHOI CUJIN;

3) AKIIO Ha Yac OTPUMAHHS 3alUTy IPO Iepefady 3acy/DKeHHN Mae BiOyBaTh
NIOKapaHHs YMPOJOBXK SIKHAMMEHII MIECTH MicALiB a00 SKIO0 HOMYy yXBaJ€HO BHUPOK JO
YB'I3HEHHS HA HEBU3HAYEHUN CTPOK;

4) gKmO0 Ha Tepefavy 3roAcH 3acy/KeHHH abo 3 ypaxyBaHHSIM HOro BiKy a0o
(G13UYHOTO UM TICUXIYHOTO CTaHy Ha I1€ 3TOJICH 3aKOHHUH MPEICTABHUK 3aCYIKEHOTO;

5) SKIO KpUMIHAJbHE MPABONOPYIIECHHS, BHACIIJIOK BYMHEHHS SKOro OyIo
YXBAJICHO BUPOK, € 3JI0Y4MHOM 3TiJTHO i3 3aKOHOJJaBCTBOM JICpKaBU BUKOHAHHS BUPOKY a00
Oyn0 © 370YMHOM Yy pa3l BUMHEHHS Ha ii TEpPUTOPii, 32 BUMHEHHS SIKOTO MOXe OyTH
NPU3HAYEHO MOKAapaHHs y B 1030aBJIECHHS BOJI;

6) KO  BIAIIKOJOBAaHO  MaWHOBY  IIKOAY, 3aBAaHy  KPUMIHAJbHUM

MIPaBONIOPYIICHHSM, a B Pa3i HASBHOCTI - TAKOXK MPOIIECYalIbHI BUTPATH;
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7) SAKWO JeprkaBa YXBaJ€HHS BHUPOKY 1 Jep’KaBa BUKOHAHHS BUPOKY 3rOJIHI Ha
nepeaady 3acymaKeHOro.

Jlnst mepemadi 3acyPKEHOTO IS BiAOyBaHHS MMOKapaHHs HEOOXiaHa HOTo 32004, sKa
NOBUHHA OyTH BHUCJIOBJIEHA y MMCbMOBIH (popmi.

Emanu supiwenus numanus npo nepeoauyy ocib, 3acyodicenux cyoamu Ykpainu, ons
8100YBAHHS NOKAPAHHS 8 THOZEMHUX 0EPIAHCABAX.

1. IluranHs npo nepenavdy BUPIIIY€ETHCS MIHICTEPCTBOM IOCTHUILIT Y KpaiHu.

2. Ilicns BUBYEHHS Ta TEPEeBIpKH MaTepiaiB MiHICTEpCTBO IOCTHINT YKpaiHu
npuiiMae pilieHHs MO0 Mepeaadi 0co0u, 3aCyKEHOI CyJIoM YKpaiHu 110 1030aBIICHHS
BOJII, JJIs TOJANbIIOrO BiAOYyBaHHS MOKAapaHHS Yy JAeprkaBl, TPOMaJIHUHOM SIKOi BOHA €,
po 10 Hajcuiae iHGopMaIliio BiANOBIIHOMY OpraHy iHO3€MHOI JEp)KaBH Ta 0co0i, 3a
HILIATUBOIO SIKO1 PO3MIISAAIOCS MMUTAHHS Tepeiadl 3acyIKEHOT 0cCo0u.

3. OTpuMaBIIyM NPO 3rojy HAa NPUUHATTS 3aCyIKEHOTO JUIsl B1IOyBaHHS MOKapaHHS
MinictepcTBO focTullii Ykpainu Hajacuiae MIiHICTEPCTBY BHYTPINIHIX CHpaB YKpaiHu
JOPYYEHHS MPO y3TOHKEHHSI MICIA, Yacy 1 MOPsAKY Nepenadi Ta opraHizaliio nepenadi
i€l 0cOOM 3 yCTAaHOBHM CHUCTEMHU BUKOHAHHS TOKapaHb YKpPaiHU B IHO3EMHY JI€PKABY.

4. MoxIrBe 3aCTOCYyBaHHSI 0 0COOM aKTa aMHICTIi 4M NOMMIyBaHHS. Branomy
BUMAIKy MiHICTEPCTBO FOCTHINI YKpaiHU HaIpaBiisie YIIOBHOBAXXEHOMY (IIEHTPaIbHOMY)
OpraHy 1HO3€MHOI JiepKaBU KOIMII0 yXBaJld Cyay Hpo 3MiHYy ab0 CKacyBaHHS BUPOKY a0o
KOITIFO PIIICHHS BIAMOBIAHMX OpraHiB YKpaiHH MPO 3aCTOCYBaHHS 0 3acCyPKEHOTO
aMHicTii uu nomuiayBaHHs (quB.Takoxk cT. 608 KIIK Ykpaiun).

5. MinicTepeTBO tocTulii YKpaiHu 1HPOpMye Jep’KaBy BUKOHAHHS BUPOKY IPO
MPUIHATI TPOIIECYaTbHI PIITICHHS.

Emanu poszensdy nponosuyiti npo nepeoauy cpomaosan Ykpainu, 3acyodiceHux
Cyoamu iHO3eMHUX 0epHCas :

1. IIpomo3wulii iHO3eMHOT JepkaBH PO Teperady TpoMaJIissH YKpaiHu, 3acyKEHUX
CYJIOM 1HO3€MHOI Jiep>KaBU MIUIATal0Th po3risay MiHicTepcTBOM IOCTULIT Y KpaiHu.

2. MiHicTepcTBO FOCTHLIT YKpaiHU 3auTye HEOOX1AHI JOKYMEHTH I BUPIIICHHS

MUTaHHS 10 CYTi.
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3. Ilicns HanXOKEHHs yCIX JOKYMEHTIB MiHICTEpPCTBO FOCTHIIIT YKpaiHU MPOTATOM
MICSIIS 3BEPTAETHCS 10 CyAy MEpIIoi iHCTaHIIi 3 KJIOMOTAaHHAM PO MPUBEICHHS BUPOKY
1HO3€MHOTO CyJy VY BIANOBIAHICTh 10 3aKOHOJABCTBa YKpaiHu (TEpMIH MOXe OyTH
HOJIOBXKEHO 710 3-X MICALIB y pa3i, AKIIO0 MaTepiaay HaAIWIIUIM IHO3EMHOIO0 MOBOIO).

4. Y pa3i 3a10BOJIcHHSA 3anmuTy MIHICTEPCTBO IOCTHINl YKpaiHM HaIpaBiise
JIepKaBl, CYJIOM SIKOi yXBaJICHO BUPOK, 1H(POpMAILIiIO MPO 1€ pa30oM 3 KOIIEI yXBAIH CyIy
3a pe3yJibTaTaMu PO3IJISITY KIOMOTAHHS.

Posrisa cyaoM muTaHHS MPO NMPUBEICHHS 1HO3EMHOT'O BUPOKY y BIAMOBIIHICTH 13
3aKOHOJIaBCTBOM Ykpainu pernamentoBaHo crareto 610 KIIK Vkpainu. B 4. 4 nganoi
CTaTTl 3ayBaXCHO HA TOMY, IO CyJ MOXE€ 3MIHUTH TpPHUBAJIICTh IpPHU BIIOYBaHHI
TTOKapaHHs, IO I IJIATae BiqOYBaHHIO HA ITiICTaBl BUPOKY CY/ly 1HO3EMHOI JAepKaBH.

Takumu BUMIAKAMH €:

1) sxmo 3aKoHOM YKpaiHu MpO KpUMIHAJIbHY BIAMOBIAJIBHICTh 32 KPUMIHAJIbHE
NPaBONOPYLICHHS MAKCUMaJIbHUIA CTPOK MO30aBJICHHS BOJI € MEHIIUM, HK MPU3HAYCHUN
BUPOKOM CYJly 1HO3€MHOI JepaBH, CyJ BHU3HAYAE MAKCHUMAJIbHUN CTPOK IMO30aBICHHS
BOJI1, IEpe10aueHnii KpUMIHAIbHUM 3aKOHOM Y KpaiHu;

2) SKIO CTPOK TOKapaHHA, MPU3HAYEHUH BHUPOKOM CyAy 1HO3EMHOI JEp)KaBH, €
MEHIIMM, HDK MIHIMaJbHUN CTPOK, TNependadyeHuidl caHkiieo crarti KpuminambHOTO
KOJeKCy YKpaiHM 3a BIANOBIIHE KpHMiHAJbHE MPAaBONOPYLICHHSA, CYA AOTPUMYETHCS
CTPOKY, BU3HAYEHOTO BUPOKOM CYJIy 1HO3EMHOI JIeP>KaBH.

HacTynHuM Ba)XJIMBUM HOJIOKEHHSM € Te, 110 10 0CO0H, epeaHoi B YKpaiHy A
NOJAJbIIOrO BIOYBaHHS TMOKapaHHsA, MOKe€ OyTH 3acTOCOBAaHO YMOBHO-JOCTPOKOBE
3BIJIbHEHHS, aMHICTiI0 abo 3aIMCHEHO TOMIIyBaHHS y mTopsaaky. Lle momoxkeHHs
KOPECTIOHAY€ETHCS 3 3aCaI0I0 BEPXOBEHCTBA MPaBa Ta BUCTYMA€E HOTO KyJIbMIHAIIEIO.

B 3akoni nepexOayeHi 1 BUNAAKH, KOJIM MIHICTEpCTBO IOCTHLII YKpaiHM Mae
MOB1IOMUTH KOMIETEHTHUI OpraH JepXaBH, CYJOM KOi 0yJIO yXBaJIeHO BHUPOK, PO CTaH
abo0 pe3yJibTaTU BUKOHAHHS nokapanHsi. Humu € taki:

1) 3aBepuieHHs BiOyBaHHS MOKapaHHs 3T1IHO 13 3aKOHOAABCTBOM Y KpaiHU;

2) cMepTi 3acyKEHOT 0CO0u;

3) BTEUl 3aCyKEHOT 0COOH.
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3a3HauMMoO, 10 Oy/1b-5IK1 MUTAHHS, [TOB'A3aH1 3 EPErILA0M BUPOKY Cyy 1HO3EMHOI
Jep>KaBH, BUPIIIYIOTHCS Cy0M JepKaBH, B sIKii yxBasieHo BUPOK (cT. 605 KIIK).

Butparu, moB's3aHi 3 mepemayero 3acy/DKEHOro B YKpaiHl 1HO3EMIl IS
NOJajJbIIOro BiAOYyBaHHS MOKapaHHsS B Jep)KaBy HOro rpoMasHCTBAa, KpIM THX, LIO
BUHHKJIM Ha TepUTOPii YKpaiHH, TTOKPUBAE JepikaBa, TPOMAITHUHOM SKOi € 3acyJDKeHa
ocoba.

BUCHOBKHA

B ymoBax mepeTrBopeHb, SKi OCTaHHIM 9acOM CYMPOBOKYIOTh KHUTTS CyCHiIbCTBA
K Ha TepUTOpii YKpaiHu, Tak 1 B 1HO3EMHUX KpaiHaX,BebMHU aKTyaJbHUM BHIIAETHCS
JIOTIOMOra MDK JepkaBaMu. 3aBJsKU i BIIOYBAa€TbCs 3HAUHA Ta MOTYXHA MPOTUIISA
3JI0YUHHOCTI.

MixkHapoaHe CHiBpOOITHUIITBO — II€ JiSJIbHICTh YIOBHOBA)KEHUX OPraHiB IMij yac
KPUMIHQJIBHOTO TPOBAHKEHHS, 10 TOJAra€ y BXKUTTI HEOOXITHUX 3aXOJIB 3 METOI0
HaJaHHS MDKHAPOJIHOI MPAaBOBOI JOMOMOTH IIISXOM BPYYEHHS TOKYMEHTIB, BUKOHAHHS
OKpEeMHX MpoIecyalbHUX i, BUAAUl 0Ci0, AKi BUNHUIN KpUMiHAJIbHE MPaBOMOPYIIECHHS,
TUMYacoBOi Iepeaadl oci0, NEepeWHATTS KPUMIHAJIBHOIO IEepeciilyBaHHs, Mepenayi
3aCyDKEHUX 0C10 Ta BUKOHAHHS BUPOKIB.

BaxnuBoro ¢opMoro MIKHAPOAHOT B3a€EMOAII MIX Jep)kaBaMd 10 OopoThOi 3i
3JIOYMHHICTIO € CHIBpOOITHUUTBO B  cdepl CyJAOYMHCTBA IO KPUMIHAIBHUM
MPaBOTIOPYIICHHSAM PIi3HUX BHUAIB. Taka ¢dopma cmiBmpari Mae Ha3By MiKHApOIHOT
IPABOBOI JOIIOMOTH.

MixHapoaHa nmpaBoBa J01oMora € oQiliifiHO AISUIBHICTIO Iep>)KaBHUX OpPraHiB, SKa
3MIMCHIOETHCS Ha TiACTaBl MDKHAPOJHHUX JOTOBOpPIB. JIoroBOpH IMpoO MPaBOBY JIOMOMOTY
3a0€3MeuyoTh HANUOUIBII TIOBHE 3AIMCHEHHS HAI[lOHAIBHOI FOPUCIUKINT ¥ yHUKHEHHS
KOHQJIIKTY IOPUCIAMKLIA — camMe 3 ILI€I0 METOK JepKaBU iX YKIAJalTb. 3 MOSBOIO
MDKHAPOJHHUX CYJOBHX OPTaHiB Mi’XKHAPOIHI JOTOBOPH MOXKYTh Iepe0adaT MOKIUBICTh
HaJIaHHS MIPABOBOI JOTIOMOTH JJIsl 311MCHEHHSI MI>)KHAPOIHOI KpUMIHAIBHOT FOPUCAMKITIT.

Opranizamiro 1Mo HaJaHHIO MIDKHApOIHOI JOMOMOTH 3/IMCHIOITH KOMIIETEHTHI

OpraHW CyBepeHHUX JepxaB. [lo ymoBHOBakeHHX (IIEHTPAJbHUX) OpraHiB B YKpaiHi
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B1ANOBIAHO 110 cT. 545 KIIK Vkpainu (B penakuii Big 13 xBiTHsS 2012 poKy) BITHOCSTHCS:
['enepanbHa mpokyparypa YKpainu Ta MiHICTEPCTBO IOCTHINT YKpaiHH.

Hananus Mi>kHapoaHOT IOMTOMOTH BiIOYBA€THCS 3a 3alIMTOM 3alUTYIOY0i CTOPOHH,
KWW PO3TISAIAETHCSA YIIOBHOBAXKEHUM (LIEHTPATIbHUM) OPraHOM JIEPKaBU.

BenbMu BaKJIIMBUM 1HCTUTYTOM B yMOBaX MDKHApOJHOI CITIBIpaIl € iHCTUTYT
excrpaauuii (riasa 44 KIIK Ykpainn).

Excrpamuiiis — 1ie CyKymHICTH, 3aXxOAiB IWIOJO BUJA4l OCOOM JIepiKaBi,
KOMIIETEHTHAMH OpraHaMH sIKOi [ 0co0a pO3MIYKY€EThCS ISl TPUTATHEHHS [0
KPUMIHAJIBHOI BIAMOBITAIBHOCTI a00 BUKOHAHHS BUPOKY.

Buxonsuu 31 3micty crarti 574 KIIK Vkpainu, Buaaul miagsraroTh HAcTyIHI
Kareropii ocio:

- o0BUHYBaueHi (T1103pI0BaHi) y CripaBax Ha CTaii JOCYJ0BOTO PO3CIiTyBaHHS,

- miacyaHi (3acyjpKeHi) y clipaBax Ha CTaill CyJOBOTO PO3IIisLay a00 BUKOHAHHS
BUPOKY.

HacrymHoro ¢opMoro cmiBmpaiii € MepedHSTTS KPUMIHAIBHOTO TPOBAKCHHS
(rmaBa 45 KIIK Ykpaiun).

[lepelHATTS KpUMIHAJIBHOTO TPOBAIKEHHS — 3MIMCHEHHS KOMIIETCHTHHUMH
opraHaMH OJTHI€T IepKaBU PO3CIITyBaHHS 3 METOIO MPUTATHEHHS 0COOH 10 KPUMiHAIBHOT
BIJIMIOBIAQJIBHOCTI 32 3JI0YMHH, BUNHEH1 HA TEPUTOPIi 1IHIIOL JEPKaBH, 32 ii 3aIUTOM.

OxpemMor0 TIaBOI TaKOX TependadeHo 3°SICyBaHHS THUTAHHS, IO CTOCYIOTHCS
BU3HAHHS Ta BUKOHAHHS BUPOKIB 1HO3EMHUX CYIB Ta Mepeaayl 3acyKeHUX ocio.

VY3aranbHEeHHS TPaKTUKU HaJl@aHHS MDKHApPOJHOI MPaBOBOi JOMOMOTH OpraHaMu
Ykpaiam Ha crajii JOCYJOBOTO PO3CIHITyBaHHS KpHMIHAJIBHUX CIIPaB JO3BOJISE
CTBEP/KYBaTH, IO HAWYACTIIIE HAMAETHCA (3AMUTYETHCS) IOTMOMOTa camMe€ y BHIJISAL
BUKOHAHHS MPOILECyalbHUX M1 (BUKIUKY CBIJIKIB, MOTEPIINX JJs JONUTY Ta Y4yacTl B
THITUX CITITYUX JTisIX, TIepeaadi MpeMeTiB Ta JOKYMEHTIB TOIIO).

B ymoBax ToyiepaHTHHX Ta BUBa)KEHUX BIJIHOCHMH MIXK JIep>KaBaMH caMe€ CbOTOJHI
criBmpalls, sika BiIOyBa€TbCI MK HUMH JIICTa€ CBOET MOCTIMHOI ecKajallii, o sSIKICHUM

YUHOM BILIUBA€ Ha OOPOTHOY 13 3JTOYMHHHUM CBITOM.
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TEMA 19. OCOBJIUBI NOPAJKHN KPUMIHAJIBHOI'O ITPOBA /I KEHHSA

IIJIAH:

Beryn

1. IToHATTS KpUMIHATBLHO-TIPOIECYATBHOT (POpPMHU.

2. KpuMiHanbHe NpoBaXKEHHS Ha M1ACTaBl yro/.

3. KpuminanpHe nipoBaKeHHS Y (HOpPMi IPHUBATHOTO OOBUHYBAYCHHS.

4. KpuMinanpHe IpOBaHKEHHS 1010 OKPEMO1 KaTeropii ocil.

5. KpuminanbHe NpoBaIyKEHHs 1010 HEITOBHOJITHIX.

6. KpuMmiHanpHe TpPOBA/KEHHA IOJO 3aCTOCYBAaHHS MPHUMYCOBHUX  3aXOJiB
MEIMYHOTO XapaKkTepy.

7. KpuminanbHe MpOBaIKEHHS, IKE MICTUTh J€pKaBHY TAEMHUIIIO.

8. KpuMminanbHe mNpoOBa[UKEHHS Ha TEPUTOpil IUIUIOMATUYHHUX TPEACTAaBHUIITB
KOHCYJIbCBKHX yCTaHOB YKpaiHu, Ha MOBITPSHOMY, MOPCBKOMY UM PIYKOBOMY CYIHI, IO
nepeOyBae 3a MeKaMu YKpaiHH MiJ OparnopoM ado 3 po3Mi3HABAJIBHUM 3HAKOM Y KpaiHW,
SKIIO 1€ CYHO MPHUTIMCAHO J0 MOPTY, PO3TAIIOBAHOTO B YKpaiHI.
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Axumonuu 0. K. HeobxonumocTts u conepxkanue auddepeHunanu yrolioBHOTO
nporecca / 1O. K. SAxumoBuu // IlpaBoBBIe TpPOOIEMBI YKPEIUICHUS POCCHUHUCKOM

rocyaapctBeHHoCcTH. — Tomck, 2001. — Bpin. 7. — C. 7—9.

BCTYII

3aKOHOJABCTBO  YKpaiHW mependadae  €IMHUNM  MOPSAOK  KPUMIHAJIBHOTO
npoBa/uKeHHs. Lle JIOriuHoO BUTIKA€ 13 MPHUHLMILY PIBHOCTI TPOMAJSH MEpes 3aKOHOM 1
cynoM mependoadenoMmy Koncrutyiiero Ykpainu. PazoMm 3 TM y 3B’S3Ky 3 iCHYBaHHSM
O0COOJIMBHX YMOB, TaKMX SIK HANpPHKIAJ TOTOBHICTh CTOPIH J0 KOMIIPOMICY, HE3HayHa
CycCIuJIbHa HeOe3IeKa 3JI04MHY, OCOOJIMBHM Cy0’€KT 3J10YMHY Ta 1H. MPOLECyaIbHUN 3aKOH
JIOTTyCKa€ TPOBAKEHHSI, SIKE BIIPI3HAETHCS BiJl 3BUMAHHOTO. B TakoMy BHUTIaAKy MOBa ijie
npo  ocoOnuBi  (audepeHIiioBaHl) TOPAIKH  MPOBa/KEHHsA.  KpuMiHAIbHUMA
npolecyaqbHUd  KOJAEGKC YKpaiHu rependadae JCKIIbKa  OCOOJMMBUX — MOPSAKIB
npoBapkeHHs (Po3ain VI):

- KpUMiHaJIbHE TTPOBaKeHHS Ha miacTasi yron (I'masa 35);

- KpUMIHAJIbHE IPOBALKEHHS y (OopMI ITpUBaTHOro 00BUMHYBaueHHs (I 1aBa 36);

- KpUMiHaJbHE MTPOBAKEHHS 11010 OKpeMoi kaTteropii ocid (I'masa 37);

- KpUMiHaJIbHE TIPOBAHKEHHS 110,10 HemoBHOMITHIX (I'71aBa 38);

- KpUMiHaJIbHE TIPOBAKEHHS MIO0 3aCTOCYBAaHHS MPUMYCOBUX 3aX0/1iB MEIUYHOTO
xapakrtepy (['maBa39);

- KpUMiHQJIbHE TPOBAKEHHS, SIKE MICTHTh BiIOMOCTI, 1[0 CTAHOBISITH ACPIKABHY
taeMuuio (I'maa 40);

- KpUMiHAJIbHE TIPOBA/PKCHHS HA TEPUTOPIi JAWIUIOMATHYHUX TMPEICTABHUIITB,
KOHCYJIbCBKHX yCTaHOB YKpaiHu, Ha MOBITPSHOMY, MOPCBKOMY UM PIYKOBOMY CYIHi, IO
nepeOyBae 3a MeKaMu YKpaiHH MiJ IparnopoM ado 3 po3Mi3HABAJIbHUM 3HAKOM YKpaiHW,
SKIIO 11e CYHO MPUITMCAHO J0 MOPTY, po3TamoBaHoro B Ykpaini (I'maBa 41).

[TepepaxoBani popmMu NpoBaKEHHS € OCOOIUBO BAXJIMBUMU JJII KPUMIHAILHOTO
npouecy. 3aBASKd UMM NOpsAAKaM HPOBA/DKEHHS MO-TEPIIEe CTBOPIOKOTHCS J10JATKOBI
rapafTii 3aKOHHOCTI MI0JI0 JOTPUMAHHS IpaB JIFOAWHU ITiJT Yac PO3CIiayBaHHS 3JI0YHHY,

MO-Jpyre BOHH CTBOPIOIOTH MOKJIMBICTH 3aCTOCYBATH CIPOILNEHE MPOBAKEHHS, KOJIH
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3JI0YMH HE CTAaHOBUTH BEJIMKOI CYCHUIbHOI HeOe3neku. OcoOnuBOi yBarm 3aciayroBye
KpUMiHAJIbHE TPOBA/DKCHHS Ha TifcTaBi yroj. Llel iHCTHUTYT € aOCONIOTHO HOBUM JUIS
KPUMIHAIBHOTO MpoLiecy YKpaiHH 1 MPaKTUKH HOTO 3aCTOCYBAHHS HEMAE, ajieé MOKIUBOCTI
fioro 3actocyBaHHs AJs €PEKTUBHOTO MPAaBOCY A B YKpaiHi oueBuaHi. Tak, Hampukiaz y
CIIIA B 90 BiJCOTKIB KpHUMIHAJIBHMX CIpaB OOBWHYBauy€HI BHU3HAIOTh CBOIO BHUHY.
[Ipubnuzno 50 BiACOTKIB 3i3HAaHb — L€ pe3yJibTaT JOMOBJIEHOCTI MK OOBHMHYBaueM 1
OPOKYpOpOM. YTOAM NpPO BU3HAHHS BUHU BiAOYBAIOTHCA TOMY, LIO HPOKYpPOp MOXKeE
«IpoAaTH» ICHYI0UYlI B HbOMY CYMHIBH, BHKJIMKaHI HECTA4el0 JOKa3iB, 3a OUIBII M’ SKHMA
BUpOK. [[prdoMy yroau npo BU3HAHHS BUHHU HE € TAEMHOIO OIEPAIli€lo, sIKa 311MCHIOEThCS
B TOMHOMY KYTKYy. Lle 1inkoM Bu3HaHa i BiIKpHUTa MpoIeaypa.

VY Haymi KpUMIHAJIBHOTO TMPOIECY ICHY€ AMCKYCIS MO0 HEOOXITHOCTI iCHYBaHHS
0COOJIMBOTO TMPOBAKEHHS MIOJ0 OKPEMHUX MOocafoBHX ocid Ykpainu. MoBa iiae mpo
HApOJIHUX JIeMyTaTiB, cyaaiB, [Ipesuaenta Ykpainu Ta iH. [I[puHnmn piBHOCTI rpoMajisiH
nepena 3akoHoM 1 cyzioMm (cT. 24 KoHerutytii Ykpainu) nepemabdadae mo rpoMaasiHi MaroTh
piBHI KOHCTHTYIIHI TpaBa 1 CBOOOAM Ta € pIBHUMH mepen 3akoHoM. He moxe Oytu
NpUBUIEIB UM OOMEXKEHb 32 03HAKAMM PacH, KOJbOPY WIKIPH, HOJITUYHUX, PETITIMHUX Ta
IHITUX TIEPEKOHAHb, CTATi, ETHIYHOTO Ta COIIaJbHOTO IOXOJKEHHS, MAaifHOBOTO CTaHY,
MICIISI TIPO’KMBAHHS, 32 MOBHUMH a00 1HIIUMHU O3HAaKamu. BUXOI4M 3 HOTO MPUHIIHITY
ICHYBaHHs OyAb-KUX OCOOJIMBUX IPOBAKEHb, K1 HaJAIOTh MpHUBLIET a00 mepeBaru mnpu
3MIMCHEHHI KPUMIHAJLHOTO MPOBAHKCHHS € HETPUITyCTUMHUMH. Pa3zom 3 TuM ocoOiamBuit
NOPSAJIOK MPOBAKEHHS LI0JI0 3raJlaHuX MOCaI0BUX 0Ci0 Halae iM 10AaTKOBI 3aKOHOAABYI
rapafTii OuUTbill €()eKTUBHO 1 HE3aJIE)KHO 3/1MCHIOBATU CBOIO MpodeciiiHy MisuibHICTh. L{to
npo0JieMy TIOBHHHE BUPIIIMTH TOAJIBIIE BJOCKOHAIECHHS KPUMIHAIBHO-TIPOIECYaTbHOTO

3aKOHOJIABCTBA 3 YpaxXyBaHHSI HOPM MIKHAPOJHOTO 3aKOHOABCTBA MO0 IIbOTO IMUTAHS.

1. MIOHATTS KPUMIHAJIBHO-TIIPOIIECYAJIBHOI ®OPMU
[Ipu 311iicHeHH] po3CiaiAyBaHHs IOCaJ0BUM 0C00aM Jy’K€ BaXKJIMBO JOTPUMYBATHUCS
NEBHUX MepeN0auyeHuX 3aKOHOM MpaBuil. [IpuHIMI PIBHOCTI TpoMassH Mepes 3aKOHOM 1
cynoM (ct. 24 Koncrurymii VYkpainu) mnepenbadae IO TPOMAJsSHH MarOTh PiBHI

KOHCTHUTYLIIHHI TIpaBa 1 CBOOOAM Ta € pIBHUMU mepes 3akoHoM. He Moxke OyTu mpuBinieiB
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4yl OOMEKEHb 3a O3HAaKaMH pacH, KOJIbOPY ILIKIpH, MOMITHYHUX, PENIriMHUX Ta 1HIIMX
NepeKOHaHb, CTaTi, €THIYHOTO Ta COIIAIBHOTO ITOXO/KEHHS, MAaWHOBOTO CTaHy, MICII
MPOKMBAHHS, 32 MOBHIMH 200 1HITUMHU O3HAaKaMU. 3 IIbOTO MOKHA 3pOOUTH BUCHOBOK, 110
1 IPOBa/KEHHS Y BUMAJAKY BUMHEHHS 3JI0YMHY NMOBHHHO 3iHCHIOBATHCS 32 OJHAKOBUMU
nmpaBWIaMd JO BCIX Kareropii rpomaasH. Hayka KpuMiHaJIBHOTO TIpOIeCy IS
BU3HAYCHHS [UX TPaBWI BHKOPHCTOBYE TEPMiH KpUMiHAJIBHO-IIpOIeCyaibHa (opma.
KpuminansHo-miporiecyanbHa ¢opma Iie nependadeHuil KpuMiHAIBHO-IIPOIECYaTbHUM
3aKOHOM TOPSAOK 3AIHCHEHHS KPHUMIHAIBHO-TIPOIECYAbHOI MiSUTBHOCTI SK OKPEMHX
CIIYUX 1 MPOLIECyaIbHUX I TaK 1 BCbOr0 KPUMIHAIBHOTO MTPOBAKEHHS.

Jlig 3a0e3neyeHHs MNPUHLUILY PIBHOCTI TPOMAAsH Nepel CyaoM HalOuIbLI
eDeKTUBHIM € CTBOPCHHS €IMHOTO CTaHAAPTHU30BAHOTO TOPSAKY TMPOBAIIKEHHS II0
3nounHaM. CTBOpPEHHS €IMHOTO TOPSAAKY TMPOBA/DKEHHS Mae Ha3By yHiQikaris
KpUMiHAIBHO-TIpoIiecyaibHO1  ¢opMu. Pa3oM 3 THM HEMOXIJIHMBO B YCIX BHIAJKax
3aCTOCYBAaTH CTaHIAPTHUN TOPSAIOK TpoBayKeHHs. Lle moB’s3aHO 3 THM, IO B TEBHHX
BUMAJKaxX TpolecyadbHa ¢opMa IMOBMHHA BpaxoOBYBaTH CYTTEBI OOCTaBUHHU, SKi
BIUIMBAIOTh HA MPOBAKCHHA. MoBa MOKe WTH NpO, HANpHUKIald, HE3HAUYHY CYCIHiJIbHY
HEOE3IeKy 3JI0YMHY, Y TAaKUX BUITQJIKaX 3aKOH Iependadae 000B’SI3KOBO HASBHICTH 3asBH
rpomMajsiHuHa 0e3 SKOI NMPOBa/PKEHHS HEMOJIHMBE, B IHIIMX BHIAJKaX IPOBAKCHHS
noTpelye MTOAATKOBUX TrapaHTI 3aKOHHOCT1 HAINPUKIIAJ I10JJ0 HETIOBHOJITHIX, OOMEXKEHO
OCYIHUX TOIO. Y WX 1 IHMHX TependadyeHuX 3aKOHOM BHIAIKaX MPOBAKCHHS
3MIACHIOETBCS HE 3a 3arajibHOI0, a 3a OCOOJIMBOIO, TEependaueHO0 ISl KOHKPETHOTO
BUMAJIKY Mpoleayporo. J[i1s HayKOBOTO BH3HAUEHHS TaKWX BUMAJAKIB BHKOPUCTOBYETHCS
TaKUi TEpMiH K IuQepeHIiamis KpuMiHATBHO-TIPOIECYaTbHOI OopMH, aKe MOBa e
po ocobsmBi (qudepeniiiioBani) GopMu MPOBAHKEHHS.

[TuTaHHs BU3HAUYEHHS KPUMIHAIBHO-IPOLECYaNbHOI (hopMH € TUCKyCiitHMM. BueHi-
MPOIIECYATICTH IO PI3HOMY MMiIXOAATh A0 HWoro Bu3HadeHHS. Tak B.M. Teprumrauk
BU3HAUa€ IMpolecyalbHy (GopMy SK BIIMOBIAHI 3MICTY 1 MNPUHIMIAM KPUMIHAJIBLHOTO
nporecy, nependayeHi KpUMIHAIBHO-TIPOLIECYAIbHUM MPAaBOM YMOBH, MOCHIJIOBHICTH Ta
MOPSIJIOK JisSUTBHOCTI YYaCHUKIB MPOIIECY, 3aCO0M peaiizaiii HUMH CBOiX IMpaB, CBOOO i

000B’sI3KIB, TpoIenypa 3AIMCHEHHS OKPEMHUX MPOLECyalbHUX i Ta MNPUHHATTS
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IOPUIMYHUAX pillleHb, a TaKOXX PEXHM JOKYMEHTYBaHHSA IHPOLECyalbHOI AisNTBHOCTI,
MOKJIMKaHI 3a0e3meunTy pO3B’SI3aHHA 3aBlIaHb 1 JOCSATHEHHS METH KPHUMIHAJIBHOTO
pOLIECY.

JI.JI. YnanoBa BW3Hayae mnpouecyanbHy (opMmy sK nepeadadyeHuil KpUMiHaJIbHO-
MPOIIeCyaTbHUM 3aKOHOM TOPSJIOK YCi€i KpUMIHAIBHO-TIPOIIECYATBHOI JISTTEHOCTI OpraHiB
Ti3HAHHS, TOCYJOBOTO CIIJICTBA, MPOKYPATYpH i CyAy, a TAKOK TPOMAJISH Ta IOPUAMIHIX
oci0, 3amyueHux A0 cdepu Ii€l AISUIBHOCTI. 30KpeMa MW MOPSJOK BUMHEHHS Ta
oOpMIICHHS TIEBHUX IMPOIECYATbHUX i, TPUHHATTSA, O(QOpMIIECHHS 1 3BEpHEHHS [0
BUKOHAHHS MIPOIECYATBHUX PIllICHb.

Axy6 M.JIL. nig npouecyanbHOr0 (GOpMOIO (IPOLECYATBHUM HOPSAIKOM) pO3yMI€ SIK
YMOBH 1 ITOCITIIOBHICTD MPOBA/KEHHS OKPEMUX MPOIECYATLHUX I 1 MPUHHSTTS PIllICHb,
Tak 1 YMOBHM IPOBAJKEHHsS IO CHOpaBl B IJIOMY, TOOTO BCl (pOpMHU CyJOUYMHCTBA B iX
CYKYITHOCTI, B iX cCUCTeMI SIK €IUHE I1ijie. BimoBiIHO MOBa MOKE WTH 1 TIPO MPOIECyalbH1
dbopMH CYTOYHMHCTBA, 1 MPO MpolecyanbHy (opMy MpoOBaKEHHS OKpeMoi aii. 3rojHi 3
UM Bu3HadeHHsM Takoxk KoBanenko €.1'. 1 Manspenko B.T.

bnaryra P.I., Ceprienko JI.O., VYcrioroa O.€. BBaxaroTh, 0 KpPUMIHAJIbHO-
nporecyainbHa GgopMa — 1€ 3aKpirieHa KpUMIHAIBHO-TIPOIIECYaJTbHUM MPABOM CTPYKTypa
BCHOT'0 KPUMIHAJILHOTO MPOIIECY B LILJIOMY 1 OKpEMHUX HOTO CTajiid, yMOBH, MTOCIIIOBHICTb,
HOPSI0K MIPOBAKEHHS MPOLIECYaTbHUX /il Ta 0QOPMIICHHS iX y MPAaBOBHUX aKTaXx.

AHaJ3YIOYH I1i BU3HAYEHHS MOXKHA 3pOOWTH BHCHOBOK, IO B IJIOMY iXHIH 3MIiCT
0arato B YoMy CXOXKHH. ABTOPH MOTO/KYIOTHCS, III0 KPUMiHANBHO-TIPOLIECYabHa hopma
e nependayeHnii 3aKOHOM MOPSAJIOK MPOBAIKEHHS MPOLeCyalbHUX A1 NpU 3A1HCHEHHI
NPOBA/DKCHHS] TI0 3JI0YMHAM. 3 TaKUM 3MICTOM MOXKHa MOTOAWTHCS. SIK 3aranpHe
BU3HAYCHHS KPUMIiHAJIBHO-TIPOIIECyaIbHOT (POPMH MOKHA 3aIPOTIOHYBATH HACTYITHE — 1€
neper0ayeHuii  KpUMIHAJIBHO-NPOLIECYATbHUM  3aKOHOM  MOPSIIOK  KPUMIHAJIBHO-
MPOIIECYaTbHOI MISUTBHOCTI Cy0’ €KTIB KPUMIHAIBHOTO TPOIIECy, 3aco0M peaizamii HUMH
CBOIX mpaB, cB0OOA 1 OOOB’S3KIB, MOPSJOK BUYMHEHHS Ta OQOPMIICHHS MEBHUX
OpOLECYaNbHUX  Jif, HOpUMHATTA, OQOPMIIEHHS 1 3BEpPHEHHA /O BHKOHAHHS

MPOIIECYaTbHUX PIlICHb
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BaxxnuBicTe npouecyanbHoi GOpMU y TOMY, IO BOHA € OJHIEI 3 KPUMIHAJIBHO-
MPOIIeCyaTbHUX TapaHTIH 1 BIJIIMOBIIHO 3a0e3leuye BUKOHAHHS 3aBJaHb KPUMiHAIBHOTO
CYyJIOYMHCTBA 1 € 3aco00M 3a0e3meueHHs] KpPUMIHAJIbHO-TIPOLECYAIbHOI HISUTBHOCTI.
JlorpumaHHs  mpouecyanbHOi  GpopMU  CyO’€KTaMHM  KPHUMIHAJIBHOIO IpOLECy €
000B’A3KOBHM, MOPYIICHHS MEpea0auyeHOro 3aKOHOM MOPSAAKY MPOBAKEHHS Oyjae MaTu
HACJI1JIKOM CKAaCyBaHHS MPUHHITOrO FOPUINYHOTO PIILICHHS.

[Iponecyanibna (opMa TOBMHHA BIJANOBIAATH [EBHUM BUMOTaMm: JOLLUIBHOCTI
(3abe3meuyBaTd MIBUAKE, OC3MOMIIIKOBE W e(EKTUBHE MPaBOCYA); MPOCTOTH (OyTH
BUJTBHOIO BiJl HEMOTPIOHMX OIOPOKpaTHYHHMX (OpMajbHOCTEN); HAIIWHOCTI (rapaHTyBaTH
JOCATHEHHS ICTUHM 1 CIIPaBEAJIMBOCTI); TOJIEPAHTHOCTI (3a0e3nedyBaTy nopary /10 mpas i
CBOOO/T JTFOJTUHU), ICHOCT1, MOPAJILHOCTI Ta €THYHOCTI.

Oco0auBOCTI KPUMIHATIBHO-TIPOLIECYATbHOI (DOPMH HACTYTIHI:

- TmepeBara MpUHIUIY MyOIIYHOCTI Ha/l UCTIO3UTUBHICTIO MPU BUPIIICHH] TUTAHHS
11010 BUOOPY YYaCHUKAMU IIPOIIECY CIIOCO0Y MOBEIIHKH;

- 3a0e3neuyeHHs] HaJEeKHOI MOBEIIHKA YYAaCHHKIB MPOIECY MipaMu JEp>KaBHOTO
IpUMYCY;

- BQJIEKHICTh XapaKTepy MPUMYCY BiJ CYCHUIBHOI HEOE3MeYHOCTI BYMHEHOTO
3JI0YHHY;

- MpaBOCYAJd SIK €MHUI CIOCIO MOKJIAJaHHs KPUMIHAIBHOI BIAMOBIAAIBHOCTI Ta
NpU3HAYCHHS BUHYBaTOMY CIIPAaBEIMBOTO MOKAPaHHS UM BUIIPABJAaHHS HEBUHYBATOIO;

- ICHYBaHHS IHCTUTYTY 3aXUCTY MpaB 1 3aKOHHUX 1HTEPECIB M1J03PIOBAHOTO.

3HaueHHs NPOLECYAbHOI OPMU MOJATAE B TOMY, 1110 BOHA:

- BU3HAYa€ CTaOUIbHY Ta IOPUIUYHO JOUUIBHY MPOLEAYPY CYAOUUHCTBA;

- ONTHUMI3y€ W aKTUBI3Y€E AISUIbHICTH IIOJO PO3B’sI3aHHS 3aBJaHb KPUMIHAIHHOTO
poLECy;

- HaJa€ MpaBOBE IOJIE /ISl BCTAHOBJICHHS €JUHOI JJISl BCIX 3aKOHHOCTI;

- CTBOPIOE CUCTEMY HEOOXIJHHUX rapaHTii BCTAHOBJIEHHS ICTUHH, 3aXUCTY NpaB 1
CBOOO/ JIIOJIMHU Ta 3a0€3MEUEHHS CIIPaBeAJINBOCTI;

- 3abe3meuye peamizalifo MPUHIMITIB MTPABOBOI JepXkaBu B cdepi mpaBocyaas i

CTBOPIOE HEOOXITHHM JIsl IIBOTO PEKUM 3aKOHHOCTI
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- 3a0e3neuyye BUXOBHUI BIUIMB KPUMIHAJIBLHOTO MPOIIECY.

Sk BXe 3a3Hayanocs BHIIE 3aKOHOJABCTBOM Mepea0aueHUuil €IuHUN TOPSA0K
NPOBAKEHHS, Y 3B’SI3Ky 3 UMM MOBa HJe Mpo yHi(iKaliio KPpUMiHATHHO-IIPOIECYaTbHOT
(¢opMu TOOTO CTBOPEHHS OJIHAKOBOI'O MOPSAJAKY NpOBa/UKeHHs. Pa3oM 3 THUM ICHYIOTH
ocoOuBi (audepeHItiiioBani) TOPSAKKA TpoBapKeHHs. JludepeHmiamis KpuUMiHAILHO-
npoliiecyaabHoi GOpMH € Takow OyJI0OBOIO CYJOYMHCTBA, MPU SKIM MOPSJ 13 3BHYANHUM
NOPSAJKOM MAalOTh MICLE MpouecyalibHl (opmu, sKi nependadaroTb SIK CHPOLICHHS
MPOIeTypPH Y HECKIIAJHUX CHpaBaxX, Tak 1 11 YCKIQJHCHHS MpO HaHOUIBII HeOe3MedHi
3JI0YMHH, 200 CIpaBH, 10 NOTPEOYIOTh 0COOIMBOI MPOIECYATBHOI 3aXUIIIEHOCTI 3aKOHHUX
1HTEpeciB OOBUHYBAYE€HOI0 200 1HIIMX YYACHUKIB CYJOUMHCTBA.

1O. flkumoBMY, MOCHIKYIOUM THUTaHHSA TMpo AudEpeHIliamifo KpUMiHAIBHO-
npouecyanbHoi (opMH, 3a3HauMB, M0 AWQEpeHLialis O3Haya€e TakoX 1 Te, IO
KpUMiHAJbHE CYJOYMHCTBO HE OOMEXYEThCS JIHIIE NPOBAKEHHSIM Y KpUMiHAIBHIN
CIIpaBi, € B HbOMY ¥ 1HIIII MPOBAKEHHS (CaMOCTIHHI Ta MOJICTA/IiiHI), SIKiI HIIK HE MOXHA
BITHECTH 10 TMPOBAKEHb Y KPUMIHAJBHUX CIOpaBax Xoda O TOMy, IO B HHUX HE
BUPIIIYIOTECA OCHOBHI MUTaHHS KPMMiHAIBHOI CIIPaBH: BUHYBATOCTI Ta MOKapaHHs. Ix
CIIPSIMOBAHICTh 30BCIM iHINA. BoHM a00 JAOMOBHIOIOTH KPUMIHAILHUN MPOIIEC (I0JaTKOBI
NPOBaKEHHsI), a00 y 1X MeXax 3aCTOCOBYIOTHCS MaTepiaibHO-IIPABOBI HOPMH, SIKI HE
HaJIe’KaTh 10 HOPM KPUMIHAIBHOIO ITpaBa (0COOIMBI IPOBAKEHHS).

KpuminanpHuii mpomecyalbHHA KOJEGKC YKpaiHu Tniepenabadae Taki OCOOIHMBI
(mudepeniiiioBani) NOpsIKK KpUMiHAIbHOTO npoBapkeHHs (Po3ain VI):

- KpUMIHaJbHE MPOBaIKEHHs Ha miactasi yrof (I'masa 35);

- KpHUMiHaJIbHE IPOBADKEHHS Y (hopmi mpuBaTHOTO 00BUHYBadeHHs (I 1aBa 36);

- KpUMiHAJIbHE IPOBAKEHHS 100 OKpeMoi kareropii ocib (I'maBa 37);

- KpUMIHaJbHE MPOBAKEHHS 1070 HenoBHOJITHIX (I'aBa 38);

- KpUMiHaJbHE MPOBA/PKEHHS IIOJ0 3aCTOCYBaHHS IMPUMYCOBHX 3aXOJiB
MenugHoro xapaktepy (I'maBa39);

- KpUMIHAJbHE MPOBAKEHHS, K€ MICTUTh B1JIOMOCTI, 110 CTAHOBIIATH JAEPIKABHY

taemHuIto (I'maBa 40);
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- KpUMIHQJbHE TMPOBA/DKEHHS HA TEPUTOPIi AUIIOMATUYHUX TPECTABHUIITB,
KOHCYJIbCHKHX yCTaHOB YKpaiHu, Ha MOBITPSIHOMY, MOPCHKOMY YW PiYKOBOMY CYIHI, IO
nepeOyBae 3a MeKaMu YKpaiHH MiJ mparnopoM ado 3 po3Mi3HABAILHUM 3HAKOM YKpaiHW,

SKILO 1€ CYJHO MPUIIMCAHO /10 OPTY, po3TamoBaHoro B Ykpaini (I'maBa 41).

3. KPUMIHAJIBHE IMPOBAJI’KEHHS HA ITIJICTABI YI'OJ4

[lepmr HiX TOBOPUTH TPO JOCUTH HOBHIA ISl YKpaiHH MOPSIOK KPUMIHAIBLHOTO
MIPOBAHKEHHS — YTOJIH, CIIYIITHO OyJIO O TOCTIIUTH JOCBIA 1HIIMX KpaiH IO 3aCTOCYBAHHIO
TaKOTO MMPABOBOTO iHCTUTYTY.

24 munus 2002 p. ExoHoMmiuHa 1 comianbHa paga npu OOH yxBanmuia pe3onronito
«IIpo OCHOBHI TPHUHIUIIK TIPOTPaM BIJHOBIIOIYOTO MPABOCYIAS y KpHUMIHATBHUX
crpaBax», SKa PEKOMEHAye BCiM KpaiHaM pO3BHBATH Ta BIPOBAPKyBaTH IMPOTPAMU
BiJTHOBJIIOIOYOTO TPABOCYALS Yy HAalllOHAJIbHE CYJOYMHCTBO. ICHye aeKkiibka Mojenei
MOIOHOTO TIPaBOCY/ISI, 1 HAWMIOIIMPEHINIOW HOTo (OPMOIO € TPOrpamMu MPUMHPCHHS
KEPTB 1 MPABOMOPYLIHUKIB (Meiallis).

BinnosigHo 1o PamkoBoro pimenHs paau €sponeiicskoro Corosy «IIpo nonoxxeHnns
KEPTB y KPUMIHAILHOMY CyJA0YMHCTBI» B 15 6epe3ns 2001 p. memiariss y KpUMiHAIbHUX
crpaBax — II€ TMporec TMOomyKy A0 abo Mg dYac KPUMIHAIBHOTO TPOIECY
B3a€MOTIPUIHATHOTO PIllICHHS MK MOTEPILINM Ta MPABOMOPYIIHUKOM 32 MOCEPEIHUIITBA
KOMITETEHTHOI 0coOM — MeiaTopa.

Ha miacraBi nporo pimeHHs Bci kpaiHu €Bponeiickkoro Coro3y 3000B’s3aHi
MOLIMPIOBATH MOCEPEAHUIITBO B KPUMIHAIBHUX CIpaBax Ta 3a0e3nedyBaTH MPUHHATTS 10
po3TIIsALy OyIab-sIKOT yroaM MiX >KEPTBOIO Ta MPABOMOPYIIHUKOM, TOCSITHYTOI B MpOIeci
NIOCEPETHUIITBA.

VY @®paHuii NpoKypop, KU BUPIIIY€E MUTAHHS PO MOPYLIEHHS Ty O0lI14HOTO MO30BY,
BIIPaBi Ha BJIACHUU PO3CYJ OI[IHIOBATH JOIUIBHICTh KPHUMIHAIBHOTO TEPECTiAyBaHHS B
KO’)KHOMY OKPEMOMY BHUIMAJIKY .

BBaxkarorp, mo wmemiamis 3apoauiacs y wmicti bamanc. MicneBuii  npokypop,
aHai3yloun JpiOHY 3JOYMHHICTH, MIMIIOB BHCHOBKY, IO TpaauIliiHa KpHUMiHAJIbHA

IOCTHINIS «HE 3J1aTHa YCYHYTH HE3HAauHI KOH(IIIKTH; HABIAKW — BOHA IX TIJIBKH
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3aroctproe». IIpokypop, 3BHYallHO, MOXKE Ha MIACTaBl MNPUHLHUIY JOIIBHOCTI
KPUMIHQJIBHOTO TIepeCTiAyBaHHS NPUHHATH PIIICHHS MpPO BIIMOBY B IOPYIICHHI
nyOniyHoro mo3oBy OJHaK y TakoMy pa3l BiH «3aJIMIIAE€ HE33aJOBOJECHUM MOTEPIILIOro 1
KyJIbTUBY€ Yy 3JIOYMHISI MOYYTTA O€3BIANOBIAAIBHOCTI». 3 1i€i npuuuHu [‘onoBa
TpuOyHanmy iHctaHiii i [Ipokypop PecmyOmiku Bananca cnpoOyBanm BiTHAWTH TpPETiH,
«HECTaHJAPTHUI» croci0 BUPILIEHHS KPUMIHAJIBHO MpaBoBoro KoHGuikTy. Hum 1 crana
Mefdialis, sKa ICHyBaja CIEpIly SK IIpaBO3acTOCOBHA TMpolenypa ©0e3 mnpaBoBOi
peritamenTariii. CyTHICTh MeIiaIlii MOJISATaE Y TAKOMY.

1. Oco0a, sika BunHWIA 3a00pOHEHE KPUMIHAIBHUM 3aKOHOM JIISTHHSI, BIAIIKOJIOBY€E
IIKOJY BIJAMOBIJHO [0 MHPOBOi Yroau, L0 1i YyKJIaJalTh CTOPOHHU, a TIPOKYpPOP
BIJIMOBJISIETHCS BiJl IOPYIICHHS Ty OJIIYHOTO TTO30BY.

2. Jlns BUpINICHHS MUTaHHS NP0 NPUMHUPEHHS CTOpIH 3alydaloTh aplitpa. Y
Bananci Bupimmim 3anpouryBatu s IIbOr0 aBTOPUTETHUX HEHUTPAIBHUX OCi0, SKi 3HAIOTH
MICIIeBE HACEJICHHS 1 He HaJiJICH] BJIAJITHUIMH MTOBHOBAKEHHSMH I0JI0 CTOPiH (CBOTO POy
«TPETEUCHhKUX CYIIiB»). Y PI3HUX KBapTajax Micta 3a jornomororo KomyHanbHOI paau
3aro0iraHHs 3J10YMHHOCTI Oyno oOpaHo Big 4 10 6 oci0 gK HITaTHUX TPOMAIACBKUX
«TPUMIPIOBAYiBY.

3. [Ipokypop, BUPIMIUBIIK, IO IOIUIHPHO 3aMICTh TPAAUIIIHHOTO KPUMIHAIBHOTO
nepeciiayBaHHs 3aCTOCYBaTU MPUMHPIOBAIbHY IPOLEAYPY, BIIOUpPA€E JBOX 13 IUX OCIO i
nepemaae iM crnpaBy. B pasi JOCSATHEHHS NPUMHPEHHS cami K TPOMaJChKi apOiTpu i
KOHTPOIIOIOTH BUKOHAHHS YMOB YTOJTH.

SIKImo X CTOpPOHM HE MPUMUPHINCS a00 HE BUKOHYIOTh YMOB YTOAH, CIIPaBy
MOBEPTAIOTh MPOKYPOPOBI, SIKWH BUPINIYE MATAHHS PO 11 MOAAIBIITY JIOJIFO BiIMOBIIHO JI0
Bumor KIIK.

[Ti3nime, crnodatky 2 xoBTHS 1992 p. 3rigHo 13 Hupkynspom MiHicTpa HOCTULIT
®panrii, a moTiM i 3akoHOM Bif 4 ciunast 1993 p. nmpo BHeceHHs 3MiH 1 gomoBHEeHb 10 KITK
MeTiallis 1icTajia mpaBoBYy perjaMeHTalliio.

[TpoTsiroM OCTaHHIX POKIB AaKTUBI3YBAaBCS pyX 3a BIPOBAIKEHHS Nporpam

npumupeHHs y CxigHiid €Bpori, 1 Ha ocoOnmBY yBary 3aciyroBye mocsina Iomemi. Cepen
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kpaiH konuimHboro CPCP minepom € Pocis, ae mporpamu Memiaunii JilOTh MPOTSTOM
KUTBKOX pokiB y 10 MicTax, 30kpema y Mocksi, [Tepmi, Tromeni, IpkyTchKy.

VY Cnonydyenux mratax AMEpPHKU ICHY€ 1HCTHTYT «yTOAHM PO BU3HAHHD». Lleit
aMEpPUKAaHChKUN  (AHIJIOCAKCOHCBHKUHM)  KPUMIHAJIBHO-NPOLECYaJbHUI  IHCTUTYT €
HaWBIIOMIIIM 1 HAWOUTBII BUBUYEHUM CEpe] BITUM3HSAHUX cremamictiB. [Iprnunna Takoi
yBaru HaIIUX YYEHWX JO0 LbOT0 IHCTUTYTy TOJSIrae B TOMY, IO BiH HaHOUIBII
«KOHTPACTY€» TOPIBHAHO 3 BITYM3HSHUM INPUHIIMIIOM BCTAHOBJICHHS ICTUHU y KOXXHIiN
KpUMIiHAJIBHIN CIIpaBi.

«Yroau mpo BU3HAHHS» OTpuMaiu npouecyainbie opopmieHas B CIIA B XIX crt.,
Jie CIIOYaTKy BOHM ICHYBA&JIM SIK MPaBO3aCTOCOBHMM 3axij (Tak camo, SK 1 Meaialis y
®panmii). [Toctymoso ix 0yo ogimiitHO BU3HAHO 1 3aKOHOIABIIEM, 1 CYIIMH. 30KpeMa, B
1968-1970 pokax

BepxoBuuit Cyx CIIA y HM3L1 CBOiX pIIIEHb Y KOHKPETHHUX CIIpaBaX BU3HAaB
KOHCTUTYIIWHICTh TPAKTUKH «YTOJl TMPO BU3HAHHA BUHW», (AKTUIHO OCTATOYHO IiX
JIeTali3yBaBIIy.

CyTHICTh 1HCTUTYTYy «YTOIOM MpPO BH3HAHHA BUHW» MOXHA PO3KPUTH Yepe3 Taki
MIOJIOXKEHHS:

1. B amepukaHCbKOMY KPUMIHAIBHOMY MPOIIEC, K BIZJOMO, TIEPE]] CYIOM HIKOJU HE
CTAaBUJIOCSI 3aBJAHHS II0JI0 BCTAaHOBJIEHHS OO’ €KTUBHOI (MarepialibHOi) ICTUHHU, TOOTO:
3’siCyBaHHS BCIX (paKTHYHHUX OOCTAaBHMH CIIPABH; iX IOPUAMYHOI KBaTi(iKarii; IpHAHATTSI
HaAJIE)KHOTO PIIICHHS B IHTEpecax a0CTPAKTHOTO MyOIIYHOr0 paBOnopsAKy (0€3BiTHOCHO
710 TOTO, Ha YOMY HAIOJSATal0Th CTOPOHN).

Y mpoMy ceHCi QYHKITIEI0 aMEePUKAHCHKOTO CYJIy € He HeylepeKeHe caMOCTiiiHe
JOCTIDKEHHS Y KpUMIHAIBHIN CrpaBi, a HeynepepKeHe BUPIIICHHS CYTIEPEUKH MK IBOMa
CTOPOHAMH, 110 3MArarThCA.

3BiCHO, 1€ HE O3HAYae€, MO Cya € OaiykuM 0 iICTUHU. BiH mparHe BCTaHOBUTH
ICTHUHY, ajie JIMIIE TIEH0 MIPOI0, HACKUIBKH 1€ € HEOOXIIHUM JUIsl TOTO, 100 MPaBUILHO
BUPIIINTHU cyniepedKky. ToOTO aMepUKAHCHKUI CY ISl € HE «OCIITHUKY, a «apOoiTp».

2. 3MarajgpHICTh BU3HAETHCS B aMEPUKAHCHKOMY ITpOIieci OUTBIION IIHHICTIO, HIXK

aOCTpaKTHE TIParHeHHs 10 00’ €KTUBHOT ICTUHHU.
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Mix npuHIMIaMu 00’ €KTUBHOI ICTUHU 1 3MarajibHOCTI € 3BOPOTHA MPONOPLISA: YUM
MEHIIIOI0 MipOI0 CYJl 3000B’sI3aHUI IIYKaTH ICTUHY OQIMIHHO, TUM OUIBIIOI0 MIpPOI pyXx
KPUMIHAIBHOTO TPOIECY 1 A0S KPUMIHAJIBHOI CHpaBH BU3HAYAIOTHCSA MPOIECYaTbHOIO
HO3ULIE0 CTOPIH (CTyNEHEM iX aKTUBHOCTI).

Cyn € macuBHHMM y 30upaHHi goka3iB. OcTaHHI MOJAI0Th CTOPOHH, SIKi IEPEKOHYIOTh
CyJl y IpaBUJIBHOCTI CBOET MO3HUIII].

3. 3a Takoro miAXOAy BIAMOBa OJHIET 13 CTOpPIH BiA «3MaraHHs» 31 CBOIM
IpoIeCyaIbHUM OITOHEHTOM Ma€ 3B’ SI3yBaTH CyJl MiJ 4ac MPUUHATTS HUM PIIIEHHS 110 CYTi
cripaBu (HIETHCS MPO MEeBHY MOJIIOHICTh ITUBLILHUX MPOIECYATIbHUX BiJIMOBH BiJl MIO30BY 1
BU3HAHHS [1030BY).

Sxmo  Bii  KPUMIHAJIBLHOTO  TEpPECTiayBaHHS  BIAMOBISETHCA  CTOPOHA
0OBHHYBa4Y€HHs, TO CyJ HE BIpPaBl MOCTAHOBUTH OOBHHYBaJIbHUI BHUPOK HABITh Y TOMY
pasi, SKILIO BiH MePEeKOHAHUH Y HOro MOBHIM OOIPYHTOBAHOCTI.

I HaBmaky, SKII0 OOBUHYBaYeHUN BU3HAE ce0€ BUHHUM, TO CYJ, IEPEKOHABIIUCH Y
TOOPOBUIBHOCTI BU3HAHHS, 3000B’sI3aHUN BHHECTH OOBUHYBAJIBHUN BUPOK 1 MPU3HAYUTH
NOKapaHHs 0€3 MPOBEJIEHHS CYI0BOr0 CIIJCTBA (HaBITh Y CKOPOUEHOMY 00Cs31).

4. Came Taka cUTyallisi CTAaHOBUTH 3MICT BIJIOMOTO aHTJIOCAKCOHCHKOTO 1HCTUTYTY
«OroJIOIIEHHST cebe BUHYBaTMM», 0OpO M0 Bke Hnuiocsa. I[lepeBakHy KIUIBKICTb
0OBHMHYBaJIbHUX BUPOKIB ITOCTAHOBJISIOTh HE B PE3YJIbTATI YCHIIIHOTO 10Ka3yBaHHS 3 OOKY
CTOPOHM OOBHHYBa4Y€HHS, a JIMIIE TOMYy, IO HAa TMOYaTKy CYJOBOTO pO3IJISAY
0oOBHMHYBaY€HHUIl BIANOBIB «Tak» Ha 3alMUTaHHs TojoByrouoro: "Uu BuzHaere Bu cebe
BUHHUM Y NpEA'sIBICHUX IyHKTaX OOBUHYBayeHHs?"

5. Take TpakTyBaHHS 3MarajibHOCTI B I[IJIOMYy Ta IHCTHTYT «OTOJIOIICHHS ce0e
BUHYBaTUMY 1 TOPOAMIIN CHEU(IYHII (PEeHOMEH CyI0UMHCTBA — «YyTOAH PO BUSHAHHS.

OckUIbKM BU3HaHHS 0CO00I0 BUHHM MOBHICTIO M030aBJisie 0OBUHYBAU€HHS Bl TATaps
JIOKa3yBaHHS 1 aOCONIOTHO 3B’SI3y€ CyJa, TO 3a BiJICYTHOCTI CYBOpPO (hOpMalli30BaHOTO
NONEepEeHHOr0 MPOBAPKEHHA (JIe crpaBy Bele CIHAYMN CyIjs, CIITYMA TOLIO) HIXTO HE
3aBa)ka€ OOBMHYBAUEHHIO 1 3aXUCTY «JOMOBUTHUCS» TaKUM UYMHOM, 11100 OOBHHYBayeHHIA

BH3HAB ceOc¢ BUHYBATUM 1 OyB IMIJIaHUN KPUMIHAJILHOMY ITOKapaHHIO B OOMIH Ha TEBHI



246
«MUIBICW», HANOPUKIAJ: BUKIIOUEHHS 13 OOBHUHYBAJBHOTO aKTa OKPEMHUX €Mi30/IiB
00BUHYBaYCHHS; OLIBIN M’SIKY (ITUIBroBY) KBaTi(PiKaIIif0 3JTOYMHY TOIIIO.

OckinbKY CyJ 3B’ s3aHUN HE TIJIbKM BU3HAHHSIM BUHH, a i MEXKaMH IMpeJ IBJICHOTO
OOBHHYBaY€HHs, TO CTOPOHM 32 HASBHOCTI «yroJAwW» TapaHTylThb Uil ceOe MEeBHI
npoliecyaabHi Ta MaTepiaabHO-TIPaBOB1 OJ1ara, Xo4a i B «KOMIPOMICHOMY» BapiaHTi.

Yacto 10 mepeMOBHH MK CTOpOHaMHU 3aimydaroTbes 1 cynmi. Cya o ykiagaHHS
yTroA¥ HE TIOBMHCH HA3WBAaTH OOBHMHYBAuCHOMY Mipy TMOKapaHHS. [Hakie BH3HAHHS HUM
BHHH PO3I[IHIOBATUMETHCS K TaKe, M0 3MIMCHEHO TiJ] THCKOM, a OTXe, 1 K FOPHIAYHO
HIKYEMHE.

B ropuanyHiii miTepatypi BBaXKAOTh, IO «yTOAH PO BU3HAHHS € JIMIIE YaCTKOBUM
3BIJILHEHHSM BiJI KPUMIHAJIBHOTO MepeciiayBaHHsA, 00 oco0a JieraabHO 3BUIBHSAETHCS BiJ
NEepeciIilyBaHHs 3a BUYMHEHHS IHIIUX 3JI0YMHIB (32 BUHATKOM THX, 3a $KIi BOHa
NEPECIIAY€ETHCS B KIIACHYHOMY MOPSAKY ).

OkpiM TOTO, OOBHHYBAaUYCHHWH HE yCyBa€ IIKiJJIMBUX HACTIIKIB BUMHCHHX iSHb.
Oco6a nuiie mosermye oOBHHYBAYCHHIO MPUTATHEHHS «ce0e» J0 BIAMOBIAAIBHOCTI 3a
BUMHEHHSI IEBHUX 3JI0YMHIB, 32 10 OTPUMYE BiJ HHOI'O LIOCh HA 3Pa30K «1HIYJIbIEHIII» 3a
1HIIT 3JTOYMHH.

Y KpuUMiHAJIBHOMY TIpOlleCyalbHOMY KOJIeKCl YKpaiHu mependadeHo IeKiIbKa
0COOJIMBMX MOPSAAKIB MPOBAaKEHHS. BoHM 00’€qHAaHI y BOCBMOMY pO3ZIUIL KOJEKCY.
[lepmnii 0cOOIMBHIT TOPSAOK MPOBAKEHHS, SKUW PETJIaMEHTYEThCS KOJEKCOM —
KpUMiHAJIbHE MPOBAJXKEHHS Ha M1JICTaB1 YrO/I.

B kpuMiHanpHOMY IPOBAKEHH1 MOXKYTh OyTH yKJIa/€HI TaKl BUIU YTO:

1) yroza mpo MpUMHUPEHHS MK ITOTEPITUIAM Ta ITiI03pIOBaHUM, OOBUHYBAYCHUM;

2) yroga MK TMPOKYpOpOM Ta TMiJO3pIOBaHUM, OOBHHYBAaY€HHUM TIPO BHU3HAHHS
BHUHYBATOCTI.

Yroaa npo npuMMpeHHs

[Topsimok 1iHIIIIOBaHHS 1 YKJIAJCHHS YTrOAW HACTYIMHHHA. YTOJa TPO MPUMHUPCHHS
MO’Ke OyTH yKJIaJieHa 3a 1HILIATUBOO MOTEPILIOro YM IMiJJ03PIOBAHOT0, OOBUHYBAUYEHOTO.
JIOMOBJIEHOCTI CTOCOBHO YTOAM PO TPUMHUPEHHS MOXYTh TPOBOAMTHCS CaMOCTIMHO

NOTEPIUIMM 1 TiJO3PIOBaHUM, OOBMHYBAau€HUM, 3aXMCHHUKOM 1 MpPEACTaBHUKOM abo 3a
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JIOTIOMOT 010 1HIIOI 0COOM, MOrOJKEHOI CTOpPOHAMH (3a BHHSATKOM CIIITYOr0, MPOKypopa
abo cyi). Yroaa nmpo NpuMUPEHHS MK MIOTEPIINM Ta ITiI03pIOBaHUM, OOBHHYBAaUYCHUM
MOke OyTH YKJIaJeHa y TPOBAKCHHI IMOJ0 KPUMIHAIBHUX TPOCTYIKIB, 3JI0YHHIB
HEBEJIMKOI 1 CepeIHbOI TSYKKOCTI Ta y KPUMIHAIBHOMY IIPOBAJKEHH1 Y (POPMI MPUBATHOTO
0OBUHYBaYCHHS.

B yroni npo nmpuMupeHHs 3a3HauyaroThCs ii CTOPOHH, (HOPMYJIOBAHHS MiJ03pU YU
0OBUHYBa4YEeHHSI Ta MOT0 MpaBoBa KBamidikallis 13 3a3HAYEHHSIM CTaTTi (YaCTUHHU CTaTTi)
3aKOHYy YKpaiHH Mpo KPUMIHAJIBHY BIiANOBIJANBHICTh, ICTOTHI JUIS BiJIOBITHOTO
KPUMIHAIBHOTO TPOBA/PKEHHS OOCTaBHHH, PO3MIP IIKOJM, 3aBIAaHOI KPUMIHAIBHUM
IPABONOPYILIEHHSIM, CTPOK 1ii BIAIIKOAYBAHHA YW TMEpeNiK MAiil He MOB’A3aHUX 3
BIJINTKO{yBAaHHSAM IIKOJIH, SIK1 MiJA03PIOBaHMK, OOBHHYyBauyeHUW 3000B’s3aHI BUYMHUTH Ha
KOPHUCTh MOTEPIIOT0, CTPOK iX BUMHEHHS, y3rO/UKEHE MOKapaHHS Ta 3roja CTOPiH Ha
Horo mpu3HAYSHHS, HACIIIKM YKIIQJACHHS Ta 3aTBEPPKEHHS YT'OJIM, HACIIiIKA HEBUKOHAHHS
YTOMIM.

B yroxi 3a3HauvaeThcs gata ii yKIaJ€HHS, TAaKOXK YroJa CKPIILTIOETHCS IMiMACAMHU
CTOpIH.

Hacniakom yknaseHHs Ta 3aTBEPIKEHHS YTOAM PO MPUMHUPEHHS €:

a) JUTs IM1103pI0BAHOT0, OOBUHYBAYEHOTO — OOMEXKEHHS MpaBa OCKAPKEHHS BUPOKY

0) A1 mOTepHiIoro — OOMEXKEHHs IpaBa OCKap)KEHHS BUPOKY 3TIJHO Ta
nm030aBJICHHSA TpaBa BUMAaratd B TOJANBIIOMY MPUTATHEHHS OCOOM 10 KPHMIHAJIBHOT
BIJIMOBIAAJIBHOCT] 3@ BIJAIMOBIJHE KPUMIHAIbHE MPABONOPYIIEHHS Ta 3MIHIOBATH PO3MIp
BUMOT TIPO BiJIIIKOyBaHHS IIKOJIH.

[lepen mpUIHATTSIM pPIIEHHS PO 3aTBEPKEHHS yTOAM MPO MPUMHUPEHHS CYII i
4ac CyJIOBOTO 3aCifJaHHs TTOBUHEH 3’sICyBaTH B 0OBHHYBAYEHOTO, YU SICHO BiH PO3YMIE:

1) icHyBaHHS Y HbOTO MpaBa Ha CIPABEIJIUBUN CYJIOBUH O3S, MiA 4Yac SIKOTO
CTOpOHA OOBHMHYBauYeHHS 3000B’si3aHA JIOBECTH KOXXHY OOCTaBUHY II0JI0 KPHUMiHAIBHOTO
IPABOIOPYIIEHHS], Y BAMHEHHI KOT0 HOT0 OOBUHYBaUyIOTh, @ BIH MA€ TakKi MpaBa:

MOBYaTH 1 (hakT MOBUAHHS HE MaTHMeE IS CyIy OJHOTO JOKa30BOT0 3HAYCHHS,

MaTH 3aXMCHUKA, y TOMY YHCII Ha OTPUMaHHS MPABOBOi JTOMOMOTH O€30IJIaTHO Y

MOPSJKY Ta BHIAJIKaX, Mepe0aueHuX 3aKOHOM, a00 3aXUIIATUCA CAMOCTIHHO;
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JONUTATU TiJA 4Yac CYyJOBOIO PO3IJSAY CBIJIKIB OOBHMHYBAauy€HHs, I10/1aBaTU
KJIONIOTAHHS TPO BUKJIMK CBIJIKIB 1 ITOJJaBaTH JIOKA3H, IO CBITYaTh HA HOTO KOPHCTH;

2) HaCIIIKK YKJIAJIEHHS Ta 3aTBEP/KCHHSI YToJI, Tilepei0aueHi 3aKOHOM;

3) xapakTep KO’)KHOr0 OOBHHYBaY€HHS;

4) BU TOKapaHHS, a TAKOX IHIINI 3aXOIH, SIKi OyAyTh 3aCTOCOBaHI JIO HBOTO Yy
BUMAJIKY 3aTBEPKCHHS YTOJIU CYOM.

KpiMm TOro, mepex mNpUHHATTAM pilieHHS TNpPO 3aTBEPPKEHHS Yrogud TIpo
NPUMHPEHHS, CYIl TiJ Yac CyJOBOTO 3acCilaHHS MOBHHEH 3’SCYBaTH y MOTEPILIOrO, M
SICHO BiH pO3yMi€ HACIIJKU 3aTBEPHKCHHSI YTOH repeadaueHi 3aKOHOM.

¥Yroaa npo BU3HAHHS BUHYBATOCTI

Ha BigMiHy Big yroaw mpo MpUMHPEHHS, Yroja Mpo BU3HAHHS BHHYBATOCTI MOJXKE
OyTH yKJIaJieHa 3a 1HILIaTUBOIO MPOKypopa ado MiJo3proBaHOr0, 0OBUHYBAaYeHOI0. YToaa
MK TPOKYpPOPOM Ta Mi03PIOBAaHUM, OOBHHYBAaY€HUM PO BHU3HAHHS BHHYBATOCTI MOXKE
OyTH yKJIaJieHa y MPOBAPKCHHI IIOJI0 KPUMIHAIBHUX IMPOCTYTKIB, 3J0YHWHIB HEBEIHUKOL
TSDKKOCTI, 3JIOYMHIB CEPEIHBOT TSKKOCTI, TSHKKUX 3JIOYHMHIB, Ta BHACTIOK SKHX IIKOJA
3aBJaHa JIMIIe Jep>KaBHUM YU CyCIUIBHUM iHTepecaM. YKJaJeHHS yroau Mpo BU3HAHHS
BHHYBATOCTI Y KPUMIHAJIHHOMY IPOBA/DKEHHI, B SKOMYy Oepe ydacTb MOTEpIianii, He
JIOITy CKA€ThCSI.

VKnaneHHs Yroau Npo TNPUMHPEHHs a0o Mpo BHU3HAHHA BHHYBATOCTI MOXe
HIIFOBATHCS B Oyb-SKHH MOMEHT ITiCJIS MTOBIIOMJICHHST 0COO1 TIPO ITiI03pY 1 JI0 BUXOTY
CyIly 10 Hapaa4oi KIMHATHU JJIsl yXBAJICHHS BUPOKY.

VY pa3l HeAOCATHEHHS 3roJu WIOA0 YKIAAeHHS yroau (akT il i1HILIIOBaHHS 1
TBEPJUKEHHS, 0 OyJIM 3pO0JIeHI 3 METOIO ii JOCATHEHHS, HE MOXYTh PO3TIISAIATHCS SK
BiJIMOBA BijJl 0OOBUHYBaueHHs a00 SIK BU3HAHHSI CBOET BUHYBATOCTI.

Cniguuii, npokypop 3000B’s3aHI HOIH(QOPMYBATH M1103PIOBAHOTO, MOTEPMLIOTO
npo iX mpaBO Ha NPUMHUPEHHS, PO3’SICHUTH MEXaHI3M HOro peaiizamii Ta HE YHHHTH
NEePEIIKO/] B YKIIaJICHH] YTOIU PO MPUMHUPEHHS.

VY BUMNazaKy, SIKIIO0 KpUMIHAJIbHE MPOBA/PKEHHS 3[1MCHIOETHCS IOAO KIIBKOX 0cCiO,
SKi TI1I03PIOOTHCS, OOBHHYBAaYyIOTHCS Y BUMHEHHI OJHOTO a00 KUTBKOX KPUMIHAJIBLHUX

MIPaBOMOPYIIIEHb, 1 3r0/a MI0JI0 YKIAJIEHHS YTOAN JOCATHYTa HE 3 yciMa IiJ03pIOBAaHUMH,
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yroja Moxke OyTW YyKiaJieHa 3 OJHUM (KUIbKOMa) 3 MiJ03PIOBAHMX, OOBHHYBAUYCHHX.
Kpuminaibae mpoBapKeHHS MOA0 0coOu (0ci0), 3 SKUMH JOCATHYTO 3TOH, ITiJISATAE
BUJIUJICHHIO B OKPEME MTPOBAJKECHHSI.

VY Bumagky, SKIIO B KpPUMIHAJIbHOMY IPOBAJDKEHHI OepyTh Y4yacThb KUIbKa
MOTEPIUIHNX BiJl OTHOTO KPUMIHAIBHOTO MPABOMOPYIIECHHS, YTo/la MOKe OyTH yKJIaJeHa Ta
3aTBEpPKEHA JIMILE 3 yCiMa MOTEPHUIUMH.

VY Bumagky, SKIIO B KpPUMIHAJbHOMY MpPOBAJDKEHHI OepyTh Y4yacThb KUIbKa
MOTEPIUINX BiJl PI3HUX KPUMIHAIBHUX TPABOIOPYIICHB, 1 3r0Ja MO0 YKIAJACHHS YTOIH
JTOCSATHYTa HE 3 yCiMa MOTEPIUIMMHU, Yrojia Moke OyTH yKJajeHa 3 OJHUM (KITbKOMA) 3
notepnuiux. KpuMiHallbHe NpOBaJKEHHS M0A0 ocobu (ocib), sika Jocsiriia 3roju,
IiJITa€ BUIUICHHIO B OKpEMe ITPOBaKCHHS.

[Tpoxypop Tpu BUpiNIEHHI NHTAaHHSA TNPO YKIAAEHHS YrOAM MpPO BU3HAHHS
BHUHYBATOCTI 3000B’13aHUI1 BpaxoBYBaTH TaKkl 0OCTaBUHH:

1) cTyninb Ta XapakTep CHPHUSHHS ITiI03PIOBAaHOT0, OOBUHYBAYEHOTO y MPOBEACHHI
KPUMIHJIBHOTO MPOBAKEHHS 11010 HHOTO a00 1HIIUX 0Ci0;

2) xapakTep 1 TSHDKKICTh OOBUHYBa4€HHS;

3) HasBHICTH CYCNUIBFHOTO 1HTEpPECY B 3a0e3MeueHH] OUThII MIBUIIIOTO JOCYA0BOTO
pO3CIiayBaHHS 1 CYJOBOTO TPOBA/KEHHS, BHUKPUTTI OUIBIIOI KUIBKOCTI KPUMIHAIBHUX
PaBONOPYLICHD;

4) HaAsABHICTH CYCIIJIBHOTO iHTEpecy B 3amoOiraHHi, BUSBJICHHI YU TPUITMHCHHI
OUTBIIOT  KIIBKOCTI KPUMIHAJIBHUX MPaBONMOPYLIEHb a00 IHMMX OUIBII  TSHKKUX
KPUMiHAJIBbHUX MPaBONOPYLICHb.

B yroxi mpo BW3HaHHS BUHYBATOCTI 3a3HAYAIOTHCSA il CTOPOHH, (HOPMYIIFOBAHHS
migo3pu 4Yd OOBHHYBAa4YeHHS Ta WOTO MpaBoBa KBamidikaimis 3 3a3HAYEHHSAM CTaTTi
(yacTMHM CTarTl) 3aKOHY YKpaiHM MpO KpPUMIHAIbHY BIJINOBIJAIBHICTh, ICTOTHI JUIS
BIJIMMOBITHOTO KPHUMIHAJIBHOTO TIPOBA/DKEHHS OOCTaBHUHHU, O€33aCTEPEKHE BU3HAHHS
Ii03pIOBaHUM, OOBHHYBAYE€HUM CBO€i BHHYBATOCTI Yy BYMHEHHI KpPHUMIHAJIbHOTO
IPABOIOPYIIEHHSI, 000B’A3KHU I1JJ03PIOBAaHOT0, 0OBUHYBAYE€HOIO 11010 CHIBPOOITHULTBA Y
BUKPHUTTI KPHUMIHQIBHOTO TIPABOTIOPYIICHHS, BYMHEHOTO 1HIIOK 0CO00I0  (SIKIIO

BIJIMOBIAHI JIOMOBJIEHOCTI MaJid MICIIE), Y3TOJKEHE MOKapaHHs Ta 3rofa IiI03pI0BaHOTO,
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0OBHHYBaY€HOTO Ha WOTO MPU3HAYEHHS, HACTIIKW YKJIAJIEHHS Ta 3aTBEPIDKCHHS YTOIH,
nepeadadeHi 3aKOHOM, HACITIIKM HEBUKOHAHHS YTOJIH.

B yroni 3a3HauaeThes nata ii yKIaJAeHHS Ta BOHA CKPITUTIOETHCS MiAMMCaMU CTOPIH.

Hacnigkom ykmameHHS Ta 3aTBEPIKEHHS YrOAW MPO BU3HAHHS BUHYBATOCTI IS
POKypopa, IMiI03PIOBAHOTO, OOBHHYBAaY€HOTO € OOMEXKEHHS iX TpaBa OCKap KCHHS
BUPOKY, a JUJIsl MIJO3PIOBAHOr0, OOBUHYBAYEHOI'0 TAKOXK y HOro BiIMOBI BiJ 3A1HCHEHHS
HACTYIIHUX TaKWX TMpaB SK MPaBO HA CYAOBUU pO3MIAN, MiJ Yac SKOTO MPOKYpOp
3000B’s13aHUIN JOBECTH KOXKHY OOCTaBMHY IIOAO KPHUMIHAIHLHOTO TPAaBOMOPYIICHHS, Y
BUMHEHHI SKOT'0 HOro 0OBMHYBA4YYIOTh, & BIH Ma€ TaKl MMpaBa; JOMHUTATH ] Yac CyJA0BOTO
PO3TIISAY CBiKIB OOBHMHYBAau€HHS, TAKOXK MPaBO IMOJABaTH KIOMOTAaHHS PO BHUKIHMK
CBIJIKIB 1 ITOJaBaTH JOKAa3H, IO CBiYaTh HA HOTO KOPHUCT.

SIKo yroam JOCSATHYTO Mij| Yac JOCYJIOBOTO pO3CIiyBaHHS, TO OOBHHYBaJbHUI
aKT 3 MIANHCAHOI CTOPOHAMHU YTOJIOK0 HEBIAKIAJHO HAJCHIAEThCA A0 cyay. IIpokypop
Ma€ MpaBO BIIKIACTH HANpPABJICHHS JIO Cyay OOBHHYBAJIBHOTO aKTa 3 IIiIMMHCAHOIO
CTOPOHAMH YTOOI0 0 OTPUMAaHHS BHUCHOBKY €KCIlepTa abo 3aBepUICHHS MPOBEACHHS
IHIIUX CIIIYUX 1M, siKi HeoOX1aH1 Juist 30upaHHs Ta (ikcalii 10Ka3iB, 10 MOXYTb OyTH
BTpaueHl 31 CIUIMBOM dYacy, abo siKi HE MOXJIMBO OyJe MPOBECTH Mi3HilIEe 0e3 CyTTEBOT
IIKOJIM JJIA iX pe3yJbTaTy y pasi BiIMOBHU CyJly B 3aTBEPIKEHH1 YTOJIH.

Po3rian mono yroaum MNpOBOAMTBCS CYIOM i 4Yac MIArOTOBYOIO CYAOBOTO
3acigaHHsA 32 OOOB’SI3KOBOi y4acTi CTOPIH YroJd 3 TIOBIAOMIICHHSM IHIIMX YYacCHHUKIB
CYJIOBOTO TPOBA/KCHHSA. BiJCYTHICTh iHIIMX yYaCHUKIB CYJOBOTO TPOBAKCHHS HE €
NEPELIKOAO0 ISl pO3TIIALY.

SIKIO yroam MOCSTHYTO TiJ 4Yac CYIOBOTO MPOBAKEHHS, TO CyJ HEBIIKIATHO
3YIUHSE TPOBEJCHHS MPOIECYaTbHUX Il 1 MEPEeXOIUTh 10 PO3IIISLY YTOJIH.

[lepen mpuAHATTAM PIlICHHS TPO 3aTBEPHKCHHS YTOJIM MPO BU3HAHHS BUHYBATOCTI
CyJa TiJ Yac CyJIOBOTO 3aciflaHHS IOBHHEH 3’SCyBaTH B OOBHHYBAaYCHOTO, YM SICHO BiH
po3yMie:

1) icHyBaHHS y HBOrO IpaBa Ha CYJOBHM pO3IJIAH, MiJ 4ac SKOro IPOKYypop
3000B’s13aHUI JOBECTH KOXKHY OOCTaBMHY IIOAO KPUMIHAIHLHOTO TPABOMOPYIICHHS, Y

BUYMHEHHI SIKOTO 10r0 0OBHHYBauYyIOTh, a BIH Ma€ TakKi Mpasa:
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MOBYATH 1 ()aKT MOBYAHHS HE MaTUME JJIs Cy1y >KOAHOIO JOKa30BOI0 3HAYCHHS;

MaTH 3aXMCHUKA, y TOMY YHCII Ha OTPUMaHHS MPABOBOi JTOMOMOTH O€30IJIaTHO Y
MOPSAJKY Ta BUIMAJIKaX, Mepe0aueHuX 3aKOHOM, a00 3aXUIIATUCA CAMOCTIHHO;

JOMUTATU TiJ 4Yac CYyJOBOIO pO3IJSAYy CBIJIKIB OOBHHYBAuy€HHs, I10/1aBaTU
KJIONIOTAHHS NP0 BUKJIMK CBIJIKIB 1 IOJJaBaTH JIOKA3H, IO CBIT4aTh HA HOTO KOPHCTH;

2) HACIIJIKM YKJIQJCHHs Ta 3aTBEP/HKEHHS YTroJl, nepeadadeHi 3aKOHOM;

3) xapakTep KOKHOTO OOBMHYBA4€HHs, IIOJO0 SKOro OOBMHYBadeHHIl BH3HAE cebe
BUHYBAaTHUM;

4) BUJ TOKapaHHs, a TAKOX IHIINI 3aXOIH, sIKi OyAyTh 3aCTOCOBaHI JI0 HBOTO Yy
BUIIAJIKy 3aTBEP/XKEHHS YTOJIU CY/I0M.

Cyn 3000B’s3aHUI TIEPEKOHATUCSA y CYJOBOMY 3acifiaHHi, IO YKJIQJCHHS YTOJId
CTOPOHAMH € JOOPOBUIbHUM, TOOTO HE € HACIIIJIKOM 3aCTOCYBaHHSI HACUJIBCTBA, IPUMYCY,
norpo3 abo HACHiIKOM OOIISHOK 4YM Al OyAb-sSKUX IHIIMX OOCTAaBHH, HIXK Ti, SKi
nepenbadeni B yromi. Jlms 3’sicyBaHHS JOOPOBINBHOCTI YKIAJACHHS Yroaw y pasi
HEOOXIZTHOCTI CyJ] Ma€ MpaBO BHUTPEOOBYBATH JOKYMEHTH, B TOMY WYHCII CKapru
[1703pI0BaHOr0, OOBUHYBAaY€HOI0, MOJaHl HUM M1 4ac KPUMIHAIBHOI'O POBAHKEHHSI, Ta
pIIIEHHS 32 HACTIAKAMHU iX PO3TJSAY, a TaKOXK BUKJIMKATH B CyJOBE 3aciiaHHi Oci0 Ta
ONUTYBATH IX.

Cyn mepeBipsie yroay Ha BIJNOBIJIHICTh 3akoHY. Cyj BIMOBIISIE B 3aTBEpJKEHHI
YTOAM y BUTIAJKAX:

1) sKImoO yMOBH Yroam cynepeyaTb BUMOTaM 3aKOHY, B TOMY YHCII JOMYyIEHa
HENpaBWJIbHA NPAaBOBa KBali(ikalis KPHUMIHAJIBHOIO MPABONOPYILIEHHS, SIKe € OUIbII
TSOKKAM HIX T€, 010 SKOTO MepeadadeHa MOXKIIUBICTh YKIAICHHS YTOIH;

2) SIKIIIO YMOBH YTOJIM CYTT€BO HE BIAMOBIAIOTH IHTEPECAM CyCIIbCTBA;

3) SKIIO YMOBH yTOAM NOPYIIYIOTh IIpaBa, CBOOOIU YU IHTEPECH CTOPIH a00 1HILKX
oci0;

4) K110 1ICHYIOTh OOTPYHTOBAHI MiJICTAaBU BBAXaTH, 110 YKJIAJCHHS yroau He OyJo
NOOPOBUIBHUM, 00 CTOPOHU HE IPUMUPHUIIHCS;

5) SKIO0 OYeBHIHA HEMOXKIIMBICTh BUKOHAHHS OOBMHYBAuYC€HUM B3ATHX Ha cebe 3a

YTOJI010 3000B’ 13aHb;
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6) K110 BiACYTHI (DaKTUYHI MiJCTaBU JUIsl BUBHAHHS BUHYBATOCTI.

Y TakoMy BHUIAAKY JOCYJOBE pO3CHiIyBaHHS ab0 CyJdoBEe MPOBAIKEHHS
POJIOBKYIOTHCS y 3arajJbHOMY TOPSIKY .

[ToBTOpHE 3BEepHEHHS 3 YroAOK B OJHOMY KPHUMIHAJILHOMY MpPOBAKCHHI He
JIOITy CKa€ThCS.

SKI10 cyA MepeKoHAEThCs, U0 yroja Moxe OyTH 3aTBEp/’KEHa, BIH YXBaJIIO€ BUPOK,
SIKUM 3aTBEP/KY€E YrOy 1 MPU3HAYAE Y3rO/HKEHY CTOPOHAMHU MIpy IOKapaHHS.

Bupok Ha miacTaBi yroad TOBMHEH BIJMOBIATH 3arajlbHUM BHUMOTaM 10
00BHHYBaJbHUX BUPOKIB.

MotuByBanbHa YacTMHA BUPOKY HA MIACTaBl Yrogu IOBHHHA MICTUTH TUIbKU:
dbopmyItOBaHHS OOBHHYBAauCHHS Ta CTaTTi (YaCTHHHM CTaTTi) 3aKOHY VYKpaiHU IIpo
KpUMiHAJbHY BIJIMOBIJAIBHICTh, SKa Iepeadadae KpUMIHAJIbHE NPaBONOPYIICHHS, Y
BUYMHEHHI KOro 0OBHHYBauyBaslacs 0co0a; B1IOMOCTI PO YKJIAAEHY Yroy, ii peKBI3UTH,
3MICT Ta BH3HaYeHa Mipa IOKApaHHS, MOTHBH, 3 SKHX CyJ BUXOJHB NPH BHUPIIICHHI
MUTaHHS 00 BIAMOBITHOCTI YTOJM BUMOTAM 3aKOHY 1 yXBaJIEHHI BUPOKY, Ta MOJIOKECHHS
3aKOHY, SIKUMU BiH KEpyBaBCsl.

VY pe3on0THBHIN YaCTHHI BUPOKY Ha MiJICTaBl YrOAW MOBUHHO MICTUTHUCS PIIICHHS
PO 3aTBEPKEHHS YTOAM 13 3a3HAYEHHSIM i1 peKBI3HTIB, PIIICHHS PO BUHYBATICTh OCOOH
13 3a3HaYeHHsAM cCTarTl (YaCTHMHM CTaTTl) 3aKOHY YKpaiHM 1po KpPUMIHAJIBHY
BIJIMMOBIIAJIbHICTD, PIIICHHS TPO MPU3HAYCHHS Y3TOPKCHOI CTOPOHAMH MIpH TTOKapaHHS
10 KO’)KHOMY 3 OOBHMHYBAau€Hb Ta OCTaTOYHA Mipa MOKapaHHS.

Bupok Ha miactaBi yroam Moxke OyTH OCKapKeHMHM B HOPSAAKY MependayeHoMy
3aKOHOM.

VY BUMaJIKy HEBUKOHAHHS YTOIM MPO MPUMHUPEHHsS a00 MpO BU3HAHHS BUHYBATOCTI
NOTEPIIJINI YU IPOKYPOP BiAMOBITHO MAIOTh MPABO 3BEPHYTHUCS 10 CYAY, IKUH 3aTBEPIUB
TaKy YrojJy, 3 KJIONOTaHHSIM PO CKacyBaHHS BUPOKy. KiomoranHs mpo ckacyBaHHS
BUPOKY, SIKUM 3aTBEpKeHa Yroja, Mo>ke OyTH MOJIaHO MPOTATOM BCTAHOBJIEHUX 3aKOHOM
CTPOKIB JIaBHOCTI MPUTSATHEHHS [0 KPHUMIHAJIBHOI BIANOBIIAJBHOCTI 32 BYMHEHHS

BIJIMTOBITHOT'O KPUMIHAJIBHOTO TIPABOIIOPYIIICHHS.
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KnonotanHs mpo ckacyBaHHS BUPOKY, SIKUM 3aTBEP/KE€HA yroJia, PO3TIsaeThCs B
CyJIOBOMY 3acCiflaHHI 3a y4YacTI0 CTOpPiH YTrOAW 3 TIOBIAOMJICHHSM IHIIUX YYaCHHKIB
CyJIOBOTO TPOBAHKCHHS. BiJICyTHICTh IHIMUX YYacHUKIB CyJOBOTO IMPOBAHKEHHS HE €
MEPENIKOI0I0 /ISl CYA0BOTO PO3IIISIY.

Cya cBO€IO YXBaJOK CKacCOBY€ BUPOK, SIKMM 3aTBEpKEHA yToja, SKIIOo 0coda, 110
3BEpHYJIACs 3 BIAMOBIAHUM KJIOTIOTAHHSIM, JIOBEJE, IO 3aCy/KEHUW HE BUKOHAB YMOBH
yroau. HacnijikoMm ckacyBaHHSI BUPOKY € MPU3HAYEHHS CYJOBOTO PO3IIISY B 3arajlbHOMY
NopsAKy a00 HaMpaBJICHHS MaTepialliB MPOBA/HKEHHS ISl 3aBEPIIEHHS JIOCYIOBOTO
PO3CIiyBaHHS B 3aTAJIBHOMY TOPSIIKY Y BUIAAKY, KOJIM yrojia OyJia iHiriioBaHa Ha CTajii
JIOCYIOBOTO PO3CIIiTyBaHHS.

VYxBaJia mpo CKacyBaHHSI BHPOKY, IKUM OyJia 3aTBep/KeHa yroza, abo mpo BiAMOBY
y IIbOMY MO€e OyTH OCKapKeHa B allesAifHOMY TOPSIIKY.

YMHUCHE HEBUKOHAHHS YTrOAW € TJACTaBOK IS TPUTATHEHHS OCOO0U O

BIJIIOBITAILHOCTI, BCTAHOBJIEHOI 3aKOHOM.

3. KPUMIHAJIBHE TPOBA/’KEHHSA Y ®OPMI IIPUBATHOI'O
OBBUHYBAYEHHS

3rigHo 13 cratucTHuHUMHU JgaHuMU BepxoBHoro Cyny VYkpaimm y 2009 pomi B
nopsiaky npuBatHoro nposamkeHHs (ct. 27 KIIK Ykpainu) 6yno posrisinyto 8736 ckapr
rpoMajisaH, y 2010 pomi - 10127, y 2011 pomi - 11045, mo cBigguTh Ipo AUHAMIKY iX
3pOCTaHHs, a OTXKe 1 mnorpedy pO3MIMpPEeHHS MPHUBATHUX 3acaJ KPHUMiHAIBHOTO
CYJIOYMHCTBA.

[IpuBaTHe OOBHMHYBAYCHHS NPOWNIIO TPUBAIUHA ICTOPUIHUN PO3BUTOK, BOHO
npucyTtHe y Pycokii [IpaBai, Boincekomy craryti 1716 poky, CraTyTi KpUMiHAIBHOTO
cynounHctBa 1864 poky, KpumiHanbHO-IpoLEeCyalbHUX KOJAEKcaX, $KI ICHYBaJId B
Ykpaini. [HCTUTYT IpUBaTHOTO OOBHHYBAYCHHS € HAMCTApIIOw (OPMOIO KPHUMIHATBLHOTO
npouecy 1 OyB NpUTaMaHHMM BCIM HOro I1CTOPUYHUM (GopMaM — OOBHUHYBAJIBHOMY
(3MarajgbHOMY), 1HKBI3ULIHHOMY (PO3IIYKOBOMY) Ta 3MIIIAHOMY (KOHTUHEHTAJIbLHOMY).
AJie 3 PO3BUTKOM €KOHOMIYHHX, IMOJITHYHUX Ta COMMAIBHUX BiTHOCHH CYCHiJIBCTBO Ta

nepkaBa riepeOupae  Ha cebe (PyHKIII0O O0OBUHYBadyeHHS, TOOTO BigOyBaeThCs
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TpaHcopmaliss — mepexi Bl MNPUBATHUX 3acaj A0 MyOJIYHUX, SKI JOMIHYIOTH B
3aKOHO/IABCTBI HAIIO1 JACPKABH.

[IpuBaTHe 0OBHHYBaueHHS (B MaTeplajJbHOMY aCIEKTi) — 1€ HaJaHHA MOTEPHUINM
BIJIIOBIJHOMY OpraHy 3BEpHEHH: (13 MPOXaHHSAM MPO MPUTITHEHHS 10 B1ANOBIJAIbHOCTI)
Ta BIIOMOCTEH Mpo (aKTH MO0 HASBHOCTI CyCHIILHO HEOE3MEYHOro 1 MPOTHUIIPABHOTO
NOCSATaHHsA, SKE€ MIANajae miJ KOHKPETHUH CKJIaJ 3JI0YMHY, 3 MOXIIHUBICTIO HOro
BUPIIICHHS Ha BJIACHUH po3Cyl. Y mpoliecyaibHOMY acleKTi NpuBaTHE OOBHUHYBAaYEHHS —
Ie perIaMeHTOBAaHUHN 3aKOHOM OCOOJIMBHI BHJI KPUMiHAIBHO-TIPOIECYATBHOI JiSTBHOCTI
IPUBATHOTO OOBHHYBauya, SIKMW BKIIOYA€E 3BEPHEHHS O JIEpKAaBHUX OpraHiB 13
TBEP/KEHHSM IIOJI0 BUHYBATOCTI KOHKPETHOI OCOOM, MNoJajibllle MIATPUMAHHS HEHO
0OBUHYBaYCHHS y Cyi, 30MpaHHs JTI0Ka3iB BUHYBATOCTI Ii€l 0COOM Ta TPAaBO BIIMOBUTHCS
BIJI IIpe]1’ IBJICHOT'0 OOBUHYBAYEHHSI.

Kpuminansauil nmpouecyalbHul KOJIEKC nependaydae, U0 y BUMAAKaX, KOJIU 3JI0YUH
HE CTAHOBUTH 3HAYHOI CYCHUIbHOI HEOE3MEeKH KpUMiHAJIbHE MPOBAKEHHS MOYMHAETHCS
JWIIe 3a 3asBOI0 MOTepIijgoro. BigmoBa morepminoro, a y BHMaaKax, NnependadeHux
3aKOHOM, — MOro NpeICTaBHUKA BiJl OOBMHYBAau€HHA € O€3yMOBHOIO IMIJCTaBOK IS
3aKPUTTSA KPUMIHAJIBLHOTO MPOBAKEHHS Yy (POpMI MPUBATHOTO OOBUHYBAYECHHS.

KpuMminanpHuM TpoBayKeHHSIM y ¢GOpMi TMPUBATHOTO OOBHHYBAa4YeHHS €
IPOBADKEHHS, SIKE MOXe OyTH po3Iroyare CIiA4uM, IPOKYPOPOM JIMILE HA MiJACTaBl 3asBU
MOTEPITIOTO MT0I0 KPUMIHAJIBHUX MTPaBONOPYIICHD, TIepe10adeHUX

I) u. 1 cr. 122 (ymucHe cepeaHbOl TSKKOCTI TUIECHE YIIKODKEHHS 0e3
0o0TsIKYIOUUX O00CTaBUH), CT. 125 (yMHUCHE JieTKe TIJIeCHE YUIKOJUKeHHs), 4. 1 c1. 126
(mo6o1 6e3 o0TsIKyrUNX 00cTaBUH), 4. 1 ¢T. 129 (mmorpo3a BOMBCTBOM 0€3 OOTSKYHOUNX
oOcrtaBuH), cT. 132 (po3royiomIeHHs] BIJOMOCTEH PO MPOBEACHHS MEIUYHOTO OTJIALY Ha
BUSIBJICHHSI 3apa)X€HHS BIPYCOM IMyHOJE(QIUUTY JIIOJAWHA YU 1HIIOI HEBUJIIKOBHOI
iHdekmiHOi xBOpoOM), 4. 1 cr. 133 (3apakeHHS BEHEPHYHOIO XBOpoOOIO 06e3
o0TspKyrounx o0ctaBuH), 4. 1 cr. 135 (3anumeHHss B HeOesmemi 0e3 OOTKYIOUUX
oOcraBuH), 4. 1 ct. 136 (HeHagaHHS AONIOMOTH 0c001, sika nepedyBae B HEOE3MEUHOMY IS
JKUTTS cTaHi, 0e3 o0TsoKyrounx o0ctaBuH), 4. 1 cT. 139 (HeHagaHHS JOTIOMOTH XBOPOMY

MEAMYHUM TIPaliBHUKOM 0e3 oOTsKyrounmx oOcTtaBuH), 4. | cr. 142 (He3akoHHE
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NPOBEACHHS JOCIIIB HaJ JIIOJAUHOI 0e3 O0TsHKyrounx oOcTaBuH), CT. 145 (He3akoHHE
PO3TOJIOIICHHS JIIKApChKOi TaeMHHIN), 4. 1 cr. 152 (3rBasiryBaHHS 0€3 OOTSKYHOUHMX
obcraBuH), cT. 154 (mpuMmyIlIyBaHHS 110 BCTYNYy B CTaTeBUM 3B’530K), 4. 1 cr. 161
(mopylieHHsT PIBHOMPABHOCTI TPOMAISH 3aJeXHO BIJ IX pPacoBoi, HaIlOHAIbHOL
HaJICKHOCTI abo CTaBJeHHS JO penirii 6e3 oO0Tsokyroumx oOctaBwH), 4. 1 cr. 162
(mopyuieHHsT HEAOTOPKAHHOCTI XUTia 0e3 oO0TsoKyroumx oOctaBuH), 4. 1 cT. 163
(mopyuIeHHs] TAa€MHHULI JIMCTYBAaHHA, TENEPOHHUX pO3MOB, TejerpadHoi Y I1HIIOL
KOpECHOH/ICHIIT a00 1HIIOI OCOOMCTOI KOPECHMOHACHINI, IO IepeaaroThcs 3acobaMu
3B’513Ky a00 depe3 KOMIT I0Tep, 0e3 00TSHKYIUYnX 00CTaBUH), 4. 1 cT. 164 (yXuieHHS BiJ
CIUIATU AJIMEHTIB Ha yTpPUMaHHA JiTedl 0e3 oO0TspKyrouux obOcraBuH), 4. 1 cr. 165
(YXWJIeHHS BiJ CIUIaTH KOIITIB HA YTPUMAaHHS HeMpale3aaTHUX 0aThbKiB 0€3 OO0TSKYHUNX
oOcraBuH), 4. 1 cr. 168 (po3rosiomieHHs Ta€MHULI YCHHOBIEHHS (yIouepiHHs) Oe3
00TsDKyI0UMX 00CcTaBHH), 4. 1 cT. 176 (mopyIIeHHs aBTOPCHKOTO IpaBa 1 CyMIXXHHUX MpaB),
9. 1 cr. 177 (nmopymieHHs TpaB Ha BUHAXijJ, KOPHUCHY MOJENb, IIPOMHCIOBHNA 3pa3oK,
Tonorpadiro IHTETPaIbHOT MIKPOCXEMH, COPT POCIHH, PaIllOHATI3aTOPCHKY MPOIIO3HIIIIO),
cT. 180 (mepemko/kaHHS 3A1MCHEHHIO peliridiHoro oobpsny), cr. 182 (mopyuieHHs
HEJOTOPKAHHOCTI TMPUBATHOTO KHUTTS), 4. 1 cr. 194 (ymucHe 3HuIeHHS a0o
MIOIIIKO/PKeHHSI MaitHa 0e3 o0TsoKyrounx o0cTaBuH), cT. 195 (morpo3a 3HUINEHHS MaiiHa),
ct. 197 (nmopyuieHHs 00OB’sI3KiB MO0 OXOpPOHM MaitHa), cT. 203-1 (He3akoHHUU 00Ir
JUCKIB ISl JIa3€pHUX CUCTEM 3YUTYBaHHS, MaTPHIlb, OOJNIATHAHHS Ta CHPOBWUHHU IS iX
BUpoOHMITBA), 4. | cr. 206 (mpoTuais 3aKOHHIM TrOCHOAApChKiNd AisUTbHOCTI 0e3
0o0TsKyr0UMX 0O0CTaBuH), cT. 219 (moBeneHHs 10 OaHKpPyTCTBa — IOAO I, SKUMH
3aBJaHO IIKOJY KpeauTopam), cT. 229 (He3aKOHHE BUKOPUCTAHHS 3HaKa JUII TOBApiB i
nocnyr, (pipMoBOro HaitMeHyBaHHs, KBaJi()iKOBAaHOTO 3a3HAYEHHS MOXO/KEHHS TOBapy),
cT. 231 (He3akoHHE 30MpaHHS 3 METOI0 BUKOPUCTAaHHS a00 BUKOPUCTAHHS BIJOMOCTEH, 110
CTAHOBJIATH KOMEpIiMHY a00 OaHKIBCBKY TaeMHHINO), CT. 232 (pO3TOJIOIICHHS
KOMepIIiiiHOi abo0 OaHKIBChKOi TaemHHIN), cT. 232-1 (HE3aKOHHE BUKOPUCTAHHS
1HCalAepChKOi 1H(popMalli — M0A0 Aid, SKUMH 3alOoAIsSHO IIKOLYy IpaBaM, cBoOOAaM Ta
iHTepecaM OKpeMHX TpoMajsiH abo iHTepecaM IOPUAMYHMX o0ci0), cr. 232-2

(mpuxoByBaHHs 1H(QOpMAIli PO AISUIBHICT €MiTeHTa), 4. 1 ¢T. 355 (mpumyIryBaHHs 10
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BUKOHAaHHS YW HEBUKOHAHHS ULMBUIBHO-TIPABOBUX 3000B’sA3aHb 0€3 OOTSIKYHOUUX
ob6craBuH), cT. 356 (caMOmpaBCTBO — MIOJO Jil, SKMMH 3alOMisTHO IIKOAY IpaBaM Ta
IHTEpecaM OKpPEeMHX T'pOMajsH abo iHTepecaMm BiIacHUKa), 4. 1 cT. 361 (HecaHKIiOHOBaHE
BTPyYaHH B  poOOTYy  €JIEKTPOHHO-OOYMCIIOBAJBHUX  MAIUIMH  (KOMII IOTEpIB),
ABTOMAaTHU30BaHUX CHCTEM, KOMIT IOTEPHUX MEpPEX UKW MEpPEX eJeKTPOo3B’ 3Ky, 0e3
o0TspKyrounx oOcraBuH), 4. 1 cT. 362 (HecaHkilioHOBaHI aii 3 iHoOpMaIl€o, sKa
o0poOIIoETHCST B €JIEKTPOHHO-O0YHCIIOBAIPHUX ~ MamlpHaX  (KOMIT I0Tepax),
ABTOMAaTH30BaHUX CHCTEMaX, KOMII FOTEPHUX Mepexkax abo 30epiraeThcs Ha HOCIAX TaKOl
iHopmariii, BuMHEHI 0cC0000, sfKa Ma€ MpaBO AOCTYIy J0 Hel, 0e3 OOTIKYHUINX
oOcraBuH), cT. 364-1 (3710BXHMBAHHS NOBHOBAKEHHSMHU CIIY>KOOBOIO OCOOOI0 IOPUANYHOT
0coOM TIPUBATHOTO IpaBa HE3aJISKHO BiJ OpraxizamiiHo-1paBoBoi (opmu), cT. 365-1
(mepeBUIIEHHS] TOBHOBAXEHB CITYKO0BOIO 0CO00I0 HOPUAMYHOI 0COOM MPUBATHOTO MpaBa
HE3aJIeKHO Bl OpradizaimiiiHo-mpaBoBoi  gopmu), cr. 365-2  (37M0BKUBAHHS
MOBHOBXEHHSAMHM OCO0aMHM, SKi HaJaloTh IMyOJiuHI mociayru) KpumiHaaIbHOTO KOJEKCY
VYkpainuy;

2) 4. 2 cT. 122 (yMuUCHE cepeHbOl TAKKOCTI TUIECHE YIIKOJKEHHS 3a O0TSKYHOUHX
ob6ctaBuH), 4. 2 cT. 126 (110601 1 MOpAyBaHHS 3a OOTSHKYHOUHX 00CTaBWH, 32 BUKITIOUEHHSIM
BUITAJIKIB, SKIIO Taki Aii BYMHEHI rpymot ocib), cT. 128 (HeoOepexHe TsHkKe abo
CepPeHBbOI TSHKKOCTI TI€CHE YIIKOJKeHHA), 4. 1 cT. 130 (cBimome mocTaBieHHS 1HIIOT
ocoOu B HeOe3MeKy 3apaKeHHs BIpyCOM IMyHOACOIINUTY JIFOAWHHN YU 1HIIOI HEBHIIIKOBHOI
1H(peKI1ITHOT XBOpoOH, 110 € HEOE3MEeUHOI JUIS JKUTTS JIIOJIUHK), 4. 1 cT. 146 (He3akoHHE
1030aBJICHHS BOJII 00 BUKPAJIECHHS JIIOAUHU 0€3 00TSKYH0UMX OOCTaBUH), YaCTUHA JIpyra
cT. 152 (3rBasiTyBaHHS, BUNHEHE TTOBTOPHO a00 0CO00¥0, SIKa paHillle BUNHUIIA Oy Ib-TKHH
13 3704nHIB, mepeadaveHux ct.ct. 153-155 Kpuminansnoro koaekcy Ykpainu), 4. 1 cT.
153 (HacunbHULIbKE 33J0BOJIEHHS CTAaTEBO1 MPUCTPACTI HEMPUPOJAHUM criocobom), 4. 1 cT.
286 (mopyuIieHHS TpaBWI OE3MEKH TOPOXKHBOTO Pyxy abo eKcInTyaTallii TPaHCIOpTY
oco0aMu, SK1 KEpPYIOTh TPAHCHIOPTHUMHU 3acobamu, 6e3 oOTsKyrounx o0cTaBuH), 4. 1 CT.
296 (xymniraacTBo 6€3 00TSHKYIOUMX 00CTaBUH), 4. 2 cT. 361 (HecaHKI[IOHOBaHE BTPYUYaHHS
B pOOOTY €IIEKTPOHHO-OOUYUCTIOBAIbHAX MaIIH (KOMIT FOTEpPiB), aBTOMAaTH30BaHUX

CUCTEM, KOMIT FOTEPHUX MEPEK YU MEPEX E€JIEKTPO3B’S3KY, 3a OOTHKYIOUNX 0OCTaBHH), Y.
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2 cr. 362 (HecaHkiioHOBaHi [ii 3 i1H(MOpMalLi€l, sKa OOpOONIOETHCA B EJIEKTPOHHO-
00YHCTIOBAIBHUX MallIMHAX (KOMIT FOTEpax), aBTOMAaTH30BaHUX CHUCTEMaX, KOMIT IOTEPHUX
Mepekax abo 30epiraeTbCsi Ha HOCISX Takoi iHQopMaIlii, BunHEH1 0c00010, KA Ma€ MPaBo
noctymy 1o Hei) KpumiHanbHOTO KoJeKCy YKpaiHM — SIKIIO BOHU BYMHEHI YOJIOBIKOM
(Ipy>KMHOIO) IMTOTEPIIIOTO;

3) ct. 185 (kpaaixka, KpiM KpaJIlKK{d, BYNHEHOI OpraHi30BaHOIO I'PyIor0), cT. 186
(rpalix, KpiM rpaldexy, BUMHEHOTO OpPraHi30BaHOIO I'pynoro), c¢T. 189 (BumaranHs, KpiMm
BUMAaraHHs, BAMHCHOTO OPraHi30BaHOIO T'PYIOI0, a TaKOXX MOETHAHOTO 3 HACHIIbCTBOM,
HEOE3NMEYHUM JJISl KUTTS 4H 370pOB’st ocodm), cT. 190 (maxpaifcTBo, KpiM MIaxpancTaa,
BUMHEHOI'0 OPraHi30BaHOK Ipymnoro), cT. 191 (mpuBnacHeHHs, po3Tpara MaiiHa a0o
3aBOJIOJIIHHA HUM IUISIXOM 3JI0BKMBAaHHS CIIY)KOOBHM CTaHOBHIIEM, KPiM BUYHWHEHOTO
OpraHi30BaHOIO TPYIOI0, a00 IIKOJAA BiJ] SKOTO 3aBjJaHa JEp)KaBHUM iHTepecam), cT. 192
(3anoIisIHHA MalHOBOI LIKOAM HUIAXOM 0OMaHy a0o 3JI0BKMBaHHSA JOBIpOI0), yd. 1, 2 CT.
289 (He3aKOHHE 3aBOJIOAIHHS TPAHCIIOPTHUM 3acO00M 0€3 0COOJMBO OOTSIKYIOUUX
obcraBuH), cT. 357 (BUKpaJcHHS, NMPUBJIACHEHHS, BUMaraHHs JOKYMEHTIB, IITaMIIIB,
[IeYaTOK, 3aBOJIOJIHHS HHMHM [UISXOM IIaxpaicTBa Y 3JI0BXKHBAHHS CIY>KOOBUM
CTaHOBHIEM ab0 iX MOIKOKeHHsS) KpuMiHambHOrO KOJEKCYy YKpaiHM — SKIIO BOHH
BYMHEH] YOJOBIKOM (JIPY>KMHOIO) TMOTEPIIOTO, 1HIIMM OJU3bKUM POAMYEM YU HICHOM
CIM’1 MOTEepnuIoro, ado SKIIO BOHM BYMHEHI OCO00O0, fKa LIOJ0 MOTepIiaoro Oyia
HalilMaHHUM MPAIiBHUKOM 1 3aBJaja KOy BUKIIFOYHO BJIACHOCTI MOTEPITIIOTO.

[ToTepminuii Mae mpaBo MoAaTH A0 CIITYOr0, MPOKYpOpa, 1HIIOI CIIy)KO0BOi 0coOU
OpraHy, yIOBHOB)XEHOTO Ha MOYATOK JOCYJOBOTO PO3CIiTyBaHHS, 3asBy MPO BUMHEHHS
KPUMIHAIBHOTO TIPABOMOPYIICHHS TPOTITOM CTPOKY JTaBHOCTI TPHUTSITHEHHS [0
KPUMIHAJIBHOI BIATIOBIAAIIBHOCTI 32 BAMHEHHS ITEBHOTO KPUMIHAIILHOTO TTPABOMOPYIIICHHS.

BinmikoayBaHHSA MIKOIM TOTEPHUIOMY y KPUMIHAJBHOMY IPOBa/LKEHHI y (opmi
IPUBATHOTO OOBMHYBAYCHHS MOYKE BiJOYBATHCS HA ITiJICTAaBl yroJau MpO MPUMHUPEHHS a0
0e3 Hei.

SIkmo B pe3yJdbTaTi CyIOBOTO PO3MIISILy MPOKYpPOp Jili[e TMepeKOHaHHS, IO
npea’ ssBieHe 0co0i 0OBHHYBaueHHS HE MIATBEPKYETHCS, BiH TMTOBUHEH BiIMOBUTHCS Bij

0OBHMHYBAYEHHS 1 BUKJIACTH MOTHBHU BIJIMOBH y CBOill NOCTAHOBI, KA JOJYYA€ETHCS IO
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MaTepialiB KpUMIHAJIBHOTO NMPpOoBaKeHHs. Komis mocTaHOBU Ha/laeThCsi 0OBUHYBaYE€HOMY,
HOr0 3aXMCHUKY, MOTEPIIOMY, HOr0 IPEJCTaBHUKY Ta 3aKOHHUM MPEACTaBHUKAM.
VY BuUmajaky BiZIMOBU MPOKYpOpa BiJ MATPUMAHHS JI€P>KaBHOTO OOBHHYBAa4YeHHS B
CyJil TOJIOBYIOUUH P03’ ICHIOE NOTEPIIIOMY HOro MpaBo MIATPUMYBAaTH OOBUHYBAaUE€HHS B
cyai. Y BHITAJIKy BUCJIOBJICHOI 3Tr0JIA MOTEPIIINM HA MATPUMAHHS OOBUHYBAaYEHHS B CYyi
TOJIOBYIOUMI HaJga€ TOTEPIIJIOMYy 4Yac, HEOOXiMTHUH M MiArOTOBKH JO CYyJIOBOTO
posrmsimy. Ilorepminuii, skWii TOTOAMBCS MIATPUMYBATH OOBUHYBAaYeHHS B CYI,
KOPUCTY€EThCSI BCiMa MpaBaMU CTOPOHHM OOBHHYBAU€HHsS IIiJl 9ac CYJOBOTO DPO3IJIATY.
KpuminanpHe TpOBa/DKEHHS TIO BIANOBIIHOMY OOBHHYBAau€HHIO HaOyBa€ CTaTycy
IPUBATHOTIO 1 3[IIHCHIOETHCSA 32 MPOLIETYPOI0 IPUBATHOIO OOBUHYBAYEHHS.
Crig TakoX 3a3HAYMTH M0 Y KPUMIHAIIBHOMY MPOBAKEHHI Y (OpMi ITPUBATHOTO
OOBHMHYBaueHHs MOXe OyTH yKJIageHa yrojaa Mpo MPUMUPEHHS MK MOTEPIUTUM Ta

[17103pIOBaHUM.

4. KPUMIHAJIBHE ITPOBAJIKEHHSI 111010 OKPEMOI KATEI'OPII OCIB

Konu MoBa iijie npo KpUMiHaJIbHE MPOBAIKEHHS IIOJ0 OKPEMOi Kareropii ocio B
HayIll KPUMIHAJILHOTO MPOIIECY BUKOPUCTOBYETHCS TaKE TIOHATTS K IMYHITET.

Y 4YMHHOMY KpHUMIHaJBHO-TIPOLIECYATbHOMY 3aKOHOJIABCTBI YKpaiHM HE ICHYE
O(IIIAHO 3aKpPIMJIEHOTO TEPMIHY «IMYHITET», ajie¢ BiH TPUBAJIUN 4ac BUKOPHCTOBYETHCS
HAyKOBIISIMH 1 TIPAKTHKAMH, YaCTO 3yCTPIYA€ThCS B IOPUIUIHIN JTiTEpaTypi.

TepMiH «IMyHITET» K TaKUW Ma€ MpUHAWMHI J1Ba 3HAUYEHHS: MEIUKO-010JI0T1YHE 1
BJIaCHE IOpUANYHE. BiH MOXOAUTH Bij JIATHHCHKOrO immunitas (immunitatis), 1[0 03Ha4Yae
3BIJILHEHHS BiJ 4OTO-HEOY/b, HEJOTOPKAHHICTD, HE3aJEXKHICTh Y O10JIOTil Ta MEIMIMHI
IMyHITETOM Ha3UBalOTh HECTPUHHATIMBICTH OpraHizMy 10 30yJHHUKIB XBOpOOH 4H
OKpEMHUX OTPYT.

AHaJi3 pO3BUTKY Ta CTAHOBIICHHS 1HCTUTYTY IMYHITETYy Jla€ TiJCTaBH
CTBEp/DKyBaTH MPO  HASABHICTH  JIBOX  MOJENEW  IHCTUTYTYy  MapiaMEeHTCHKOT
He0TOpKaHHOCTI. OHY 3 HUX OyJI0 3a1o4aTkoBaHO B AHIIii, a npyry —y ®panmii. Cruig
3ayBaXHUTH, IO B KOJWUIIHROMY PansHcbkomy Coro3i, a B Haml 4Yac 1 B He3aJexHIN

VYkpaini, Oyno ¢GakTUYHO CHOPUNHATO came (PaHIy3bKy MOJENb NapIaMeHTChKOT
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HEJI0TOPKAHHOCTI.

XX cromTTS B YKpPAiHCBKIA TIPABOBIA JyMIIl XapaKTEPU3YEThCS aKTHBHUM
JOCTI/DKEHHSAM TPoOJieMy IMYHITETY. SIKIIO0 TOBOPUTH MPO Cy4YacHHW MapiIaMEeHTChKUI
iMyHITeT B YKpaiHi, To caia 3ragatu Koncturyuiro CPCP Bin 5 rpynns 1936 poky, siky
4acTO HA3WBAIOTh CTATIHCHKOW. (CaMe TOJOKEHHS CT. 52 3raJlaHoro akTa, B SKId
nependayvanocs, mo aenytar BepxoBHoi Pagu CPCP He moxe OyTH NPUTSITHEHUH 10
CyJOBOi BIIMOBIIAILHOCTI 4 apemtoBanuii 6e3 3roau Bepxosuoi Pagu CPCP, B nepiof
MK cecismu 6e3 3romu [Ipesunii BepxoBnoi Pagu CPCP € icropuyHum mpooOpazom
Cy4YacHOTO JICTTyTaTCHKOTO IMYHITETY BXKe y He3alexHii Ykpaini. | came HopMma mipo 3romy
Ha NPUTATHEHHS 10 KPUMIHAIBHOI BIANOBIJAIBHOCTI € TUM KaMEHEM CIOTUKAHHS, L1010
SIKOTO U JJOCI TPUBAIOTH CYTIEPEUKH.

IMyHITETOM 4YacTO Ha3MBAIOTh HEMIJACYJHICTh 1HO3EMHOI JI€p)KaBH CyJaM IHIIOL
JIepKaBH, a TAKOXK BUHATKH 13 FOPUCAUKIIIT aKpEeTUTYI0UO] IepyKaBH 100 MPEICTABHUIITB
Ta TPOMAaJSH, SKI BUKOHYIOTh OCOOJIMBI OOOB’SI3KHM BijJ IMEHI 1HO3EMHUX JepkaB (TJIaBU
JepKaB 1 ypsaiB, AUIUIOMATH, KOHCYJIM Ta iH.), @ TaKOXX OpPraHiB Ta IMOCAJOBUX OCIO
MiKHAPOHUX OpraHizamii. MaeThcs mpo iMyHITET Bl IOPHCIHKIT, SKUM KOPHCTYIOThCS
1HO3EeMHI JIepKaBU CTOCOBHO /i, BAMHEHUX TIPH 3[IMCHEHHI My OIi9HOT BJIa IH.

B cyuacHiii ropuctpyieHIii TOCUTh NOIIMPEHUM € BU3HAUEHHS IMYHITETY SIK IIpaBa
0coOM abo0 BHHATKY 13 3arajlbHUX MpaBUi LIOJ0 3BUIBHEHHS B1Jl MEBHOTO OOOB’S3KYy YM
nokapanHsa. Ha aymkxy B.I. Jlaema, mijg iMyHITETOM Yy KPUMIHAJIBHOMY IPOIEC CIif
pO3yMITH, MO-TIEpIle, 3BUTLHEHHSI OKPEMUX OCIO BiJl BAKOHAHHS TMEBHUX IMPOIECYATbHUX
000B’sI3KIB; MO-ApYyre, BCTAHOBJICHHS AJIs JIEAKMX KaTeropii ocid ocoOJMBUX TapaHTii
OOTPpYHTOBAHOCTI 3aCTOCYBaHHS JO HHX 3aXO0JiB IPOIECYaIbHOIO MpUMyCy abo
MPUTATHEHHS J0 BiAMOBITAIILHOCTI.

«Slk  IMyHITETM  TOCTalOTh  JOJATKOBI  rapaHTii  HEAOTOPKAHHOCTI 1
HEBIJIMOBITAILHOCTI 0coOu, — rume B.1. PyaHeB, — gki 03Ha4aroTh, Mo sAKa-HeOyIb 0coda
Mae OUTbIIUN 00csAT a00 PiBEHb HEJOTOPKAHHOCTI 1 HE MIPUTATHEHHS 10 BIJANOBIJAIBHOCTI
MOPIBHSHO 3 IHIIUMH 0CO0AMM».

KpiMm mnpeacTtaBHUIITB 1 TPEACTABHUKIB 1HO3EMHHUX JIEpXKaB, 3aKOHOJIABCTBOM

BCTAQHOBJICHO IMYHITET OKpPEMHX KaTeropii rpomansH VYkpainu. BignmoBigHo [0
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Konctutyuii Ykpainu cratyc oco0iuBoOi (IABUILEHOTO PiBHS) HEIOTOPKAHHOCTI MAKOTh:
[Ipesunment Ykpainu, HaponaHiI jaemytath YkKpainu, cymmi (crarti 80, 105, 111, 126).
ImyHiTETH TIependaveHi Takox s YTOBHOBakeHOro BepxoBHoi Paam Ykpainu 3 mpas
moaunu, ['onoBu PaxynkoBoi manatu, [lepmioro 3actynHuka 1 3acTynHuka [ oioBw,
TOJIOBHUX KOHTposepiB Ta Cekpetaps PaxynkoBoi namaru. OTxe, iCHy€e HU3Ka IMYHITETIB
rpomMajsiH YKpaiHu, [I0 CTAHOBIATH CKJIAJOBY YacTHHY IX IPaBOBOTO CTAaTyCy SK
10Cca0BUX 0Ci0.

Okpemi acleKTH KPUMIHAJIBHO-TIPOICCYAIbHUX  IMYHITETIB  TPAauIliiHO €
IpEeIMeTOM JOCHIDKEHHS 1HIINX IOPUAMYHUX HAyK, MEpeayciM, KOHCTUTYIIHOrO Ta
MDKHapoAgHoro mnpaBa. L{I Hayku po3poONsIIOT BIAaCHUM acmekT JaHoi mnpodiemuy,
CIIeIIaTi3yIOUiCh Ha BHUBYCHHI OCOOJWBHX, HE BJIACTUBHX KPUMIHAIBLHOMY IPOIECY
cTopiH. [Hakie Ka)xxyuu, KO)KHa HayKa BUBYA€ OJHY 13 CTOPIH (ACHEKTIB) PO3IJIsAyBaHOTO
SIBHIIA, 1[0 3aKOHOMIPHO CTa€ MPEIMETOM ii TOCTiKEHHS, BUXOISIYH 3 TOCTABICHOT METH
1 BHUKOPHCTOBYIOUM BJIACHY METOJIOJIOTI0 Tommlo. JIJIS TMpaBHIBHOTO BUPIIICHHS
00rOBOPIOBAHOTO TYT MUTAHHS BAXKJIMBO 3BEPHYTH yBary i Ha Ty 0OCTaBHHY, IO pi3HI
HayKd X04Ya 1 po3poO0IIsItOTh 3a3HaueHy MNpodJjieMy, aje BOHM HE B 3MO31 BHUPIIIMTHU BCi
MUTaHHs, OB’ sI3aH1 13 ICHYBaHHAM MIPABOBHX HOPM IIPO IMYHITET caMe B KPUMiHAIbHOMY
CYJOYUHCTBI.

BHacnigok nux NpuYuH ICHYIOTh pO301XKHOCTI 1 B TepMiHOJorii. [neansHoro Oyna 6
CHUTYyaIlisl, KOJHM OJHE MOHATTS MO3HAYA€THCS OJHUM 1 TUM ke TepMiHOM. OfHaK, K BXKe
3a3Hayajgocsd, B Hayll MDKHApOJHOIO MpaBa JOCHIKYBaHUM I1HCTUTYT MAICTaB Ha3BY
«JIMIJIOMAaTUYHI IMYHITETH 1 IPUBLIEI», 1HO/AL TOBOPSTH PO «IUIUIOMATUYHUIA IMYHITET»,
B KOHCTUTYIIIHHOMY IpaBi BUKOPUCTOBYETHCS TEPMIH «JICMyTaTChKa HEJJOTOPKAHHICTEY Ta
1H. «HasgBHICTh Y YHHHUX 3aKOHAX YUCIEHHUX PI3HOMAHITHUX TE€PMIHOJIOTTYHUX OJIMHUILD,
— nume B.M.CaBuubkuii, — 1mo 30iraloTbCsi 3a CBOIM 3HAa4Y€HHSAM, BHOCHUTH Oe€3naa y
npaBo3acTocyBaHHA. KpiM  TOro, HEBHM3HAYEHICTh IOPUIMYHHUX  HalMEHyBaHb
0e3nocepeIHbO BIJOMBAETHCS HAa HAYKOBHX JOCIIPKEHHSX, MOPOKYIOUM CXOJIACTUYHI
cynepeuku. BoHa mpoHuKae 1 B cepeloBUIIE MPAKTUKIB, YKOPIHIOIOUUCH B IX JIEKCHUKOHI
JOCUTH MIIHO 1 HAJIOBrO, HE JUBJISIYMCH HA MOAAJBINI YTOYHEHHS OKpPEeMHUX HOPM... s

MPABIJIBHOTO PO3YMIHHS 1 3aCTOCYBAaHHSA IpaBa B IJIOMY i/IeaTbHUM OyJio O CTaHOBHIIIE,
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KOJIM 3HAaK-TEPMiH, 1[0 BUKOPUCTOBYETHCS B OJHIM Taily3l 3aKOHOJABCTBA, CEMaHTHYHO
OyB OM OHO3HAYHUH (KCUMETPUYHHMIY) MPU BUKOPUCTAHHI HOTO B IHINMUX Tamy3sax. Aje 3
0araTbOX MPUYHUH 1€ HEPEAITBHO. ..)».

HeoOxigHO 3BepHYTHM yBary 1 Ha NUTaHHS YU € TEPMIHU «IMYHITET» «IIPUBLICI»
TOTO)KHHMH, YA BOHU O3HAYAIOTh Pi3HI MOHATTSA 1 B SAKOMY 3B’S3Ky IepeOyBalOTh MIiXK
co0010. 3/1a€ThCs, IO BOHM MAlOTh MEBHY CXOXICTb, SKIIO TOBOPUTHU MpO BIACHE
IOPUAMYHUN CTaTyC 0cOOM (YTBOPIOIOTh BUHATKM 3 NPUHIUIY PIBHOCTI BCIX THepen
3aKOHOM 1 CYJIOM Ta iH.). SIKII0 BeCTH MOBY TIPO T€, SIK MPUBiIE] Ta IMYHITETH BILUIUBAIOTh
Ha (paKTHYHE TIOJIOKEHHS OCOOM, TO OYEBUIHO, IO IMYHITETH IOKJIMKAHI 3aro0irTu
HOTIPIIEHHIO CTAaHOBMILA OCOOM (3amoOirTh OOMEXEHHI0 IpaB HOro cy0’e€Kkra 4Yu
MOKJIAJCHHIO HAa HBOTO OOTSDKIMBOTO OOOB’SI3KYy), a NPHBiIET TMOKPAIIYIOTh 1CHYIOYE
CTaHOBHILE 0COOM, JAAI0YM MOKJIMBICTh KOPHUCTYBAaTHUCS OAATKOBMMH Onaramu. bepyun
JI0 yBard HaBeJE€HE BHILE, HAa3BaHI TEPMIHU CJiJ BBaXaTH HETOTOXXHUMH, TaKUMH, IO
03HAYAIOTh PI3HI MOHATTS; 1X CIiJ BBaXaTH BHIOBHMH IOHSATTSIMH CTOCOBHO TI€BHOTO
pomoBoro noHATTA. Ha nymky 1.C. Mopo30BOi TakuM pPOJOBHM IMOHSATTSAM € TMUIBTH B iX
IOPUAMYHOMY PO3YMIHHI.

SAkmo 3BepHYTHCS JO HOPM BIJMOBIIHUX MIKHAPOJHUX JIOTOBOPIB, IO
nepeadavaTh MPUBLIET Ta IMYHITETH THX YM 1HIIMX 0ci0, Hampukiana, 10 BineHchkol
KOHBEHIIIT PO AUIUIOMAaTU4YH1 3HOCHUHHM 1961 p., TO cTaHe 3pO3yMITUM, 110 HOPMH IPO
IMyHITeTH Ta TpHBiIEi caMe B KPUMIHAJILHOMY CYJAOYMHCTBI € JIMIIE CKJIaJ0BOIO
YACTUHOIO  BIJMOBIJHOIO IPaBOBOrO 1HCTUTYTY MDKHApoAHOro ImpaBa. To0To,
MDKHApOAHO-IIPABOBI HOPMH MependavaroTh, Tak OM MOBUTH, 3arajbHi, CIUIbHI JUISl BCIX
JepKaB-y4acHUIb BileHChKOT KOHBEHITIT ITOJI0KEHHSI, SIKi, B CBOIO Yepry, MOBUHHI 3HANUTH
BiOOpa)XEHHA B HAIllOHAIBHOMY 3aKOHOJABCTBI KOXHOI KpaiHM 3 ypaxyBaHHSIM
cnenudiky ii mpaBoOBOi CUCTEMHU.

Koncrurymivianii Cyn  Ykpaimm BcraHoBHB: “Bupimryroun mnuTadHs 11010
HEJJOTOPKAHHOCTI TMEBHUX TOCAJOBUX OCI0, HEOOXITHO BHUXOAWTH 3 TOrO, IO
BCTAHOBJICHHS JI0OJIATKOBUX MOPIBHSHO 3 HEAOTOPKaHHICTIO ocobu (ctarta 29 Koncrurtymii
Ykpaiau) rapaHTiii HETOTOPKAHHOCTI JIJIsT OKPEMHUX KaTeropii IepKaBHUX MOCAT0OBUX OCI0

Ma€ Ha METI CTBOPCHHA HAJIC)KHUX YMOB IJIs1 BUKOHAHHA ITOKJIAJICHUX HAa HUX JCPIKABOIO
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000B’SI3KIB Ta 3aXMCT B1Jl HE3aKOHHOT'O BTPYYaHHs B iX JISUIBHICTD .

[Topsix 3 MM HEOOX1THO 3rajaTH 1 MPO Te, M0 IHCTUTYT IMYHITETY 3a3HA4YCHHUX OCi0
Ma€ BiAIrpaBaTH MEBHY PoOJIb y peaizallii IpUHIHUITY TOIUTY BIa.

[Tpu3HaueHHs IMYyHITETIB 1 NPUBLIEIB, NEper0adeHUX HOPMaMH MIKHAPOJHUX
JIOTOBOPIB, TIOJISITA€ y CTBOPEHHI CHPHUATIMBOI OOCTaHOBKHM B cdepi MiKHAPOIHUX
BIJIHOCMH 1 3a0€3MeUeHHI HAJICKHUX yMOB JUIs  3JIMCHEHHS  BIAMNOBIIHUMH
MPEJCTAaBHUIITBAMH Ta 0COOAMU MOKJIAAeHUX Ha HUX GyHKIii. Ciaia BIAMITUTH, 110 34 CT.
18 Koncturymii YkpaiHu 30BHINTHBONOJITHYHA [ISUTBHICTE YKpaiHM CHOpsMOBaHa Ha
3a0e3meueHHsl 11 HAIlOHAJIBHUX IHTEPECiB 1 OE3MeKH MIISTXOM MiATPUMAHHS MHUPHOTO 1
B3a€MOBUTIAHOIO CHIBPOOITHULITBA 3 WIEHAaMH MDKHApOJAHOrO CIIIBTOBApUCTBAa 3a
3araTbHOBH3HAHUMU MPUHIIUIIAMHU 1 HOpMaMHU M1KHApOJHOTO TIPaBa.

Ocobu, woo0o AKux 30IUCHIOEMbC — 0COONUBUL  NOPAOOK — KPUMIHATbHO2O
NPOBAONCEHHSL:

1) HaponaHi nemyratu YKpainw,

2) cyani Koncruryuiinoro Cyay Ykpaiau, npodeciiii Cyasl, a TaKOXK MPUCSKHI 1
HapOHI 3acifaresi Ha Jyac 341MCHEHHS! HUMH PaBOCY UIS;

3) kanaunaru y [Ipesunentu Ykpainu;

4) YnoBuoBaxenuit BepxoHoi Panu Ykpainu 3 npaB JI01uHY;

5)T'onoBa PaxyHkoBOi1 manatu, WOro nepumivi 3acTYNHHUK, 3aCTYIHHUK, TOJIOBHOIO
KOHTpoJIepa Ta cekperapsi PaxyHkoBoi nmanatu;

6) nemyTaTH MICIIEBOI paju;

7) anBOKaTH;

8) 'enepanbHMil IpoKypopa YKpaiHu, HOTo 3aCTyIMHHUKA.

[TepenbavaeTbest criemialIbHUM MOPSAOK MOBIAOMIIEHHS TPO MIiM03pYy 3a3HAYEHUM
KareropisiM oci0 BIAMNOBIAHO JO SKOTO MHChbMOBE MOBIJIOMIIEHHS TMPO MiJI03pYy
3MICHIOETHCS:

1) anBokaty, aenyTtary micieBoi paau — ['eHepaibHUM NPOKYypopoM YKpaiHu, Horo
3aCTyIIHUKOM, NMpoKypopoM ABTOHOMHOI Pecny0miku Kpum, obnacti, mict KueBa abo

CeBacTomoJjisg B MeKax Horo MoBHOBa)KCHbD;
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2) HapoJHOMY JemyTaTy YKpainu, mpodeciiiHomy cyanl, cynal KoncruryuiiiHoro
Cyny VYkpainu, NpuCSHKHOMY Ta 3acifaTenio Ha vac 3AIHCHEHHS HHMMHU TNPaBOCYIJ,
kanaunary y Ilpesunentu Ykpainu, YnoBHoBaxxeHomy BepxoBHoi Pagu Ykpainu 3 npas
moauHu, [onoBi PaxyHkoBoi mnamaTu, HOro mnepmoMy 3acTyIHHUKY, 3acTYIHHUKY,
TOJIOBHOMY KOHTpOJIEpY, cekperapro PaxyHkoBoi namatu — ['eHepalbHUM MNPOKYypOpOM
Ykpainuy;

3) 'enepanbHOMy NPOKYpOpy YKpaiHU — 3aCTyHHHKOM ['eHepaabHOro MmpoKypopa
Ykpainu;

4)3actrynaukam ['eHepanbHOro mpokypopa Ykpainu — ['eHepanbHHM MPOKYpOpOM
VYkpainu.

3aTpuMaHHs CyIJi, HapOAHOTO JAenyTara YKpaiHu abo oOpaHHS CTOCOBHO HHUX
3aroO1KHOTO 3aXOAy Y BUIJISAAI TPUMAaHHS IiJ BapTOK YW JOMAIHBOTO apemry Jo
yXBaJIEHHSI OOBHMHYBAJIBHOTO BHPOKY CYJOM MOXXE OyTH 3IIHCHEHO JHMILIE 3a 3r0JI0H0
BepxoBHoi Pangn Ykpainu.

[Ipo 3acTocyBaHHS 3am001KHOTO 3aX0/1y, YXBAJICHHS BUPOKY MOBIIOMIISIFOTHCSI:

l)moao aaBokaTiB — BIANOBIAHI  KBamidiKaliiHO-IUCIMILUIIHAPHI  KOMICiT
aJIBOKaTypH;

2) uo/10 1HMIMX KaTeropi ocid, — opranu 1 Ciay»00Bi 0cobH, siKi iX oOpamu 4u

npHU3HAYMIIM a00 BIANOBIAAIOTH 3a 3aMILIEHHS IXHIX HOCa.

5. KPUMIHAJIBHE ITPOBA’KEHHS OO0 HEIMMOBHOJIITHIX

HasiBHICTH 0COONMBOrO MPOBAIKEHHS Yy CIpaBax IpO 3JI0YMHU HENOBHOJITHIX
3YMOBJICHO HEOOXITHICTIO TIOCATHEHHS TaKUX ITUICH:

1) KpUMiIHOJIOTIYHOI, IO MOJIATAE Y 3aM00IraHH1 3T0YMHAM HEMOBHOMITHIX;

2) npaBOBHX:

— BCTAHOBJICHHS ICTUHHW Y KpUMIHQJIBHHMX CIIpaBax Ui MPaBUIBHOTO, a, OTXKE, 1
CIPaBeUIMBOTO 1X BUPILIICHHS,

— 3a0e3leueHHs  HAJIEKHOI  MPaBOBOi  3aXMINEHOCTI  HEMOBHOJITHBOTO
0OBUHYBAYECHOTO.

CkrnagHoll y JOCATHEHHI UUX I[JIed 3yMOBJIEHO BIKOBHUMH  COILQJIbHO-
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IICUXOJIOTIYHUMH PHCAMHM HENOBHOJITHIX. HalOu1bloo Mipor B X0l 3aCTOCYBAaHHS
KPUMIHAJIBHO-NIPOIIECYaIbHUX HOPM Mae€ OyTH BpaxoOBaHO TaKi XapaKTEPUCTHKU:
HE3pUIICTh MUCIICHHS; OpaK JOCTAaTHHOTO COIIAJIBHOTO JIOCBIY; HECTAOUTHHICTD TICUXIKH,
HJBUIIECHY €MOLINHICTh; MIJBULIEHY HAaBIIOBAHICTh 1 CAMOHABIIOBAHICTb; CXMJIBHICTh 10
danTazii.

[lepepaxoBaHi XapakTEepUCTUKH HEMOBHOJITHIX BIUIMBAIOTh HA TE, 110 YPOUHUCTICTh
CYJIOBOTO MPOIIECY B iXHIX OYaX CIYry€ BO3BEIUMUYECHHIO 3J0YUHY 1 MOPOKYE MPArHEHHS
JI0 «CJIaBW» cepei OJHOIITKIB. OKpiM TOTO, Tij] Yac MpoIecy 3 y9acTI0 HEMOBHOJITHIX M
CTAIOTh BIJOMUMHU TaKi CTOPOHHM 3JI0YMHHOI JiSTILHOCTI, BIJ] IKMX WX 0ci0 ciij obepiraTy,
abM He MEepeTBOPUTU KPUMIHAJIBHE MPOBAXKEHHS Ha KPUMIHAJIBHY «ILIKOIY». 3a3HayeHi
0OCTaBMHM 3YMOBIIIOIOTH OCOOJMBHI MOPAIOK MPOBAKEHHS Y KPUMIHAJIBHUX CIIpaBax
HETMOBHOJIITHIX.

3aranbHi 0COOJMBOCTI KPUMIHAIBHOIO MPOLIECY BU3HAYEHO TMOJIOXKEHHSIMU 4. 4 CT.
14 Mi>KHapOHOTO aKTa MPO IPOMAISHCHKI 1 MOTITHYHI MpaBa, 3T1IHO 3 SKOK «CTOCOBHO
HEMOBHOJITHIX MPOIEC TMOBUHEH OyTH TaKUM, 1100 BPaxOBYBAIMCH iX BIK 1 Oa)KaHICTh
CTIPUSHHS 1X IEPEBUXOHAHHION.

Ha migcraBi BIKOBHX COLIaNbHO-TICUXOJOTIYHUX XapaKTEPUCTUK HEMOBHOJITHIX
I'enepanpaa Acambnes OOH po3pobuna «MiniManbHi ctangapTHi npaBuia Opraxizaiii
O06’eqnannx Hamiil, o cTOCyOThCS MiANPABICHHS MPaBOCYIAs LI0OJ0 HENOBHOJITHIXY,
oinbie BimoMi K «Ilekinchki mpaBmiay (1985 p.). Li [IpaBuna nependadaroTs:

— CTBOPEHHS CIIELIalli30BaHUX CY/IB y CIIpaBax HEIOBHOJITHIX;

— HasgBHICTb B 0CI0, $SKI 3IIMCHIOIOTH KPUMIHAJIBHUNA MpOLEC Yy CIpaBax
HETMOBHOJITHIX, BIAMOBIAHOT KBasi(ikartii;

— noOyJ0BY CYyJIOBOTO PO3TJISAAYy TaKUM YMHOM, 1100 BiH 3a0e3medyBaB IHTEpECH
HEIMTOBHOJIITHIX;

— 3a0e3nedeHHs]  KOHODIACHIHHOCTI, 100 yHUKHYTH  3aBIaHHS  IIKOJU
HEMOBHOJITHIM 1 Yepe3 HENOTPIOHY INIACHICTh 200 KOy iX permyTarii TOLIO.

KpuminanpHUI TIpoliecyaabHUN KOJIEKC BH3HAYAE, MO0 KPUMIHAIBHE TPOBAKCHHS

[I0JI0 HETOBHOMITHIX 3IIMCHIOETHCS 3a 3araiIbHUMH TPaBHJIAMHU, aje 3 ypaxyBaHHSIM
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ocoOyMBOCTEN mependayeHux 3aKkOHOM. llopsaoK KpHMIHAJIBHOTO MPOBAKEHHS LI0J0
HETIOBHOJIITHIX BU3HavaeThes riaBoro 38 KIIK.

[Tim yac KpUMIHAIBPHOTO TPOBA/KEHHSI IOJI0 HEMOBHOJITHHOTO, B TOMY YHCII i
Yyac MPOBaPKEHHS IOAO 3aCTOCYBAaHHS NPHUMYCOBHX 3aXOJiB BHXOBHOTO XapakTepy,
CHIYMIA, TTPOKYPOP, CILTIMHN CYIIs, CYJl Ta BCl 1HII 0co0H, Mo O0epyTh Y HHOMY y4acTh,
3000B’s3aH1 3JIACHIOBaTH MpoOLECyalibHl Jii B MOPSAKY, 10 HalMEHIIe MOpYyIIye
3BHUYAMHMNA YKIaJ OJKUTTS HEMOBHONITHROTO Ta BiANOBiae HOro BIKOBUM Ta
TICUXOJIOTIYHAM OCOOJIMBOCTSM, PO3’SICHIOBAaTH CyTh IPOIECYadbHUX MOiH, pIllIeHh Ta iX
3HA4YCHHS, BUCIIYXOBYBaTH HOT0 apryMEHTH NpU NPUHHSATTI MPOLECYaTbHUX PIllICHb Ta
BXKMBAaTH BCIX IHIIMX 3aXOMdiB, CHPSIMOBAaHWX Ha YHHKHEHHS HETAaTHBHOTO BIUIMBY Ha
HETIOBHOJIITHBOTO.

[Tlix wac mOCyAOBOTO pO3CIiAyBaHHS Ta CYyAOBOTO PO3IISIAY KPUMiHATBHUX
NPaBONOPYIICHb, BANHEHUX HEMOBHOITHIMU 3’ SICOBYIOTHCSI HACTYITHI OOCTaBHHU:

1) moxiss KpUMIHABHOTO MPABOIMOPYIICHHS (Yac, MicIie, crocid Ta iHmI 00CcTaBUHU
BYMHEHHS KPUMiHAJIHHOTO TIPAaBOTIOPYIIICHHS );

2) BUHYBaTICTh OOBHMHYBAaY€HOI'O Y BYMHEHHI KPUMIHAJIBHOI'O MPABONOPYLICHHS,
¢bopMa BUHU, MOTHB 1 ME€Ta BUMHEHHSI KPUMIHAJILHOTO MPAaBOMOPYIICHHS;

3)BUa 1 poO3Mip HIKOAM, 3aBAAHOI KPUMIHAIBHUM IIPAaBOMOPYIICHHAM, a TaKOX
pO3Mip IpoliecyaabHUX BUTpAT;

4) o0cTaBWHM, SKi BIUIMBAIOTh HA CTYIIHb TSHDKKOCTI BUYMHEHOT'O KPUMIHAJIBLHOTO
NPaBOTIOPYIICHHS,  XapakTepu3yloTh 0co0y  OOBHHYBaYeHOTO, OOTSDKYIOTH U
NOM'SIKIIYIOTh TOKapaHHs, $AKI BHUKIIOYAIOTh KPUMIHAJIbHY BIANOBIJAIBHICTE ab0 €
MiJICTABOIO 3aKPUTTS KPUMIHAIBHOTO TIPOBAKECHHS,

5) o6cTaBWHU, IO € TiICTABOIO JIJIS 3BIIbHEHHS B KPUMIHAJILHOT BIIMTOBITATLHOCTI
a6o nokapaunss (ct. 91 KIIK)

Kpim o6craBun, nependoadennx ct. 91 KIIK y kpuminaasHOMY TTPOBaKEHHS 1010
HETMOBHOJIITHIX TAKOX 3’ SICOBYIOTHCS:

1) moBH1 1 BceOIYHI BIIOMOCTI MPO OCOOY HEMNOBHOJITHHOIO: HOro BIK (YHCIIO,
MicsIlb, PIK HApPOJDKEHHS), CTaH 3J0pOB’S Ta pIBEHb PO3BUTKY, IHII COIIaJbHO-

NCUXOJIOTIYHI puUcCH ocoOM, #AKI HEOOXIJHO BpaxOByBaTH MpHU IHAWBITyamizarii
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BIJIIOBIAAJIBHOCT]I YA OOpaHHI 3aX0Ay BUXOBHOIro Xapaktepy. IIpu HasBHOCTI JaHUX MpO
PO3yMOBY BiJICTATICTh HETIOBHOJITHBOTO, HE ITOB’s3aHy 3 IICUXIYHOI XBOPOOOIO, TOBUHHO
OyTH TaKoX 3’SICOBAHO, UM MIT BiH TTOBHICTIO YCBIJJOMJIFOBATH 3HAYEHHS CBOIX JIiH 1 B SIKIi
MIpi MIT KepyBaTH HUMHU;

2) cTaBJIeHHS! HETIOBHOJITHHOT'O /10 BUNHEHOT'O HUM JISTHHS;

3) YMOBH KUTTSI Ta BUXOBaHHS HEITOBHOIITHHOTO;

4) HasgBHICTh JOpOCIUX MiAOYpIOBaviB Ta IHIIMX CHIBYYaCHUKIB KpPHUMIHAJIBHOTO
PaBOMOPYLICHHS.

VY pa3i HEOOXiTHOCTI AJisi BUPIMICHHS MUTAHHS MPO HASABHICTh Yy HETIOBHOIITHHOTO
[1703pIOBaHOr0, OOBHHYBAYEHOTO IMCHUXIYHOIO 3aXBOPIOBAHHS YW 3aTPUMKHU ICUXIYHOTO
PO3BHUTKY Ta WOTO 37aTHOCTI IOBHICTIO @00 YaCTKOBO YCBIAOMITFOBATH 3HAYCHHS CBOIX [N
1 KepyBaTH HUMH B KOHKPETHIM CHTyaIlil NPU3HAYAETHCS KOMIUIEKCHA IICHXOJIOTO-
NCUXI1aTPUYHA EKCIIePTHU3A.

Jnst 3’sicyBaHHS PIBHSA PO3BUTKY, IHIIUX COIIAJLHO-TICUXOJOTIYHUX PHUC OCOOHU
HEMOBHOJITHROTO M1/103PIOBAHOTO, OOBHHYBAaY€HOTO, SKi HEOOXITHO BpaxOBYBaTH MpPH
PU3HAYEHHI [TOKapaHHs 1 00paHHI 3aX0Ay BUXOBHOI'O XapaKTepy, MOXke OyTH MpU3HaYeHa
MICUXOJIOT1YHA EKCIIEPTH3A.

[Ipu mocmiKeHHI yMOB >KUTTS Ta BHXOBAaHHS HEMOBHOJITHHOTO IiJA03PIOBAHOTIO,
00BHHYBAau€HOTO HAJICKHTD 3’ ACYBaTH:

1) ckmam ciM'T HEMOBHOMITHHOTO, OOCTAaHOBKY B Hil, B3aEMHUHU MDK JOPOCITHUMH
yjieHaMH CciM'T  Ta JOpPOCIMMU 1 JITbMHU, CTaBJIEHHS OaThbKIiB J0 BHUXOBaHHS
HEMOBHOJITHBOTO, (JOPMU KOHTPOJIIO 32 MOro MOBEAIHKOI, MOPAJIBHO-IIOOYTOBI YMOBH
cimM’i;

2) 06CTaHOBKY B IIKOJII YM 1HIIOMY HaBYaJbHOMY 3akKiaji abo Ha BUPOOHHUIITBI, e
HABYA€ThCsl abO0 TMpalloe€ HEMOBHOMITHIM, HOro CTaBl€HHsS A0 HaBYaHHSI 4u poOOTH,
B3aEMUHU 3 BHUXOBATCISIMH, YYHUTCIISIMH, OJJHOJITKAMH, XapakTep 1 e(EeKTUBHICTH
BUXOBHHX 3aXO/IIB, 5IKl paHIlIe 3aCTOCOBYBAINCS IO HbOT'O;

3)3B’S3KM 1 NMOBEAIHKY HEMOBHOJIITHBOTO 103a IOMOM, HAaBYAJIbHHUM 3aKJIaJIOM Ta

po6oTOI0.
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barbkn a0o 1HII 3aKOHHI NPEJCTABHUKU HEMOBHOJITHHOIO OEpyTh ydacTb Yy

KpUMIHAIBPHOMY  TPOBQ/DKCHHI 32  y4YacTI0  HETOBHOJITHBOTO  ITiJIO3PIOBAHOTO,
00BHHYBaYEHOTO.

3aKOHHI MpeJCTABHUKH BHKIHKAIOTHCA B CYIOBE 3acCillaHHs. IXHe HempuOyTTs He
3YMHAHIE CYJOBOTO TPOBADKCHHS, KPiM BHUIAIKIB, KOJHM CyJ BHU3HAE€ HEOOXITHOK iX
yuyacTb. BoHu mepeOyBaroTh y 3aji CyJOBOTO 3aciiaHHS HPOTATOM YChOTO CYyJ0BOTO
MIPOBA/KEHHS, a B pa3l HEOOX1THOCTI MOXKYTh OyTH JIONTUTAH1 SIK CBIJIKH.

VY BUHATKOBHX BHWITaJKaX, KOJHM y4acTh 3aKOHHOTO MPEICTAaBHUKA MOXE 3aBIaTh
IIKOAM 1HTEpecaM HEMOBHOJITHBOTO ITiI03PIOBAHOTO, OOBHHYBAau€HOTO, CyJ 3a HOro
KJIOTIOTAHHSM, KJIOMOTaHHIM MPOKYpPOPa UM 3@ BIACHOIO 1HILIATHUBOIO CBOEIO YXBAIOK M€
npaBo OOMEXHUTH ydYacTh 3aKOHHOTO TPEICTaBHWKA Yy BHUKOHAaHHI OKPEMHUX
OpOLECYyalbHUX 4YM CYIOBMX i a00 YCyHYTH MOro BiJ y4acTi y KpPUMiIHAJIbHOMY
IPOBAHKEHHI 1 3AJIyYUTH 3aMICTh HHOT'O 1HIIOIO 3aKOHHOT'O MIPEICTaBHUKA.

HermoBHOMITHIH ~ miO3prOBaHW,  OOBHHYBAaUYCHHMH  TIOBIOMIIIETBCS  abo
BUKIIMKAETHCA CIIITIYUM, IPOKYPOPOM UM CYJIOM depe3 Horo 0aThKiB ab0 1HIIUX 3aKOHHUX
NpEeJCTaBHUKIB. [HIIUI MOPSAIOK AOMyCKAEThCS JUIIE B pasi, AKIIO L€ 3YMOBIIOETHCS
o0cTaBUHAMU, BCTAHOBJIEHUMHU TIiJ] YaC KPUMIHAIBHOTO TIPOBAIKECHHSI.

JlomuT HEMOBHOJITHHOTO ITiI03PIOBAHOTO 3IMCHIOETHCS 3TIIHO 3 3araJilbHUMU
NpaBUJIaMHU, Y IPUCYTHOCTI 3aXUCHUKA.

Y Bumaaky, KOJIM HEMOBHONITHIH HE JOCST IWIICTHAAIATH POKIB abo SKIIO
HETIOBHOJIITHROI'O BHU3HAHO PO3YMOBO BiJCTAIMM, MPH HOTO JONHUTI 3a pPIlICHHSM
CH1AYOro, MpOoKypopa abo 3a KJIOMOTAHHSIM 3aXMCHUKA 3a0€3MeUy0ThCA y4acTh Meaarora,
ncuxosora abo 3aKOHHOTO MPEICTaBHUKA.

Jlo mouaTky MAONMUTY TEAarory, IICUXOJOory a0o0 3aKOHHOMY IMPEICTaBHUKY
pO3’SACHIOETbCS IXHE TMpaBO 3a JO3BOJOM CTaBUTH 3allUTaHHS HEMOBHONITHHOMY
IT1]T03PIOBAHOMY .

3a HasgBHOCTI TIiACTaB, TmepeAdauyeHUX 3aKOHOM, JIO HEMOBHOJITHBOTO 3
ypaxyBaHHSIM HOT0 BIKOBUX Ta INCUXOJOTIYHUX OCOOJUBOCTEH, poAy 3aHATh MOXe OyTu

3aCTOCOBAHO OJIMH 13 3aIM001KHUX 3aXO0IiB.
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3arpuMaHHs Ta TPUMaHHS MiJ BapTOI0 MOXYTh 3aCTOCOBYBaTHCS IO

HEMMOBHOIITHROTO JIMIIIE Y pa3i, SKIIO BiH ITiI03PIOETHCS, OOBUHYBAYyETHCS Y BUMHCHHI

TSOKKOTO YU OCOOJMBO TSDKKOTO 3JIOYMHY 32 YMOBH, IO 3aCTOCYBaHHS 1HIIIOTO
3aro01>KHOT0 3aX0/ly He 3a0€3MeUnTh 3a1100IraHHs pU3HUKaM, epeI0aueHuM 3aKOHOM.

[Ipo 3aTpumaHHS 1 B3ATTA IIiJT BapTy HEMOBHOJITHHOI'O HETAaWHO CIOBIIIAIOTHCS
1ioro 0aTbKH 4YM 0CO0OH, SKI iX 3aMIHIOIOTb.

Jlo HEMOBHOJIITHIX MiI03PIOBAHUX, OOBUHYBAYEHUX, KPIM 3arajbHUX 3armo01KHUX
3aXOJiB, MOXE 3aCTOCOBYBAaTHCS Tiepenada ix I Harsl OaTbKiB, OIIKYHIB YU
MIKITyBaJIbHUKIB, a 10 HETIOBHOMITHIX, SIKI BAXOBYIOTHCS B AUTSUiN yCTAHOBI — Mepeaya ix
1 HarJIs11 aAMiHICTpaLii i€l yCTaHOBH.

[lepenanHss HEMOBHOJITHBOTO TiJO3PIOBAHOT0, OOBHHYBAYECHOTO TIiJ] HATJISA
0aTbKiB, OMIKYHIB, MIKJIYBaJIbHUKIB 200 aMIHICTpallii IUTAYO01 YCTAHOBH MOJSATAE Y B3STTI
Ha cebe OyIb-KMM 13 3a3HaueHUX oci0 a0o NpPeICTaBHUKOM aaMIHICTpalii AUTIYOT
YCTAHOBU IMHCHMOBOTO 3000B’s3aHHS  3a0€3MEYUTH  MPUOYTTS  HEMOBHOJITHHOTO
M17103pI0BAaHOT0, 0OBMHYBAYEHOTO JIO0 CJIITYOTO, MMPOKYPOpa, CyAy, a TAKOXK HOTO HAJICKHY
MOBEIIHKY.

[Tepenanns mig Harsg OaThKIB Ta IHIIUX OCIO MOXKIIMBA JIMINE 3a iXHBOI Ha IIE
3TOAM Ta 3rOJIM HETMOBHOJITHBOTO MiJ03pIOBaHOrO0, 00BMHYBadeHOro. Ocoba, sika B3sia
3000B’s13aHHS PO HATJISAM, Ma€ MPaBO BiIMOBUTHUCS BiJ MOJAIBIIONO BUKOHAHHS IIHOTO
3000B’s13aHHS, 3a3/1aJICTiIb PO 1€ MTOBITOMHUBIIIH.

Jlo mepenaHHs HEMOBHOIITHBOTO ITiI03PIOBAHOT0, 0OBUHYBAUEHOTO ITiJT HATIISA CY/I
3000B’s3aHMI 310paTu BIZOMOCTI Mpo ocoOy OaThKiB, OMIKyHIB 200 MIKJIyBaJlbHUKIB, 1XHI
CTOCYHKA 3 HEIMOBHOJITHIM 1 BIEBHUTHUCA B TOMY, IO BOHH MOXYTh HAJEKHO
3IIACHIOBATH HATJISA 32 HEIIOBHOJIITHIM.

IIpn BigiOpaHHI 3000B’si3aHHS OpPO B3ATTA MiJ Hariasd OaTbKH, OIIKYHHU,
MIKJIIYBAJIbHUKH, QJMIHICTpaIlis AUTAY0I YCTAHOBH IOTIEPEDKAIOTHCSA TIPO  XapakTep
ni703py, OOBUHYBAUY€HHS HEMOBHOJITHBOMY 1 PO IXHIO BIANOBLAAJNBHICTE Y pasi
NOpYIIEHHSI B3STOro Ha cede 3000B’s3aHHA. [Ipu mopymieHHI HpOro 3000B’si3aHHS Ha
0aThKiB, OMMKYHIB 1 MKITyBaJbHUKIB HAKIATAETHCS TPOIIOBE CTATHEHHS B PO3MIpi BiJ 2 110

5 po3MipiB MiHIMaJILHOT 3apOOITHOT TUIATH.
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[IluTanHs mnepegaHHs HEMOBHOJNITHBOIO M1J03PIHOBAHOr0, OOBHHYBAaY€HOIO I1J
Harsn OaThKiB, OMIKYHIB, MIKJIYBaJbHHKIB a00 aaMiHICTpallii JWTSIY0i YCTaHOBH
PO3IIIIAETHCS 32 KIIOMOTAHHIM MPOKYpOopa 3a MpaBujaMu oOpaHHs 3amo01KHOTO 3aX01y
abd0 3a KJIONMOTaHHSAM CTOPOHM 3aXHUCTy MiJ Yac pO3MIANy MUTAaHHA OpO OOpaHHS
3amo01KHOTO 3aXO0Yy.

SIKU10 HEMOBHOMITHIHM MIJO3PIOETHCS Y BUMHEHHI KPUMIHAJIBHOTO MIPABONOPYIICHHS
pa3oM 13 MOBHOJITHIM, TOBUHHA OYTH 3’siCOBaHa MOXJIMBICTh BHUJILJICHHSI B OKPEME 1[bOTO
KPUMIHAJIBHOTO  TPOBQ/DKCHHS  IOJI0  HEMOBHOJITHROTO IMJ  Yac  JIOCYyJOBOTO
PO3CITi Ty BaHHS.

[Tix yac cymoBOro po3risiy CyA, BUCIYXaBIIM AYMKY MPOKYpOpa, 3aXHCHHUKA i
3aKOHHOTO IPEJICTaBHUKA HETIOBHOIITHHOTO OOBHHYBAYEHOTO, MA€E TIPABO CBOEIO YXBAJIOIO
BUJAIUTU HOTO 13 3ajy CyJOBOTO 3acCiJaHHs Ha 4yac JOCHIKEHHS OOCTaBUH, 11O MOXYTb
HETaTUBHO BIUTMHYTH Ha HHOTO.

[Ticns TOBEpHEHHS HETIOBHOJITHHOTO OOBHHYBAYCHOTO TOJIOBYIOUHMHA 3HAWOMHTH
HoTro 3 pesyibTaTaMu JOCIIKEHHSI 00CTaBUH, MPOBEICHOTO y MOT0 BiACYTHOCTI, 1 HAJA€
HOMY MOKJIMBICTh IOCTAaBUTH 3alIUTaHHS 0CO0aM, sIKi OyJIM TONUTaH1 y HOro BiICYyTHOCTI.

[Ipo yac 1 miciie CyTI0BOr0 pO3TJIsiAy 32 y4acTIO HETIOBHOMITHHOTO OOBUHYBAYE€HOTO
CyJl TIOBIJOMJISIE€ BIIMOBIAHY CIy>K0y y cIipaBax JiTel Ta KpUMIHAJIbHY MUIILIIO Y CIIpaBax
nmiteil. Cyn Mae mpaBO TakoXX BHKJIMKAaTH B CY/JOBE 3aCilaHHA MPEIACTABHHUKIB IMX
YCTaHOB.

[IpencraBHUKM CIy>KOM y cripaBax JiTed Ta KpUMIHAIBHOI MUTILIT y crpaBax JIiTen
MalOTh MpaBO 3asABISATH  KJIOMOTAHHS, CTAaBUTH 3alUTaHHSI  HEMOBHOIITHHOMY
00BHHYBAaYCHOMY, HOT0 3aKOHHOMY IPEACTaBHUKY, TMOTEPIJIOMY, CBiIKaM, EKCHepTy i
CIIEIIAIICTy, BUCJOBIIOBATH JIYMKY 3 TPUBOAY HAWOUIBII JOMUIPHUX 3aXOJIB IO
0OBHMHYBaY€HOTO 3 METOIO HOT0 MEPEBUXOBAHHS.

Sxmo ma Yac J0CYIOBOTO PO3CHIYyBaHHS MPOKYPOp Jiijie BHCHOBKY TIPO
MOJKJIMBICTh BHIIPABIICHHS HETIOBHOIIITHBOTO, SIKHIi OOBHHYBAaYyE€ThCS Y BUMHEHHI BIIEPIE
KPUMIHAJIBHOI'O MPOCTYIKY, 3J0YMHY HEBEJIMKOI TSKKOCTI a00 HEO0OepeKHOIO 3JI0UYHHY

CEepPeMHBOI TSHKKOCTI 0€3 3aCTOCYBaHHS KPUMIHAJIBLHOTO IIOKApaHHS, BiH CKJIAJae
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KJIOTMIOTAaHHS NP0 3aCTOCYBaHHSA JO HEMOBHOJITHHOTO OOBHHYBAa4€HOI'O MPUMYCOBUX
3aX0J[iB BUXOBHOT'O XapakTepy 1 HaJICHJIa€ Horo JI0 Cyay.

KrmonoranHss mpo  3acTOCYBaHHS [0  HEMOBHOJITHHOTO  OOBHHYBA4YE€HOTO
IPUMYCOBHUX 3aXO/lIB BUXOBHOT'O XapaKTepy MO)Ke OyTH CKJIaJieHe 1 HaJliclaHe A0 Cydy 3a
YMOBH, 1[0 HEITOBHOJIITHIA OOBHHYBAYCHHI Ta HOTO 3aKOHHHM MPEJICTABHUK MPOTH I[LOTO
HE 3aIePeYyIOTh.

[1in gac cymoBOro po3risiay Cyl MOKe NPUWHATH PIIIEHHS MPO 3aCTOCYBAaHHA /10
HETIOBHOJIITHROTO OOBUHYBAYEHOT'O OAHOTO 3 IPUMYCOBHUX 3aXOiB BUXOBHOTO XapaKkTepy,
nependavyeHrux 3aKOHOM Y KpaiHu PO KPUMIHAIBHY BiJIMOBIJAIbHICTb.

3acTocyBaHHsI MPUMYCOBHMX 3aX0/1iB BUXOBHOI0 XapaKTepy /0 HEMOBHOJITHIX,
SIKi He I0CATJIM BiKy KPUMIiHAJIBLHOI BiANOBiZaILHOCTI

KpuminanbHe mpoBaKeHHS I10JI0 3aCTOCYBAaHHS NMPUMYCOBHX 33aX0J1iB BUXOBHOTO
XapakTepy, IepeadadyeHuX 3aKOHOM YKpaiHM MNpo KpPUMIHAJIbHY BIAIOBIIAIBHICTS,
MIPOBATUTHCS BHACIIIOK BYMHEHHS OCOOOI0, SIKA MICHS MOCSITHEHHS OIWHAMISTHPIYHOTO
BIKy J0 JOCATHEHHS BIKy, 3 SIKOTO MOXK€ HACTaBaTH KpHMiHaJIbHA BIAMOBIAAIBHICTB,
BUMHWIA CYCHUIBHO HEOe3eYHe MISHHS, 10 MiANajgae MijJ 03HAKU AiSTHHS, Iepe0aueHoro
3aKOHOM YKpaiHu Mpo KPUMIHAJIbHY BiAMOBIIAIbHICTb.

JlocynoBe po3ciigyBaHHA Y KpPUMIHAJIBHOMY MPOBAHKEHHI MIOJ0 3aCTOCYBaHHS
NPUMYCOBUX 3aXOJ/liB BHUXOBHOI'O XapaKTepy MPOBAaIUTLCS 3TITHO 3 IpaBUIIaMH,
nependayenumu KIIK.

[Tix yac 7OCyI0BOTO pO3CIiyBaHHS MPOBOAATHCS HEOOXIAHI MPOIECyalbHl i st
3’CyBaHHS OOCTaBMH BYMHEHHS CYCIUIBHO HEOE3NeYHOro [JisTHHA Ta 0CcOo0Hu
HETIOBHOJIITHBOTO.

VYyacTh 3aXMCHUKA Y KPUMIHAJIIBHOMY MPOBAKEHHI € 000B’SI3KOBOIO.

Y Bumaaky HasSBHOCTI JIOCTaTHIX MIJACTaB BBaxaTH, 110 oco0a, sKa Micis
JOCSATHEHHSI OMWHAAISITHPIYHOTO BIKY IO OCSITHEHHS BIiKYy, 3 SKOTO MOXXE HACTaBaTH
KpUMiHAJIbHA BIJIMOBIIANIbHICTh, BUMHUIIA CYCHIJIBHO HEOE3NeuHe MisiHHS, [0 MiANagae
OiJi O3HAaKM JISIHHS, NepeadadyeHoOro 3aKOHOM  YKpaiHM 1Opo  KpUMIHAJIbHY
BIJIMMOBIIAJIbHICTh BUMHMJIA CYCIUIBHO HEOE3MeYHe MiSHHSA, 10 MiAnagae Il O3HAKH

nisiHHA, 3a ske KpumiHaibHMM KOJeKcOM YKpaiHu mnependadyeHo IMOKapaHHS Yy BUIL
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N030aBJICHHA BOJI Ha CTPOK MOHAJ II'STh POKIB, BOHa MOX€ OyTH IOMIIlEHa B
NPUHMaTBHUK-PO3MOAUTPHUK JIJIS JITEH HAa CTPOK JIO TPHUALSATH JHIB HA IMiJCTaBl yXBaJH
CIIYOTO CYJi, Cyay, MOCTAHOBJIEHOI 3a KJIOMOTaHHS MPOKYypopa 3TiHO 3 MpaBHIIaMHU,
neper0aueHuMH I 0OpaHHs 3a1l001>)KHOTO 3aX0/ly Y BUIJIAAI TPUMAHHS IT1]] BapTOIO.

Cnimuuii cyans, cya 3000B’s3aHi BIZIMOBHTH Y TTOMIIIIEHHI 0COOM B MPUMMAITBHUK-
PO3MOAUTHHUK IS AITEH, SIKIIO TPOKYpOp HE JOBEe HAsSBHICTh JOCTATHIX IiJCTaB
BBaXXaTH, 10 0C00a BUMHWIIA CYCIIJILHO HEOE3MeYHe MiSTHHS, SKE IMiAMaaae MiJ O3HAKH
TisiHHS, 3a ske KpuMmiHaIbHUM KOAeKCOM YKpaiHM IepeadadyeHo TOKapaHHS y BHUL
1mo30aBJIeHHs BOJII HAa CTPOK IMOHAJ I’ SITh POKIB, HAasIBHICTh PU3HKIB, SIKI TaIOTh JOCTATHI
M1JICTaBU BBAXAaTH, 1110 0co0a Moxke 371icHUTH i1, nepeadaueni 4. lcr. 177 KIIK, a came

1) mepexoByBaTHUCS BiJI OPTaHiB JOCYOBOTO pO3CiiayBaHHs Ta (a00) cyay, abo

2) 3HMILUTH, CXOBAaTU ab0 CIOTBOPUTH OYIb-fKYy 13 pedeld 4Yu JOKYMEHTIB, SKi
MarOTh ICTOTHE 3HAYCHHS JIJIs1 BCTAHOBJICHHS 00CTaBUH KPUMIHAIHHOTO TTPABOTIOPYIIICHHS,
abo

3) He3aKOHHO BIUIMBATH HA TMOTEPIIJIOro, CBIJKA, IHIIOTO ITiI03PIOBAHOTO,
00BHMHYBaY€HOT0, EKCIIEPTa, CIIEeHIaNICTa Y IbOMY K KPUMIHAJIbHOMY ITPOBAJKEHHI, a00

4) mepemKoKaTH KPUMIHAIbHOMY MTPOBA/KEHHIO 1HIIMM YHHOM, 200

5)BUYMHUTH iHIIE KpUMiHAJIbHE MPABOMOPYIIEHHS YU TMPOJOBKUTH KpPUMiHAJIbHE
IPABOIOPYIIEHHS, ¥ SKOMY I1JI03PIOETHCS, OOBUHYBAUy€ThCs, Ta L0 XOJEH 13 OUIbLI
M’ SIKMX 3aXO0J[iB HE MOXE 3al00ITTH [IbOMY.

CTpok TpUMaHHS 0COOW y TPUHMAIBHUKY-PO3MOAUILHUKY JUISA JITEH MOXe OyTH
MPOJIOBKEHO YXBAJIOK CIIYOr0 Cy/AJl, Cyay 1€ Ha CTPOK M0 TPUAUATH NHIB. [lutaHHs
CKacyBaHHS YM MPOJOBXKEHHS CTPOKY TPUMaHHS 0COOW y MPUHMANTBHHUKY-PO3NOIIITEHUKY
JUIS 1iTeH BUPIIIY€ETHCS B MOPSIIKY, IEpe10aueHoMy Jisi CKacyBaHHS 3a001KHOTO 3aX0/1y
y BUIVISIAI TPUMAHHS IMiJ BapTOK a00 NPOJOBKEHHS CTPOKY TPUMAaHHS IiJl BapTOIO
BIIITOBITHO.

Y BuUMNaAKy BIACYTHOCTI MiACTaB IS 3aKPUTTS KPUMIHAIBHOTO TPOBAKCHHS
IPOKYpPOpP 3aTBEPIKYE CKIIAJeHE CIiT4uM ab0 CaMOCTIMHO CKJIaJa€ KIOMOTAHHS PO
3aCTOCYBAaHHS JIO HEIMOBHOJITHBROTO IIPUMYCOBHX 3aXOJliB BHUXOBHOTO XapakTepy i

HAJICWJIA€ HOT0 70 CyAy B MOPSAKY, nepeadadeHomy UM Komekcom.
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CynoBuid po3risj 3A1MCHIOETBCS B CyJOBOMY 3aCiJaHHI 3a y4acTIO IMPOKYpopa,
3aKOHHOTO TIPEJCTaBHUKA, 3aXMCHUKA Ta MPEJCTABHHUKIB CIyXKOW y CcIpaBax IiTed Ta
KpUMIHAIBHOI MUMILIi y chpaBax JiTeH, SKIIO BOHU 3'sSBWIMCS ab0 Oyly BHUKIMKAHI B
CyJI0BE 3acClJJaHHsl, 3T1/IHO 13 3araJlbHUMH IpaBuiiaMu 1poro Kozgekcy.

CynoBuil po3ryiaj 3aBepUIyETbCS IOCTAHOBJICHHSAM YXBalIW IPO 3aCTOCYBaHHA
IPUMYCOBHUX 3aXO0/1B BUXOBHOI'O XapakTepy abo Mpo BIIMOBY B iX 3aCTOCYBAHHI.

[Tlix Yac TMOCTaHOBJIEHHS yXBald B KPUMIHAIBHOMY NPOBA/DKEHHI IIOJIO
3aCTOCYBaHHS MPUMYCOBHX 3aXO01B BUXOBHOT'O XapaKkTepy Cy 3'ACOBY€ TaKi MUTAHHS:

1) un maso Miciie cycniibHO HeOe3neuHe qiSTHHS;

2) 4 BUMHEHO 1€ JisTHHS HETIOBHOJITHIM Y Billl Bil OJJMHAUATHA POKIB JO HACTAHHS
BiKYy, 3 IKOT'0 HaCcTa€ KpUMiHAJIbHA BiMOBITAIBHICTD 3a 1€ JIISTHHS;

3)uM caig 3acTOCOBYBAaTH /10 HbOI'O MPUMYCOBHM 3axiJ] BUXOBHOT'O XapakTepy 1
SIKIIO CJI1JI, TO SIKUM came.

[Ipu 3acTocyBaHHI /O HEMOBHOJITHHOTO MPUMYCOBOTO 3ax0ay Y BHUIUISII
HaNpaBIIEHHS 70 CIEiaTbHOIO0 HABYAIHHO-BUXOBHOIO 3aKjIaly Ha KPUMIHAIBHY MITIIIO
y clipaBax JITeil MOKIaAAe€Tbess 000B’ 130K JOCTABUTH HEMOBHOIITHBOIO J0 CHELIaJIbHOTO
HaBYAJIbHO-BUXOBHOTO 3aKJIady.

VYxBana, MOCTaHOBJIEHA 3a HACHIJKAMH PO3IJISY KIOMOTAaHHS IMPO 3aCTOCYBaHHS
NPUMYCOBUX 3aXOJiB BUXOBHOTO XapakTepy, Moke OyTH oOcKapKeHa B TOpSIKY,
nependayeHOMy 3aKOHOM.

VYXBallol0 Cydy, B MeXaX TEepUTOplaldbHOI IOPUCAMKINI SKOrO0 3HAXOJUTHCS
crieliajbHa HaBYaJIbHO-BUXOBHA YCTaHOBA, HEMOBHOMITHIA MoOXe OyTH JIOCTPOKOBO
3BUIBHEHHH BiJl IPUMYCOBOTO 3aX0Jly BUXOBHOTO XapaKTepy B MOPSAAKY, IepeadaueHoOMy
nuMm Koxgexcom.

VYxBana cyay Moxke OyTH TIOCTaHOBIIEHAa 32 HAcHiAKaMH  KJIOHMOTaHHSI
HETIOBHOJIITHBOT'O, WOTO 3aXHCHHMKA, 3aKOHHOTO IpeICTaBHHKA ab0 MPOKypopa, SKIIO
NOBE/IIHKAa HETMOBHOJITHHOIO IMiJI Yac nepedyBaHHS Yy HaBYAJIbHO-BUXOBHIM YCTaHOBI
CBIAUNTH TPO Horo mepeBuxoBaHHA. [Ipy po3riisai KJIOMOTaHHS Cy 3’ ACOBY€E TYMKY paau

CIeIiaJIbHOI HaBYAJIbHO-BUXOBHOI YCTaHOBM, B fKil IepeOyBae HEMOBHOJITHIHN, MO0
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MOJIMBOCTI HOT0 JOCTPOKOBOI'O 3BUIBHEHHS BiJ MPUMYCOBOIO 3aXO0/Jy BHUXOBHOTO

XapakTepy.

6. KPUMIHAJIBHE ITPOBAJIKEHHS IIOAO 3ACTOCYBAHHSA
NPUMYCOBHUX 3AXOJAIB MEJUYHOI'O XAPAKTEPY

KpuminanbHe mMpoBapKEHHS MO0 3aCTOCYBAaHHS MPUMYCOBHX 3aXOIB MEIUYHOTO
XapakTepy, IepeadadyeHuX 3aKOHOM YKpaiHM MNpo KpPUMIHAJIbHY BIJAIOBIIAJIBHICTS,
MIPOBAINTHCS Y BUNIAAKY HAsSBHOCTI JOCTATHIX ITiICTaB BBAKATH, II[O:

1) ocoba BuMHMWIA CyCNUIbLHO HEOE3MeuHe AiSTHH, nepeadadeHe 3aKOHOM Y KpaiHu
PO KPUMIHAIbHY BIANOBIAAIBHICTh, Y CTaH1 HEOCYAHOCTI;

2) ocoba BYMHWJIA KpHMiHAJIbHE IPABOIMOPYIIEHHS Yy CTaHI OCYJIHOCTI, aje
3aXBOpiJIa Ha MICUXIYHY XBOPOOY IO TOCTAHOBIICHHS BUPOKY.

Skmo mig yac AOCYJOBOTO PO3CHiayBaHHS OyayTh BCTAHOBJIEHI IMIJICTABH JIJIs
3MIMCHEHHS KPHUMIHAIBHOTO TPOBADKEHHS IMOJO0 3aCTOCYBaHHS IPUMYCOBUX 3aXOJIiB
MEIUYHOTO XapakTepy, CIiT4Hid, MPOKYPOpP BHHOCHTH IMOCTAHOBY NP0 3MiHY MOPSIKY
JIOCYJIOBOTO PO3CHIAYBaHHS 1 MPOJOBKYE HOTO 3riTHO 3 MpaBHIaMH, MependadyeHuMU
uiero ['maBoro.

KpuminanpHO-TIpaBOBa OIiHKA CyCHUIBHO HEOE3MEUHOTO AisTHHS, BAMHEHOTO Y CTaH1
HEOCYJHOCTI, TNOBMHHA TIPYHTYBAaTHUCS JIMIIE€ HA BIJIOMOCTAX, SKI XapaKTepU3YIOTh
cycmiibHy Hebe3neky BuMHEHHX [id. [Ipm oMy HE BpaxOBYIOTHCS TOMEPETHS
CyIUMICTh, (DaKT BUMHEHHS paHillle KPUMIHAIHLHOTO TPABOIOPYIICHHS, 32 SIKUH 0CcOo0y
3BUILHEHO B1J] BIJIMOBIIaJIbHOCTI a00 MoKapaHHs, GakT 3aCTOCYBaHHS /10 HET TPUMYCOBOTO
3aX0/y MEMYHOTO XapaKTepy.

[TprMycoBi 3aX0M MEIUYHOTO XapaKTepy 3aCTOCOBYIOTHCA JIHUINIE 10 OCi0, SIKi €
CyCHUIbHO HEOE3MEYHUMU.

JlocymoBe posciigyBaHHS y KpHUMiHAIBHOMY NPOBADKEHHI IOJIO 3aCTOCYBAHHS
NPUMYCOBUX 3aXOJ[iB MEUYHOTO XapaKTepy MPOBAAUTHCS CIIIAYUM 3TiTHO 13 3aralbHUMU
IpaBUJIaMH, 3 ypaxyBaHHIM ocobnuBoctel nependayenux KIIK.

HocymoBe poscmigyBaHHS IOA0 0ci0, SAKI MiJO3PIOIOTBCA Yy  BYMHCHHI

KPUMIHAIBHOTO MPABOMOPYIIEHHSI Y CTaHl OOMEXKEHOT OCYIHOCTI, MPOBAJAUTHCS CIIITUHM



274
3riiHO 13 3aranbHUMU mnpaBwiamMu. CyJ, yXBalIOOUM BUPOK, MOXKE BpaxyBaTh CTaH
00MeXeHO1 OCYJTHOCTI SIK MiJCTaBy ISl 3aCTOCYBaHHS MPUMYCOBOTO 3aXOAYy MEIUYHOTO
XapakTepy.

[Tin yac [0CyJOBOrO pO3CHIAYBAHHA Yy KPUMIHAJIBHOMY IPOBAKEHHI 00
3aCTOCYBaHHS MPUMYCOBHX 3aX0[[IB METUIHOTO XapaKTE€Py BCTAHOBIIOIOTHCS:

1) vac, micue, crmoci®0 Ta iHIII OOCTAaBUHM BYMHEHHS CYCHIJIBHO HEOE3MEeYHOro
JiSTHHSI, KpUMIHAJILHOTO MTPaBOMOPYIICHHST,

2) BUMHEHHS I[bOTO CYCHUIBHO  HEOE3NEeYHOTO  JiSHHSA, KPHUMIHAJIBHOTO
MIPABOIMOPYIISHHS i€ 0C000I0;

3) HasBHICTH Y Lii€i 0COOM PO3JIay MCUXIYHOI IISJIBHOCTI B MUHYJIOMY, CTYIHiHb 1
XapakTep po3iaay IICHXIYHOI JisUIBHOCTI YM TICMXIYHOiI XBOpOOM Ha Yac BYMHCHHS
CYCHNUIbHO HEOEe3MEeYHOro [IsSHHSA, KPUMIHAJIBHOIO IMPaBONMOpYUIEHHS a0o Ha dac
JIOCYZIOBOT'O PO3CIII Ty BaHHS;

4) moBemiHKa OCOOM SK JO BYMHEHHS CYCIUIBHO HEOE3MeYHoro JisHHS,
KPUMIHAIBHOTO MPaBOMOPYIIEHHS, TaK 1 MiCIs HOTO;

5) HebOe3neyHIicTh 0COOM BHACIIIOK il MCUXIYHOIO CTaHy AJI camoi cebe Ta 1HIINUX
0ci0, a TaKOK MOKJIUBICTh CIPUYMHEHHS 1HIIOT ICTOTHOT IIKOJIU TaKOK 0C00010;

6) xapakTtep 1 pO3MIp WIKOAW, 3aBAAHOI CYCHIIBHO HEOE3MEUYHUM iSTHHSM,
KPUMiHAJIBHUM MPABOMOPYIICHHSIM.

Ocoba, cTOCOBHO sKOi TependadaeThCs 3aCTOCYBAaHHS IPUMYCOBHX 3aXOJIiB
MEIMYHOTO XapakTepy abo BHUpPIUIYBaJIOCS MUTAHHS MPO iX 3aCTOCYBaHHS, KOPUCTYETHCS
IpaBaMH Ii103pIOBAHOIO, OOBHHYBA4€HOI'O0 B 00Cs31, SIKM BH3HAYA€THCS XapaKTEpOM
po37aay TCUXIYHOI JTISTTBHOCTI YHM TCHXIYHOTO 3aXBOPIOBAHHS BiJMOBITHO IO BUCHOBKY
CyJOBO-TICUXIaTPUYHOI E€KCIEePTU3U, Ta 3IIWCHIOE iX uYepe3 3aKOHHOTO IpEJCTABHUKA,
3aXHMCHHUKA.

koo xapaktep posiiaay ICHXIYHOT iSUTBHOCTI YW TICHXIYHOTO 3aXBOPIOBAHHS
0co0M TMepenIkopkae MPOBEJICHHIO TpollecyalbHUX Al 3a 11 ydacTio abo yd4acTi y
CYJIOBOMY 3acCi/iaHHI, IPOKYpOp, CyJ MAIOTh IPAaBO MPUIHATH PILIEHHS PO MPOBEACHHS

BIJIMOBITHUX MPOIIECYATLHUX il 6€3 ydacTi Takoi 0coOm.
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VY KpUMIHaJbHOMY MPOBAKEHHI I0AO0 3aCTOCYBaHHS IPUMYCOBHUX 3aXOiB
MEIMYHOI0 XapaKTepPy Y4acTh 3aXUCHUKA € 000B’A3KOBOIO.

Jlo ocobu, CTOCOBHO SIKO1 mMepeadadaeTbcs 3aCTOCYBAHHS NPUMYCOBHUX 3aXOIiB
MEIWYHOTO XapakTepy a00 BHUPIIIyBanocs MUTAHHS MPO iX 3aCTOCYBaHHS, MOXYTh OyTH
3aCTOCOBaHI CYJIOM TaKi 3am001KHI 3aX0/IH:

1) mepenaHHs Ha MIKIYBaHHS OIMIKYHaM, OJM3bKUM pOAMYAM UM WIEHaM CiM’1 Ipu
000B’I3KOBOMY JIIKAPCHKOMY HAarJsiii;

2) MOMIIIEHHS JI0 TIICHXIaTPUYHOTO 3aKJagy B YyMOBax, IO BHKJIIOYAIOTH il
HeOe3MevYHy TTOBEIIHKY.

3anoOiKHI 3aX0JU 3aCTOCOBYIOTHCSI CYJIOM J0 OCOOM 3 MOMEHTY BCTAHOBJICHHS
dakTy pos3nady TCHXIYHOI [isTIBHOCTI YW TICHXIYHOI XBOpOOW. 3acTOCyBaHHS
nepeadaueHux 3armo0iKHUX 3aX0/I1B 31HCHIOETHCS 3T1AHO 13 3aralbHUMU MTPaBUIIAMU.

Caiauuii, mpoKypop 3000B’s3aH1 3aJyUUTH eKcrepTa (EeKCHepTiB) JUIsl IPOBEICHHS
NICUXIATPUYHOI EKCIEPTHU3W y BHUMAIKY, SKIIO M7 9ac KPUMIHAJIHHOTO TPOBAHKCHHS
OyIyTh BCTAHOBJIEHI OOCTaBUHHM, SKI JAlOTh IJCTAaBU BBa)kKaTH, IO 0ocoba mij dac
BUMHEHHS CYCIMUJIBHO HEOE3MEeUHOro JITHHS OyJia y HeOCy JHOMY a00 OOMEKEHO OCYIHOMY
cTaHi, a00 BUMHWIA KPUMIHAJIbHE MPABOMOPYIIEHHS B OCYIHOMY CTaHi, aje Micis Horo
BUYMHEHHS 3axBOpijia TICHUXIYHOIO XBOpOOOIO, sKa 1o030aBisie 11  MOMKIIMBOCTI
YCBIJJOMJIIOBATH CBOi A1 a00 KepyBaTu HUMHU. J{0 Takux 00CTaBUH, 30KpeMa, BIAHOCATHCA:

1) HagBHICTH 3TIIHO 13 MEIUYHUM JIOKYMEHTOM Yy OCOOM po3iaay TICHUXIYHOI
JUSITBHOCTI 200 MCUXIYHOTO 3aXBOPIOBAHHS;

2) mnoBeliHKa 0COOM NpPHU BUMHEHHI CYCNUIBHO HEOE3NEeYHOro MISHHA abo Mmicis
HBOTO Oyna abo € HeaJeKBaTHOIO (3aTbMApPEHHS CBIJOMOCTI, TOPYIICHHS CHPHHHSITTS,
MUCJICHHS, BOJI1, €MOIIiH, IHTEJIEKTY YU MaM’SATi TOIIIO).

VY pa3i HEoOXIAHOCTI 3MIIMCHEHHS TPHUBAJIOIO CIOCTEPEKEHHS Ta JOCHIIKEHHS
ocoOn Moke OyTH TpOBEJEHA CTalliOHapHA ICHXIaTpUYHa EKCIEepTH3a, JUII YOro Taka
oco0a HarpaBIsS€ThCA 10 BIAMOBIIHOTO MEIWYHOTO 3aKJIajJy Ha CTPOK HE OUIbIIE JBOX
micsaiB. [lutanHs mpo HampaBiIeHHS OCOOM 10 MEAMYHOTO 3aKJady AJis MpPOBEACHHS
MICUXIaTPUYHOI €KCTICPTH3U BUPIIIYETHCS ITiJT 9ac JIOCYA0BOT'O PO3CIiAYBaHHS — yXBAJIOIO

CIIIYOTO CyAJl 3a KJIOTMOTaHHSIM CTOPOHHU B MOPSAKY, NepeadadeHoMy Uid MOJaHHS Ta
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pO3IIIsIly KIOMOTaHb IIOJ0 OOpaHHs 3amoODKHOIO 3axoy, a MiJ Yac CyJI0BOTO
MIPOBAHKCHHS — YXBaJIOKO CYY.

VYxBana CIiI4oro CyJji MpO HAMpaBJICHHS OCOOM 10 MEIWYHOTO 3aKiamy IS
IPOBEJEHHS NCUXIATPUYHOI eKCIepTU3u a00 BIAMOBA y TaKOMY HampaBi€HHI MOXe OyTH
OCKap’KeHa B aleNAIiHHOMY TOPSAKY.

KpuMmiHaipHe TNpOBAKEHHS, SKE 3AIMCHIOETBCS Y  3arajlbHOMy  IOPSIKY,
nepenbadenomy 1M Komekcom, 1 KpUMiHAIbHE MNPOBA/DKEHHS MIOAO 3aCTOCYBaHHS
MPUMYCOBHX 3aX0J1iB MEIUIHOTO XapaKTepy MOXKYTh OyTH 00'eTHaHI B 0J1HE 200 BUAUICHI
B OKpeMi KpUMIHAJIbHI TIPOBA/DKEHHS 3a HASBHOCTI TIJCTaB, MepeA0adYeHUX IUM
Konekcom.

JlocymoBe po3cimilyBaHHS y KpHUMiHAJIBHOMY TPOBADKEHHI IOJIO 3aCTOCYBAHHS
NPUMYCOBUX 3aXOJ[iB MEIUYHOTO XapaKTepy 3aKiHUYETbCS 3aKPUTTSAM KPUMIHAJIBLHOTO
NPOBA/DKCHHST 200 CKJIQJICHHSM KJIOTIOTAHHS IPO 3aCTOCYBAHHS MPHUMYCOBUX 3aXOliB
MEINYHOTO XapaKkTepy.

[Tpo 3aKkpUTTSA KPUMIHAIBHOTO MPOBAPKCHHS MPOKYPOp MPUHMAE MOCTAHOBY, SKa
Moke OyTH oOcKapkeHa y BIANoBiAHOMY. IlocraHoBa mpo 3aKpUTTS KPUMIHAJIBHOTO
MIPOBA/KCHHS HAJICHJIAETHCS JI0 MICIIEBHX OPraHiB OXOPOHH 3JI0POB .

[Ipoxypop 3aTBepiKye CKIIaeHe CIiTduM ab0 CaMOCTIHHO CKJIaJa€ KJIOTOTaHHS
PO 3aCTOCYBAHHS MMPUMYCOBHUX 3aXO0[iB MEAMYHOTO XapaKTepy 1 HAJACHIIAE HOTO Cyy.

CynoBuli po3risiy 3IHCHIOETHCS OJTHOOCOOOBO CYJJICI0O B CYJIOBOMY 3acifjaHHI 3a
y4YacTIO MPOKYPOpa, 3aKOHHOTO MPEICTABHUKA, 3aXHCHUKA.

CynoBuid pO3TJISIA  3aBEPUIYETHCS TIOCTAHOBJICHHSAM YyXBAaJIW TIPO 3aCTOCYBaHHS
MIPUMYCOBHX 3aXO0/[iB MEIMYHOTO XapaKTepy ado Mpo BIIMOBY B iX 3aCTOCYBaHHI.

VY pa3i 0o0’eqHaHHA B OJHE MPOBAHKCHHS KPUMIHAIBHOTO MPOBAHKEHHS, SIKE
3MIACHIOETBCSA Yy 3aralbHOMYy TIOPSZIKY, Ta KPUMIHAIBHOTO TPOBAHKCHHS MI0JI0
3aCTOCYBaHHS TPHUMYCOBHX 3aXOMdiB MEIMYHOTO XapaKTepy BOHHU PO3TIISIAIOTHCS B
CyJIOBOMY 3acilaHHI B OJHOMY KpUMIHaJbHOMY TIPOBa/DKCHHI 3 J0JICpPKaHHIM
nependadeHnx BUMOT. [licis 3aKiHYeHHS CyZ0BOTO PO3TIISAY CYIl BUXOIUTH 10 HApaIdOl
KIMHATH JIJIS1 yXBaJIEHHS! BHPOKY IIOJ0 OOBHHYBAYECHOTO Ta YXBAJX OO 3aCTOCYBAHHS

PUMYCOBOT0 3aX0/ly MEJUYHOTO XapakTepy.
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[Tlin 9ac moOCTaHOBIEHHS YXBadd TMPO 3aCTOCYBaHHS MPHUMYCOBOTO 3aXOHIy
MEIUYHOTO XapaKkTepy CyJ 3’ SICOBY€E TaKi MUTAHHS:

1) yn maso Micie cycniibHO Hebe3neuHe qisTHHS, KpUMiHAIbHE MTPaBOIIOPYICHHS;

2)Yd BUMHEHO L€ CyCHUIbHO HeOe3MeuHe MISHHS, KpUMIHAJIbHE IPaBONOPYIICHHS
0c00010;

3)un  BuMHMJIA Ui oco0a CyCHuUIbHO HeOe3le4yHe JisiHHS, KpUMiHaJbHE
IPABOIMOPYIIEHHS B CTaHl HEOCYIHOCTI;

4)4u He 3aXBopijia Mg 0coba Micas BUMHEHHS KPUMIHAJIBLHOTO MPABOIIOPYIIICHHS Ha
TICUX1YHY XBOPOOY, sIKa BUKJIIOYAE 3aCTOCYBaHHS IMOKApaHHS,

5)uM ciig 3acTOCOBYBATHU JI0 111€1 0COOM MPUMYCOBUH 3axX1J] MEIUYHOTO XapakTepy 1
SIKIIO CJ1JI, TO SIKUH CaMe.

BusHaBmm goBeAeHHM, MO s 0co0a BYMHMIIA CYCIUIBHO HeOe3leyHe MisHHS B
CTaHl HEOCYJHOCTI a0 Miciisi BUMHEHHS KPUMIHAJIBHOTO MPABOIMOPYUIEHHS 3aXBopija Ha
NCUXIYHY XBOpOOy, sIKa BHKJIIOYAE MOXIIMBICTh 3aCTOCYBaHHS ITOKApaHHS, CY[I
MOCTAHOBJISIE YXBAIY PO 3aCTOCYBAHHS MIPUMYCOBOTO 3aX0Ay MEAMYHOTO XapaKkTepy.

BceranoBuBLIM, 10 CyCcHUIBHO HeOe3MEeUHE ISIHHS, KpUMIHAJIbHE MPaBONOPYILLIEHHS
He 0yJI0 BUMHEHO a00 BUMHEHO 1HIIOI 0C00010, a TAKOX KOJU HE IOBEJEHO, 1110 I 0coda
BUMHWJIA CYCIUIBHO HeOe3leyHe [isiHHS, KpUMiHAJIbHE NPABOTOPYIICHHS, CYJI
MOCTAaHOBJISIE YXBaJly MpPO BiIMOBY B 3aCTOCYBaHHI NPHUMYCOBOTO 3aXOIy MEAUYHOTO
XapakTepy Ta 3aKpUBA€ KPUMiHAJIbHE POBAKCHHS.

Sxuio Oyne BCTaHOBIEHO, IO CYCHUIBHO HeOe3leyHe MissHHA oco0a BUMHUIIA B
CTaHl HEOCYJHOCTI, a HA MOMEHT CYJIOBOIO pO3IJIAQy BHIyKaja ab0 BHACIIIOK 3MIH y
craHl ii 370poB’s Biamanga moTpeda B 3aCTOCYBaHHI NMPUMYCOBOTO 3aX0Jy MEIUIHOTO
XapakTepy, CyJ MOCTAHOBIISAE YXBAIy MPO 3aKPUTTA KPUMIHAIBLHOTO MPOBAHKEHHS 11010
3aCTOCYBaHHS MPUMYCOBHX 3aXO/1B MEIUYHOTO XapaKTepy.

KpuminanbHe MpoBapKEHHS 11010 3aCTOCYBAaHHS MPUMYCOBHUX 3aXO1B METUYHOTO
XapakTepy MoXe OyTH 3aKpuUTe CyJOM TaKOX, SKIIO HEOCYIHICTh 0COOM HAa MOMEHT
BUMHEHHS CyCHUIBHO HEOE3NEeYHOro MisHHS He Oyja BCTAHOBJIEHA, a TaK camMoO B pasi
BUAYKaHHA OCOOHM, sIKa MiCJsl BUNHEHHS KPUMIHAIBHOTO MPABOMOPYIICHHS 3aXBOpiia Ha

NCUXiYHy XBOpoOy. VY TakoMy BHUMNAAKY, MHICJIA 3aKpUTTS CYJAOM KPHUMIHAIBHOTO
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NPOBA/KEHHS 1010 3aCTOCYBAaHHS MPUMYCOBHUX 3aX0/1iB MEAMYHOTO XapaKTepy MPOKypop
MOBMHEH PO3MOYaTH KpUMiHAIbHE MPOBAKEHHS B 3araJIbHOMY HOPSIIKY.

[IponoBxkeHHsa, 3MiHAa a00 NPUIMHEHHS 3aCTOCYBaHHS TMPUMYCOBHX 3aXOiB
MEIUYHOTO XapakTepy 3I1HCHIOETHCS HA MIJCTAaBl YXBalIM Cyly, B MEXaX TEPUTOPIaAIbHOT
IOPUCIUKIIIT SIKOTO 3aCTOCOBYETHCS IICH 3aXij] UM BiOyBA€THCS JIIKyBaHHS.

3MiHa a00 MPUIMHEHHS 3aCTOCYBAaHHS MPUMYCOBHUX 33aX0J11B MEJUYHOIO XapaKkTepy
3MIMCHIOETHCS, KOJIIM 0c00a, sKa BUYMHUIA CYCIHUILHO HeOe3NedHe MisSHHA B CTaHi
HEOCYTHOCTI, BUAy’Kaja ado KOJIM B Pe3yJIbTaTi 3MiH B CTaHi ii 310poB's Biamaia norpeda
B paHillle 3aCTOCOBAHMX 3aX0JIaX MEIUYHOTO XapaKTepy.

Po3rnsig muTaHHA TpPO TMPOAOBKEHHS, 3MiHY YHM NPUIIMHEHHS 3aCTOCYBaHHS
IPUMYCOBUX 3aXOJiB MEIUYHOTO XapaKTepy 3/1HCHIOETHCS 3a MOJAHHSAM INpEACTaBHUKA
MEIMYHOTO 3aKjaay, J€ TpUMaeTbcs AaHa ocoba. Jlo mojaHHS [10Aa€ThCS BUCHOBOK
KOMICIi JIiKapiB-NCUXIaTpiB, KU OOIPYHTOBY€ HEOOXIAHICTH MPOJOBXKEHHS, 3MIHU a00
NPUMTMHEHHS 3aCTOCYBAaHHS TaKUX MPUMYCOBHUX 3aXO/IiB.

VY pasi BumyXaHHS 0COOH, sIKA MICIS BUMHEHHS KPUMIHAIHHOTO MPABOMOPYIICHHS
3axBOpUIa Ha IMCHXIYHY XBOpoOy abo B Hei HacTaB TUMYAacOBHMM poO371aJ IMCUXIYHOT
TISUTPHOCTI YW IHIIMA XBOPOOJMBUN CTaH TICUXIKH, SKI TO30aBISIM 11 MOMKIMBOCTI
YCBIJJOMJTIOBATH CBOT [Iii @00 KepyBaTH HUMH, Cy/1 Ha MiJICTaBl BUCHOBKY KOMICIi JIiKapiB-
NICUXIATPIB CBOEIO YXBAJIOK IMPUIMHSIE 3aCTOCYBAaHHS MPUMYCOBOTO 3aXO0Jy MEIUYHOTO
XapakTepy.

[TocTaHOBIEHHS YXBalIM Cyy PO MPUIIMHEHHS 3aCTOCYBaHHS PUMYCOBOTO 3aX01y
MEIAUYHOTO XapakKTepy € MiACTaBOI JJIs IMPOBEAECHHS JOCYIOBOIO PO3CIIIYBaHHS 4YH
CYJIOBOT'O TIPOBAKEHHS.

VY pasi 3acypkeHHsS 1€l 0coOM OO0 apemTy, OOMEXKEHHS BOJI, TPUMaHHS B
JUCLUIUIIHADHOMY ~ OaTaslbiioH1  BIMCHKOBOCTYKOOBIIIB YW MO030aBJICHHS BOJII, 4Yac
nepeOyBaHHA 1i B METMYHIA yCTAaHOBI 3apaxOBYETHCS B CTPOK BiIOYBaHHS MTOKApAHHS.

SIKmo Ha yac po3riisiAy MHUTAaHHS MPO BiTHOBIEHHS KPUMIHAIBLHOTO MPOBAKCHHS
3aKIHYMBCSl CTPOK JABHOCTI MNPUTATHEHHS 10 KPUMIHAJIBHOI BIANOBIJAIBHOCTI a0o0

NPUIHATO 3aKOH, SIKWHW yCyBa€ KpUMIHAJIBHY BIAMOBIAAIBHICTh 32 BUYMHEHE KPUMIHAIBHE
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NPaBONOPYIICHHS, KPUMIHAJIBHE MPOBAJKEHHS MIAJATAE 3aKPUTTIO, SIKIIO 0co0a, 1100
SIKOT PO3TIISAAAETHCS TUTAHHS, HE 3aepedye MPOTH I[HOTO.

VYxBana cyay mpo 3aCTOCYBaHHsI UM BIJIMOBY B 3aCTOCYBaHHI IIPHMYCOBOTO 3aXOJy
MEIUYHOTO XapaKTepy, MPOJOBKEHHS, 3MiHY, MPUIUHEHHS 3aCTOCYBaHHS IMPUMYCOBOTO
3aX0/ly MEAMYHOIO XapakTepy abo BiMOBa y IIbOMY MOXKE OyTH OCKap)KeHa B MOPSIKY,
nepenbdaueHomy M Kogexcom.

Ha yxBany cyay mpo 3akpuTTsi KpUMIHAIBHOTO MPOBAHKEHHS 10JI0 3aCTOCYBaHHS
MPUMYCOBOTO 3aXOJy MEIUYHOTO XapakTepy B I[bOMY BHITQJIKy MOXYTh OYTH BHECCHI
3amepeyueHHs, SK1 BUKJIAAAIOThCS B ameNAIidHIA cKap3i, 10 MOAAEThCS 3a HACIHIIKaAMHU

CYJIOBOTO pO3IJIAly B 3araJIbHOMY MOPAJIKY, ependoaueHomy uum Koaekcom

7. KPUMIHAJIBHE ITPOBA/I’KEHHSI, SIKE MICTUTDb IEP)KABHY
TAEMHUIIO

JocynoBe poscimigyBaHHS Ta CyJOBE TPOBADKCHHS Y  KPUMIHAIBHOMY
MPOBA/KCHHI, SKE€ MICTUTh BIJIOMOCTI, IO CTaHOBJATh JEPKaBHY TAEMHHIIIO,
MPOBOJIATHCS 3 JOTPUMAHHIM BUMOT PEKUMY CEKPETHOCTI.

[IponiecyanbHi pilieHHS HE TIOBWHHI MICTUTH BIiJJOMOCTEH, $SKI CTAHOBIATH
Jep’KaBHY TAEMHHMITIO.

o ydacTi y KpuMiHaJIbHOMY IPOBAJIX)KEHHI, SIKE MICTUTh B1JIOMOCTI, IO CTAHOBJISITh
NepKaBHY TaEMHHUITIO, JOITYyCKAIOTHCS OCOOH, SIKi MAIOTh JOIYCK J0 JEePKaBHOI TAEMHUII
BIAMOBIAHOI (OpMH Ta SKMM HaJaHO JOCTYI J0 KOHKPETHOI CEKpeTHOi iH(opmarlii
(kaTeropii cekpeTHo1 iHpopMallii) Ta ii MaTepialbHUX HOCIIB.

Hoctym mo wmarepiaiiB, sKi MICTITh BIJIOMOCTI, IO CTaHOBJISATH JEpP)KaBHY
TAaEMHUIIIO, HAJAEThCS 3aXMCHUKAM Ta 3aKOHHUM IMPEACTaBHUKAM IIiJI03PIOBAHOTO,
0OBMHYBay€HOro, MNOTEPHUIOMY Ta IXHIM IIpeJCTaBHHUKAaM, IepeKianadyy, eKCIepry,
CIIEIIAJIICTY, CEKPEeTapio CYJOBOTO 3acilaHHSA, CYJIOBOMY PO3IMOPSAHHUKY, SIKUM HaJIaHO
JOMYCK JI0 Jep>KaBHOT TAEMHHUII Ta sIKi MOTPeOyIOTh HOro Mmpu 371WCHEHHI CBOIX IMpaB 1
000B’s3K1B, nepeadoaueHux num Kojgekcom, BUXOAsiuM 3 00CTaBUH, BCTAHOBJICHUX 1] 4ac

KPUMIHAIBHOTO MPOBA/KEHHs. PimeHHs Tpo HamaHHS JOCTYIY J0 KOHKPETHOI Ta€EMHOT
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1H(popmawii Ta 1 MarepialbHUX HOCIiB NMpUiMaroTbea y (opmi Hakazy abo MUCBMOBOTO
PO3MOPSIKEHHS KEPIBHUKOM OpraHy J0CYI0BOTO pO3CIIiyBaHHS, IPOKYPOPOM, CYIOM.

[lotepmiiomMy Ta HOTO mNpeACTaBHUKAM, IMepeKiiagady, eKCHepTy, CIeLiaicTy,
CEKpeTapl0 CyJOBOI'O 3acCilaHHs, CYJIOBOMY pO3MHOPSAHUKY 3a00pPOHSAETBCA POOUTH
BHITHICKY Ta KOITii 3 MaTepiaiB, sIKi MiCTATh JACP)KaBHY TAEMHHIIIO.

3axiCHUKaM Ta 3aKOHHHM TpPEACTAaBHUKAM IMiJJO3PIOBAHOTO, OOBHHYBAYE€HOTO,
3a00pOHSETHCSI pOOUTH KON 3 MaTepialiiB, K1 MICTSTh I€pP>KaBHY TAEMHHUIIIO.

[Timo3proBanuii, 0OBMHYBaYCHUH, HOr0 3aXUCHUK Ta 3aKOHHHWHM TIPEJICTABHUK 3
METOIO0 MiJTOTOBKU Ta 3A1MCHEHHS 3aXUCTY MOXYTh pPOOMTH BUIHUCKU 3 MaTepiajiB, IO
MICTSTh JepXKaBHY TAa€MHHUIIO. Taki BHUIHMCKH OMNEYaTYIOThCA 0cC00010, sKOW Oynu
3po0JIeHI, Y BWIJISAI, IO YHEMOXJIMBJIIOE O3HAWOMIIEHHS 3 iX 3MiCTOM. Bummcku
30epiraroTbcsi 3 JOTPUMAHHSM BHMOT PEXHMY CEKPETHOCTI B OpraHi JOCYJIOBOTO
po3ciigyBaHHsA a00 CyJl Ta HaJlalThcs 0coOl, ska iX ckianga, Ha il BUMOTY: Tij 4ac
JIOCYJIOBOTO PO3CIIiTyBaHHS — B MIPUMINIEHHI OpraHy J0CY0BOTO PO3CIiTyBaHHS, i Yac
CYJIOBOTO TIPOBAKEHHS — B MPUMIIICHHI cyty. O3HalloMIIEHHS 31 3MICTOM BUITUCOK OY/Ib-
KOTr'o, KpiM 0co0H, siKa iX 3po0uiia, He T0MyCKAEThCS.

MarepianpHi Hocii cekpeTHoi iHQOpMaIli, sKi HE JOIy4YeHI [0 MarepiaiiB
JIOCYZIOBOTO PO3CIITyBaHHS, TMEpPEJaloThCs B YCTAHOBJICHOMY 3aKOHOM TMOPAIKY Ha
30epiraHHs 0 peKUMHO-CEKPETHOIO MIAPO3ALUTYy OpraHy JI0CY0BOTO PO3CIIiyBaHHS.

3niCHEHHS KPUMIHAIBHOTO MPOBAKEHHS, K€ MICTUTH JepKaBHY TAEMHUIIIO, HE €
OiJCTaBOIO i OOMEXEHHs MpaB HOro YYacHHKIB, KpIM BHUMAJKIB, NependadeHux
3aKOHOM Ta 00YMOBJIEHMX HEOOX1AHICTIO 3a0€3M1€YEHHSI OXOPOHHU JePKABHOT TAEMHHLIL.

[IpoBeaeHHST eKCHEpPTU3MW IIOJAO0 3aKOHHOCTI BigHeceHHs iHopmalii y cdepi
000pOHH, €KOHOMIKM, HAyKH 1 TEXHIKH, 30BHINIHIX BiJIHOCHH, JEP)KaBHOI OE3IMeKu Ta
OXOPOHM TMPABOMOPAJIKY 10 JAEp>KaBHOI TA€MHHII, 3MIHM CTYIEHS CEKPETHOCTI €l
iHdopmarii Ta ii po3cexkpedyBaHHS, MiATOTOBKAa BHCHOBKY IOJO 3aBJaHOI HAIIOHAJIBHIN
Oe3neni YkpaiHM IIKOAM y pa3l pO3roJIOIIEHHS CEeKpeTHOoi iH(opmalii 4u BTpaTH
MaTepilaIbHUX HOCIIB Takoi 1H(popMauii 31HCHIOETHCS IOCAJ0BOI0 0CO00I0, Ha SKY

MOKJIaJICHO BUKOHAHHS (DYHKITIH JEep>KaBHOTO €KCIepTa 3 MUTaHb TAEMHUIIb BIAMOBIAHO 110
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3aKOHy Yy cdepl aepkaBHOI TaeMHULIl. Y 1[IbOMY BHUIAJKy Ha BKa3aHy o0coOy
MOIIMPIOIOTHCS 000B’ SI3KM 1 TIpaBa, sAKi uM Kojgekcom nepemndadeHo s eKCIepTiB.

SKu1o0 npu MpoBEACHHI €KCIEPTH3U BHUKOPUCTOBYIOTHCS METOAMUKH, TEXHOJIOTII UM
1H(popMallisl, SKa MICTUTh OXOpPOHIOBAHY JI€P’KaBOI0 TAEMHMIIO, B OIMCOBIM YacTHHI

BHCHOBKY €KCITEPTHU3H IIi BiJOMOCTI HE BKa3YIOThCHI.

8. KPUMIHAJIBHE IMPOBAI’KEHHS HA TEPUTOPII JTUIIJIOMATUYHUX
ITPEJICTABHUIITB, KOHCYJbChKUX YCTAHOB YKPAIHH, HA
HOBITPAHOMY, MOPCBKOMY YU PIYKOBOMY CYJHI, IO IEPEBYBA€
3A MEXKAMU YKPATHU M1 IPAIIOPOM ABO 3 PO3II3HABAJIBHUM
3HAKOM YKPAIHH, SIKII[O IIE CYJHO IMPUIIMCAHO JIO TTOPTY,
PO3TAILIOBAHOI'O B YKPAIHI

Caiy>x60BuMH 0c00aMu, YTIOBHOBa)XCHUMH Ha BUMHEHHS MPOLIECYATbHUX [1H, €:

1) kepiBHMK IUIUIOMAaTHYHOTO TMPEICTABHUIITBA YH KOHCYJIBCHKOI YCTAaHOBH
Vkpainu — y BHUMNAAKYy BYHHEHHS KPUMIHAIBHOTO TIPABOMOPYIICHHS HA TEPHUTOPIil
JTUTUTOMATUYHOTO TIPEICTABHUIITBA UM KOHCYJIBCHKOT YCTAaHOBH Y KpaiHM 32 KOPAOHOM;

2) xamitTaH cyaHa YKpaiHM — |y  BWIAJIKy BYMHCHHS  KPHUMIHAJILHOTO
MIPABOIOPYIICHHS] HA TOBITPSHOMY, MOPCBKOMY YH PIYKOBOMY CY[Hi, 110 mepeOyBae 3a
MeXaMH YKpaiHM MiJ mpanopoM ado 3 po3Mi3HaBaJIbHUM 3HAKOM YKpaiHM, SKIIO 1€
CYJIHO TIPUTIMCAHO JI0 TTOPTY, PO3TAIIOBAHOTO B YKpaiHi.

KepiBHUK TUIUIOMAaTUYHOTO MPEACTABHUIITBA UM KOHCYJIBCHKOI YCTaHOBH YKpaiHHU,
KamiTaH CcyaHa YKpaiHu 3000B'A3aHUN  NPU3HAUYUTH 1HIOIY  CIy»XO00BY  0coOy,
YIOBHOBAYXKEHY Ha BUYMHEHHS MPOILECYaTbHUX i, SKIIO BIH € TOTEPIIUIAM BHACIIIOK
BUMHEHHS BIJOBITHOTO KPUMIHAJILHOTO MTPABOMIOPYIIICHHS.

Cny>x00B1 0oco0u, K1 3A1MCHIOBAIM MPOLIeCyabHI i, 3ay4arOThCs SIK CBIIKHU J0
KPUMIHAJIBHOTO TIPOBA/KCHHS ITICIS HOTO IMPOJOBXKEHHS Ha Teputopii YKpainu. Bowm
3000B'SI3yIOTBCS  HAJaBaTH IMOSICHEHHS CIIIYOMY, HPOKYpOpYy IIOJO MPOBEIECHUX
IpOLECyaIbHUX JTIH.

Cnyx00Bi ocobm, 3000B’si3aHI HETalHO MPOBECTH HEOOXIJIHI MpoIeCyaslbHi il

MIiCTIsl TOTO, SIK 13 3asBU, TIOBIJJOMJICHHSI, CAMOCTIHHOTO BUSBJICHHS a00 3 IHIIIOTO JpKepena
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iM cramu BiIOMI OOCTaBMHHU, IIO0 MOXYTh CBIAYHUTU PO BUYMHEHHS KPHUMIHAJIBHOTO
NPaBOMOPYLICHHS Ha TEPUTOPIi AUIUIOMAaTHYHOTO TPEACTABHUITBA, KOHCYJIBCHKOT
yCTaHOBH YKpaiHH, Ha MOBITPSHOMY, MOPCHKOMY YH PiYKOBOMY CYIHI, IO repeOyBae 3a
MeXaMH YKpaiHM MiJ mpanopoM ado 3 po3Mi3HaBaJIbHUM 3HAKOM YKpaiHM, SKIIO 1€
CYJIHO IIPUITUCAHO JI0 TIOPTY, PO3TALLIOBAHOTO B YKpaiHi.

Cay>x00B1 0cOOM YyIIOBHOBa)KE€H1 Ha:

1)3actocyBaHHs 3axoAiB 3a0€3MEUYECHHS KPUMIHAIBHOIO MPOBAKEHHS y BHIJISAL
TUMYaCOBOT'0 BHJIyUEHHsS MaiiHa, 3A1MCHEHHS 3aKOHHOTO 3aTpUMaHHS 0cOOU B MOPSAKY,
nepeabdauenomy KIIK;

2) mpOBENEHHs CAAYMX (PO3LIYKOBUX) 1M y BUIUIAMI OOLIYKY JKHATJIA YW 1HIIOTO
BOJIOJIIHHS 0COOM 1 ocoOmcToro oOmIyKy 03 yXBalld CyIy, OTJISIy MiCIsl BUYMHCHHS
KPUMIiHAJIBFHOTO IPAaBONIOPYIICHHS B IOPsAKY, nepeadauenomy KIIK.

KionmoranHst mpokypopa Mmpo apemT THMYacoBO BUIYYEHOTO MaifHa TIOBUHHO OyTH
MOJ/TaHE HE Ti3HIIIe HACTYITHOTO pOOOYOTO JHS ITICIs TOCTaBICHHS HAa TEPUTOPi0 YKpaiHH
0co0M, 3aTpUMaHOi B JUIUIOMAaTHYHOMY MPEICTAaBHUITBI, KOHCYJIbCHKIA YCTaHOBi, Ha
CyZIHI YKpaiHM, 1HaKlle MailHO Mae OyTH HEraiHO MOBEPHYTO 0c00l, y AKoi Horo OyJo
BUTYYEHO.

KepiBHUK AUIIOMAaTUYHOTO MPEACTABHUIITBA UM KOHCYJIHCHKOT YCTAaHOBU YKpaiHU
Ma€ MpaBo 3aTpuUMaTH 0oco0y Ha HEOOXITHUI CTPOK, ajie He OuIblIe HiXK Ha 48 roauHy, i
3000B’s13aHUI HAAATH 3aTPUMaHii 0c0o01 TOCTYT JI0 OTPUMAaHHSI TIPABOBOI JIOITOMOTH.

Kamitan cygna YkpaiHu MaroTh MpaBo 3aTpUMaTH 0co0y Ha CTPOK, HEOOX1THUH s
il JOCTAaBJIEHHS HA TEPUTOPIIO0 Y KpaiHU.

Bkazani cmyx00Bi ocobm, 3000B’s3aHI 3a0€3MEYUTH JIOCTABJICHHS 3aTPUMaHOL
0co0U JI0 MAPO3/iTy OpraHy Jep>KaBHOI BJIaJM HA TEPUTOPii YKpaiHH, YIIOBHOBAXKEHOTO
Ha TPUMAaHHS 3aTPUMaHUX OCIO, 1 MOBIAOMJIEHHS NpO (AKT 3aKOHHOTIO 3aTpUMaHHS
CAYOMY OpTraHy JOCYJOBOTO PO3CIIYBaHHSI 3a MICIEM IPOBEIACHHS JOCYAOBOTO
po3ciiiyBaHHs B YKpaiHi.

JlocynoBe po3ciigyBaHHS KpPUMIHAJIBHOTO TPaBOMOPYIIEHHS, BYMHEHOTO Ha
TepUTOpii JUIIIOMATUYHOTO NPEJCTaBHULITBA UM KOHCYJIbCHKOI yCTaHOBH YKpaiHU 3a

KOPJOHOM, 3IIHCHIOETBCS CIIYMM OpraHy JOCYJIOBOTO PO3CIITyBaHHS, FOPUCIUKIIISL
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SKOTO TOMIMPIOETbCS HA TEPHUTOPII0 MICHE3HAXO/MKEHHS LEHTPAIbHOTO OpraHy
BUKOHABYOI BJIaJIN y cdepi 3aKOpIOHHUX CIIpaB Y KpaiHu.

JlocymoBe po3CIiayBaHHS KpPUMIHAJIBHOTO IPABOMOPYIICHHS, BYMHEHOTO Ha
HOBITPSIHOMY, MOPCBKOMY 4YM PIYKOBOMY CYJHI, 10 MepedyBae 3a MexamMu YKpaiHu Hij
npamopoM abo 3 pO3Mi3HABAIBHUM 3HAKOM YKpaiHH, SKIIO 1€ CYIHO MPHUITHUCAHO [0
NOPTY, PO3TAlIOBaHOTO B YKpaiHi, 3IIMCHIOETBCS CIHIAYUM OpraHy JJOCYJIOBOTO
pO3CIiyBaHHs, FOPUCAMKINS SKOTO TOIIMPIOETHCS Ha TEPUTOPIIO MICIIE3HAXOKECHHS
MOPTY MPUTTUCKH.

BUCHOBKHA

Kpuminansauil nponec Ykpaini mae audepeniiiioBani GopmMu npoBaKeHHs 0e3
AKuX OyJlo 0 HEMOXJIWBO e(peKTHBHO 3a0e3medyBaTH JTOTPUMAHHS TpPaB OKPEMHUX
KaTeropiii TpOMaJIsiH MPH 3/AilCHEHH] npaBocya1s. KpuMiHanbHUN TpotiecyaibHUI KOJEKC
VYkpainu nependavae nekiabka 0coOIMBUX MOPsAKIB mpoBakeHHs (Poznin VI):

- KpHUMiHaJIbHE IPOBaDKEHHS Ha mijacTasi yroxa (I['maBa 35);

- KpuMiHaJIbHE MPOBaKEHHA y popmi mpuBaTHOTO 00BUHYBadeHHs (['1aBa 36);

- KpUMIHaJbHE MPOBAIKEHHS I0J10 0KpeMoi kateropii ocio (I'masa 37);

- KpUMIiHAJIbHE POBAKEHHS 11010 HenmoBHOMITHIX (['maBa 38);

- KpUMiHaJbHE MPOBA/PKEHHS IIOJO 3aCTOCYBaHHS TPUMYCOBUX  3aXOiB
MeauuHoro xapakrepy (I'masa39);

- KpHUMIiHAJIbHE MPOBAKEHHS, SIKE MICTUTh BIJJOMOCTI, IO CTAHOBJISITH JIEPKaBHY
taemauIto (I'1aBa 40);

- KpUMiHaJbHE TMPOBA/DKEHHS Ha TEPUTOPIi AWIUIOMATHYHUX TMPEICTABHUIITB,
KOHCYJIbCHKHX yYCTaHOB YKpaiHu, HA MOBITPSIHOMY, MOPCHKOMY YH PIYKOBOMY CYIHI, IO
nepeOyBae 3a MexaMu YKpaiHU TiJa TpanopoM abo 3 po3mi3HaBAILHUM 3HAKOM YKpaiHH,
SKILO 1€ CYJHO MPUIMCAHO /10 OPTY, po3TamoBaHoro B Ykpaini (I'maBa 41).

KpuminaibHe TpoOBaJDKEHHS HA IMJICTaBl Yroj € HOBHM JUIS KPHMiHAJIBHOTO
nporuecy YKpaiHu, aje Takui IHCTUTYT ICHY€ y BCiX IMBLII30BaHUX KpaiHax (y Pocii Taka
npaktuka 3’siBunacs B 2009 poui). Ilepenbauarorbest Taki BuAM yroa: 1) yroga mpo
NPUMHUPEHHS MDK TOTEPIiIMM Ta ITiI03pIOBAaHUM, OOBHHYBAaYCHUM; 2)yroma Mix

MPOKYpOPOM Ta MiJAO3PIOBaHUM, OOBHHYBAaYCHUM TIPO BU3HAHHS BUHYBATOCTI. YTOIH
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NOKJIMKAaHI MIJBULIUTH €(QEKTUBHICTh MPaBOCYAIs, TaK [ OOBHMHYBAUEHOrO JIETrule
BU3HATH BHWHY, KOJHM 3arliepedyBaTH ii Il Barorw JO0Ka3iB HEMae CEHCY, 1 OTpHMaTH
MEHIIMA CTPOK TpPHU LbOMY 3a0INaJWBIIM Tpoirl Ha aaBokaTta. CiimyoMmy 1€ JacTb
MOJKJIUBICT 30CEPEAUTHCS HA PO3KPUTTI CHpPaBIl CEpPHO3HUX 3JI0YMHIB. YTOIy
3aTBEP/KYE CyA, SIKAA 3000B’S3aHO TIEPEBIPUTH, IO OOBHHYBAYCHOMY HIXTO HE
norpoxyBaB. Kpim TOro 1ie € 10/1aTKOBOIO FapaHTIEI0 3aKOHHOCT1 1 BAKOHAHHSI YTOJTH.
KpuminanbHe npoBa/pkeHHs Y (popMi MPUBATHOIO OOBMHYBAUYEHHS J1a€ MOXKIIMBICTD
3HAYHO 3a0IIaJNTH PECYPCH MPABOOXOPOHHUX OpPraHiB Yepe3 Te IO /a€ MOKIMBICTh
MOYMHATHU MPOBA/HKEHHS 0 BU3HAYEHUM 3aKOHOM 3JI0UYMHAM, SIKI HE CTAaHOBJISITh 3HAYHOT
CYCIUTbHOT HEOE3MEeKH JINIIIE y BUMAKaX 3BEPHEHHS TPOMA/ISH.

KpuMinaiibHe TIpOBa/PKEHHS MIOJ0 OKpEeMoi Kareropii ocid Hagae 1g01aTKOBi
rapafTii 3aXUCTy MpaB OKPEMUM IOCAJOBHM 0C00aM, K1 3aiiMarOTh OCOOJIMBO BaKJIMB1
Jep>KaBHI MOCaAM, Y 3B’SI3Ky 3 UMM NMOTPEOYIOTh JOJATKOBOTO 3aXUCTY BiJl BTPYyYaHHS Y
npodeciiiny AisSIbHICTS.

i 1 iHoi ocoOnuBi  (GopMH TPOBAKEHHS € a0CONIOTHO HEOOXITHUMHU Y
KpUMiHaJIbHOMY Ipoueci. BOHM 1al0Th MOKJIMBICTh 3aCTOCYBAaTH Y HEOOX1THUX BUIAIKAX
CHEIllaIbHAIA TOPSIIOK TMPOBA/KEHHS, IO € JOJATKOBOIO TapaHTIEI0 3aXHCTy IIpaB
TpOMaJsiH, TaKOX Jal0Th MOXIIUBICTh CIPOCTUTH TMPOBAKEHHS 1 3aCTOCYyBaTH
nepeadayeHi 3aKOHOM YTOJAM, IO TaKOX MOXE 3HAYHO MiJIBUIIUTH €(EeKTUBHICTD

MPOIIECYATBLHOTO 3aKOHY 1 IMOJIMIIUTH SKICTh MPABOCYIA B YKpaiHi.



