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0. Kanaiu,

acnipaHT Kageapy KOHCTUTYLIHHOro npasa
HauionasnbHoro yHiBepcuTeTy «Opecbka 10pUAMUHA aKaaeMisi»

KOHCTUTYUINHO-ITPABOBE PET'YJIIOBAHHS
JI4JIbHOCTI 3MI B YKPAIHI

B YkpalHi Ha cyuacHoMYy eTani gepxa-
BOTBOpPEHHS B yMOBax po30yL0BU HOBOL
NPaBOBOI CUCTEMH 3HAYHO 3POCTAE POJb
3MI, ockinbKH cycrijbHe MXUTTS BinOHU-
BaeTbCs caMe B MacoBill iH(opmalil, a Ha
3MiHy TEXHOTEHHiH UMBiMi3alii MPUXOIUTD
inopmauiiiHa. besnepeuHo, nepxaBa Mae
ycBimomoBati, o 3MI mocraoTh Hau-
BAXKJIUBILINM AeMOKPATHUYHHAM {HCTUTYTOM,
KWW CIpUsie peaJisallii KOHCTUTYLIHHUX
1paB IpoMajsiH Ha CBOOOAY AYMKH i C/10Ba,
npaBa Ha iHdopmauio. Tomy HisIbHICTD
3MI notpebye KOMIIEKCHOTO KOHCTHUTY-
LiHHO-NPAaBOBOrO peryJoBaHHs, 3LaTHOTO
3abesneyuTH OanaHC iHTepeciB ocobuc-
TOCTi, CYCHi/JIbCTBA i IepKaBH.

Peausil cborogeHHs cBiguaThb, 3 OLHOIO
60Ky, Npo iCHyBaHHS MeBHUX 3pYIIEeHb Y
HalpsIMKy OHOBJIEHHSl HalliOHaJbHOIO 3a-
KOHOzaBcTBa y cdepi 3MI, mo nos’s3aHo
Hacamrepeq i3 peopMyBaHHSIM yciel yk-
palHCbKO! MpaBOBOI CUCTEMH, a 3 iHILIO-
ro — IMpO TNOSIBY TeHAEHL{l HeHaJeXHOTo
3a0e3neyeHHs]  KOHCTHUTYLiMHO-IIPaBOBO-
ro perymoBaHHsg 3MI; mpo HeBUKOHaHHS
060B’sI3KiB Ta 3000B’13aHb YKpaiHH §K
yneHa Pagy €Bpomu mono iHdopmanii-
HOTO  IUIIOpaNi3My, TPaHCIApPEeHTHOCTI,
3amobiraHHsi MOHOTOJINA Ta iH., mpo dop-
MyBaHH$I HeJIoBipH 3 OOKY CYyCIi/bCTBa 0
NOJITHKY Jep>KaBy TOLIO.

Cain 3a3HauuTH, 110 HA CLOTONHI €
po6OTH, NPUCBSIUEHI OKPEMHUM MHUTAHHAM
3aKOHO/aBUOr0 3a0e3MeueHHs MAis/JbHOCTI
3MI, ix mpaBoBoro cratycy Ta OpHUAHY-
HOl BigmoBifa/sbHOCTI KYypHAJicTiB, poJi
Ipecd y IPaBOBOMY iH(OPMyBaHHi TIpo-
MaJsiH YKpaiHH, OpraHizalilHO-NPaBOBUX
MeXaHi3MiB 3aCHOBHMIITBA, peecTpaLlil Ta
ninensyBanHg 3MI, axi npoBoxsaTecsa da-
XiBUSAMM B Pi3HMX rajyssx NnpaBa, BBaXKae-
MO 3a HeoOXifHe BKa3aTH Ha BiACYTHICTb
KOMIIJIEKCHUX HalpalloBaHb y cdepi KoHC-

TUTYLIMHO-NPaBOBUX OCHOB OpraHisallil Ta
mistneHOCTI 3MI B YkpaiHi.

HaykoBo-TeopeTuuHe NiarpyHTs CcKJa-
JIM HAyKOBi Mpaui yKpaiHCbKHUX Ta pOCiH-
CbKHX (paxiBLiB y rajysi saraspHol Teopii
JepxaBy i npasa, iH(popMmaLiiHoro npasa,
KOHCTHUTYLi#HOro npasa: [. B. Apicrosoi,
[. JI. Bauuno, B. M. bpuxka, 1O. I1. by-
puaa, B. II. I'aBaoscbkoro, B. M. I'Bos-
nesa, O. C. Henucosoi, B. M. l'osoBiH,
B. &. Isanosa,P. A. Kamoxuoro,b. A. Kop-
muuya, T. A. Kocreupkoi, O. B. Koxa-
HoBcbKol, I'. M. Kpacnocryn, I. B. Jlog-
BuK, A. 1. Mapyumaka, B. M. Monaxosa,
O. B. Hecrepenko, IO. B. ITanarxmoxk,
T. O. IlpucryneHko, P. C. Cucrosuy,
B. B. Cepeniok, T. M. Cninbko, M. A. Pe-
notoBa, B. C. Humbamwoka, M. 4. [lsels
Ta iHIIUX.

TakuM 4MHOM, BaXKJ/MUBICTb CTBOPEHHS
npaBoBOro (yHIAMEHTY Po3BUTKY 3MI
B YKpaiHi, B SKOMYy Ma€ BH3HaBaTHCSl Ta
3a0e3MeyyBaTHCsl KOHCTHUTYLiHHe TpaBo
rpoMajsiH Ha iHpopMaliio, a oTKe 1 Heob-
XiIHicTb pOo3poOKH Ta BAOCKOHAJEHHS Bif-
MOBiIHOTO 3aKOHOJABCTBA, 3 OAHOTO OOKY,
i BIACYTHICTP Cy4YaCHHUX KOMIIJIEKCHHUX
HalpaloBaHb  KOHCTUTYLiIMHO-NPAaBOBUX
OCHOB opranisauii Ta aisiabHOCTI 3MI —
3 iHIIOTO, 06YMOBJIIOIOTh AKTyaJbHICTh Ja-
HOTO JOCJIiI?KEHHS.

MeTo10 cTaTTi € HOC/iIXKEHHS KOHCTH-
TYLiAHO-IPaBOBOr0 peryJ/l0BaHHS Opraxi-
3amii Ta misabHocTi 3MI B YKpaiHi, Horo
aHaJi3 | BUSBJIEHHSI OCHOBHUX TEHIEHIIH
Ta LJISXiB BAOCKOHAJEHHS KOHCTUTYLiH-
HO-IIPaBOBOI peryiaMeHTalli.

Haii6inbw pesbeHUM TpPEHAOM pO3-
BUTKY KOHCTHUTYLiHHO-IPaBOBOr0 CTaTycCy
cyyacHux 3MI e, y nepury yepry, TSXKiHHS
JI0 HOTO YHOPMYBAHH$SI B UHHHOMY KOHCTH-
TYLiHHOMY 3aKOHOAABCTBI Ta jeTasisalis
KOHCTUTYUIHHO-IPABOBUX IOJIOXKEHb PO
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3MI B notouHomy 3akoHomaBcTBi. e mo-
SICHIOETBCS HacamIepe[ BiICyTHICTIO BIPO-
JIOBXK 0araTbox AeCSTHJITb NPaBoBoi 6asu
IIOJO MisiAbHOCTI BiT4M3HSIHUX 3MI.

Jlule 3 mporoJolleHHsIM AeMOKpaTil Ta
raacHocTi micas 1986 p., 3 TPUHHATTAM
y 1990 p. y xomumnabomy CPCP 3akony
«[Ipo mpecy Ta iH1i 3aco6u MacoBoi iH(pOp-
Malii» MOCTYIMOBO TOYaJH PO3B’A3yBaTUCS
HOpPMaTUBHI Npo6/eMH (YHKLIOHYBaHHS
3MI [1].

B Ykpaini nepwumM po3pobseHUM Ta
MPUAHSATHM HOPMaTHBHO-IIPABOBUM aKTOM,
3aBJAHHSAM SIKOTO CTaJjia perJiaMeHTalis is-
hopMaliiHUX BiTHOCHH, CcTaB 3akoH YK-
painu «IIpo indopmauito», SKUH 10 NpUE-
HATTS KoHcTutyuii ¥Ykpainu 6yB 6asucom
IJ151 pO3POOKU | IPUHHATTS {HIIUX HOpMa-
TUBHO-TIPABOBUX aKTiB.

[Ticns BU3HAYEHHS L[bOTO, YKPATHCHKUN
3aKOHOJaBellb II0YaB HapOLlyBaTH Macy
HOPMAaTHUBHO-NIPABOBUX aKTiB, 3aBJaHHAM
SKHX CTaJO PEryJyioBaHHS AiSJIbHOCTI OK-
pemux 3MI (manpuxinmi 1992 p. 6yB npwu-
HHATHHA 3akoH Ykpainu «[Ipo npykoBaHi
3aco6u MacoBol iHpopmalii B Ykpaini» [2],
y 1993 p. — «[Ipo TenebauenHst Ta pamio-
MoBseHHs» [3], ma mouatky 1995 p. —
«[Tpo incopmauiitni arenrctsa» [4]).

3arajoM, YMHHE 3aKOHOAaBYe Bpe-
ryJIoBaHHS JHisibHOCTI cuctemn 3MI B
KpalHax pO3BHHEHMX AEMOKpaTill MOKHa
YMOBHO PO3JiNHUTH HA Te, B paMKaX SKOro
icHye OoKpeMH# 3aKOH Npo (DYyHKLiOHYBaH-
ua 3MI (Ascrpis, lseuis, Ppanuia), i
Take, LI0 He Ma€ OKPEMOro 3aKOHY Ipo
3MI (Besnuka bpuranis, CIIA). ITouactu
lle TIOB’SI3aHO 3 JepXKaBHUM YCTPOEM: 3a
(henepaspHOro ycTpor 3akoHu npo 3MI
MalTb perioHaJbHHAN CTaTycC, a 3a YHiTap-
HOTO — HalioHaJbHUH [5].

Tomy 3 TpboX HaHOiIbI BHU3HAHUX
NpaBOBUX Mojesel misibHocTi 3MI y cyc-
MiJbCTBI — aMEepHUKAHCHKOI, aHTJIiHCBKOI
Ta (DpaHIly3bKOI, Ha IYMKY YKpPaiHCbKOIO
HaykoBuUs B. Illknspa, YkpaiHa Tsxie no
OCTaHHBOI, [0 3aCBiAYye MepeJik gepxKas-
HUX aKTiB KOHCTUTYLiHHO-PaBOBOTO CTa-
Tycy ykpaincbkux 3MI [6].

3 kiHusg 1970-x pp. NpUHUMOM CBO-
6omu cjoBa Ta OOCTyMy M0 iHpopmalii,
3ajeksapoBani B KoHBeHLil Npo 3axucT
MpaB | OCHOBHHMX CBOGOA JIIOAWHH, 3TiIHO

3 [OCJIMKEHHSMH €BPONEHCHbKUX y4YeHHX,
3HAUILIKN CBO€ Bimo6paxeHHs B KoHctury-
LiX cTa OBAAUSATH YOTHPbOX KpaiH CBITY
[7]. TIpu ubomy 3axonomasctgo IllBewii y
rasysi iHdopmaLil Ha CbOrOAHI BiIHOCUTb-
Csl 10 HaUOiJbIL YiTKUX, perJaMeHTOBaHUX
Ta NMPO30PUX AKTiB HE TiJIbKU Y €BPOIEeNCh-
KOMY CIIiBTOBApPHUCTBi, a8 1 y BCbOMY CBITi.

Ha nymxy A. Il 3anus, came Konc-
TUTYLi BIATBOPIOE C(OPMOBaHy y Cyc-
MiJbHIA CBiZOMOCTi CBIiTOTJISIAHY OILIHKY
JIIOLICBKOTO (pakTOpa, KOHCTaTyIOUd HOro
HaWBHUILlEe MiCUe y CYCIIJbCTBI cepen ycix
coljaNbHUX LiHHOCTEH, a depe3 KOHCTH-
TyUiliHe 3aKpilJieHHS Hajae imel JIIOIUHU
HOpPMaTHBHOTrO xapakrepy [8].

KoHcTutyuis YKpaiHu, npeacTaBiIsioun
co6oto OcHOBHHUH 3aKOH YKpaiHu, Bixirpae
MPOBiAHY POJib B IPaBOBOMY 3abe3reueHHi
nisimbHOCTi 3MI.

Koncturyuis Ykpainu (Tak, sx i B 6a-
raTboX KpaiHax) He Gepe Ha cebe pery-
JIIOBaHHSl iH(OpMaUiMHUX BiIHOCHH. ¥ce
Lie NMepeKJ/JaLaeTbCad Ha CHeliaJbHi 3aKOHH.
Mir 6u 6yTH, mpaBaa, WIMHH TiAPO3MIiN
«CBobona iHdopmauii» 3a npoektom KoH-
CTUTYLil YKpainu Bix 26 xoTHa 1993 p.
3ronoM yxxe HOBi PO3POOHMKH Bif MOAiTY
OcHoBHOTO 3aKOHy Ha MiAPO3IIIH BiI-
MOBMJIMCh. Tak BUNAMM JAedKi MiApO3AiIH
— He Tinbku 14-1: «CBobona indopmariis.
Jo6pe 1ie 4 MoOraHo, 3aJeXUThb Bil CUCTe-
MH 3aKOHOZABCTBA B JepPrKaBi, Bil pakTHU-
HUX KOHCTUTYLiMHUX FapaHTil — NpSIMHUX
ab0 4yepe3 KOHCTUTYLiHHHUUA piBeHb CcIle-
LiaJbHUX 3aKOHiB. MOXKJHUBO, NOLi/JbHIlIe
6ys0 6 30eperTd OKpeMi MiIPO3AIIH PO
rapaHrilo npas i cBo6OI, OCBiTy, HaykKy,
KYJbTYpY, FPOMajChKi 06’ €AHAHHS... { CBO-
Gony indopmauii [6].

OcHoBolO  TpaBoBOl  peryiaMeHTaLil
mistmeHOCTi 3MI Ta 3aKoHOmABUOTO pery-
JIIOBaHHS iH(OpPMALiHOro MpOCTOPY B
Yxpaiti € nosoxenus cratti 34 Konctu-
Tyuil YKpaiHH, $IKi YTBEpPIKYIOTb MPaBo
KOXXHOTO TpOMaJsiHUHA BiJbHO LIYKATH,
OlepXKyBaTH, IepefaBaTH, BUPOOJAATH Ta
NOLIMpPIOBATH iH(popMalilo Oyab-IKUM 3a-
KOHHUM CHOCOOOM.

BigmiTuMO TakoXX BaXKJIMUBICTL 4YACTHU-
HU | cratTi 34, sika mporoJoiye cBoboLy
JAYMKH i cI0Ba, CBOOOJY BHpaxKeHHS CBOIX
noryisiB i nepeKoHaHb. Bax./1Bo, 1106 3a-
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JleKJlapoBaHe IIpaBo Ha cBOOOAY CJ/OBa He
3a/IMIIUJIOCs Jule aekjaapauieo. Coryii-
HOIO 1110JI0 1IbOTO € AyMKa BigoMOro Mefia-
topucta H. Iletposoi: «Came 3MI MOXKYyTb
BIIKPUTH MOCTTOTAMNITAPHI CYCHiJIbCTBA 10
30BHILIHBOTO CBiTY, 3a0€3MeUUTH MPOCBITY
rPOMAaJCbKOCTI, CIOPUSATH 1M Yy 3AiIACHEHHI
no6pe npoiHpopmMoBaHOTO BUHOPY, cTabii-
3yBaTH BiNbHUH 06ir iH(popMaLii Ta 3abes-
MEeYUTH PisHOMaHITHICTH morisais» [9].

B ycbomy umBinizoBaHOMYy  CBiTi
KaTeropis cBoboiM  cJOBa  BHUCTYIIA€
HeBiI €éMHHUM TPUPOAHHUM YUHHHUKOM CycC-
ninbHOro OyTTS | ONHOYAcCHO OfHI€W 3
HaWiCTOTHIIIMX  [eMOKPAaTHUHUX  HOPM
KoHcTuTyLil, NpakTUKOO KOHCTUTYLiHHO-
ro Jany. B Ykpaini xx noku 1o BinzHaua-
I0Tb NIPaBOBY HeNOCKOHAJICTb, a 3BiICH U
npobJjeMH peaJfisalii B peasbHOMY XKHUTTi
cBobonu cjoBa Ta iHpopmauil. Tak, mix
yac mapJaMeHTChbKHUX CJyXaHb y Bepxos-
Hii Pani Yxpainu 10 kBitas 1997 p. «Cso-
6oga ciaoBa B YKpaiHi: cTaH, mpobaeMmH,
NepcreKTUBU» KPUTHYHO IpOaHa/i30BaHO
crattio 34 KoHctutyuil YkpaiHu nmpo cBo-
6ony caosa [10]. Byno ckasano, mwo us
cTaTTs He Kpaia B OcHOBHOMY 3aKOHi, He
poOUTH 1M YecTi SIKIIO He CYyTO 3MiCTOM, TO
HesIKiCHUMHU (hopmymoBanHsaMu [11].

3a Bucsaosom lO. C. llemuryyenka, 3
IOPUIUYHOI TOYKM 30pY KOHCTHUTYLiHHE
NpaBO KOKHOTO Ha CBOGOAY AYMKH i CJIOBa
Ta Ha BiJibHe BUPaXKEHHSI CBOIX MOTIALIB i
NepeKOHAaHb MOJIATa€ B MOXKJIUBOCTI KOXK-
HOI OCOOHMCTOCTi CaMOCTIHHO BH3HAUaTH
g cebe cuUCTeMy MOpaJ/IbHHX, OYXOBHHUX
Ta {HIIKMX LiHHOCTeH Ta BiJbHO, 6e3 OyIb-
SIKOTO i€0JIOTIYHOTO UM {HIIOTO KOHTPOJIIO
OTIPUMIONHIOBATH CBOI AYMKH LUJSIXOM BHU-
KOpUCTaHHS Oyab-IKUX 3aco0iB IX BHUpa-
JKeHHSl, y TOMY YHUCJ/i uepe3 MOLIMPEHHS
inpopmauil y ¢opmi morsismiB i nepexo-
HaHb UIOJ0 Pi3HUX NHUTaHb MOJITUYHOrO,
€KOHOMIUHOT0, KYJbTYPHOTO, JTYXOBHOTO
XKUTTS CYCIi/IbCTBA i aepxasu [12].

Heo6xinHo 3ayBaKuTH, 110 B UaCTHHI 3
crarti 34 Koncruryuil Ykpainu € 3actepe-
JKeHHS 10J0 3AiHCHEHHS LUX MpaB, SKILIO
e CTOCYETbCS iHTepeciB HallioHAJbHOL
Oesneku, TepuUTOpiasbHOI ULiMicHOCTI abo
rPOMaJChbKOro MOpsiAKY 3 MeTowl 3amobi-
raHHS 3aBOPYIUEHHSM UM 3JI0YMHAM, MAJIS
OXOPOHHU 3[0POB’Sl HACeJeHHS, IJIs 3aXHC-

Ty penyTalii abo mpas iHIIUX JNIOAEH, AJs
3arno6iraHHs Po3roJIolleHHI0 iH(popMalLLl,
ofepXkaHol KoH(pineHUilHO, a6o AJsd mMif-
TPUMaHHS aBTOPUTETY i HeylepeIKeHOCTi
npaBocynns. BapTo BkasaTu, 1o Bigmosin-
HO 10 yacTHHH 2 cTaTTi 64 KoHcTUTYLiH
i oOMeXeHHS MOXKYTb OYTH [OMOBHEHI
OOMEXXEHHSIMH, sIKi BCTaHOBJIOIOTHCS B
yMOBaX BOEHHOro a60 Haa3BHYaHHOro
CTaHy.

[Tonoxenusi Koncruryuii Ykpainu He
AKUEHTYIOTb yBary caMe Ha [iIbHOCTI
3MI, ajse, B 1iJIOMYy, BOHH CKJIagamOTh J0-
CUTb MIUHHH (hyHIaMEHT perJjaMeHTyBaH-
HSl TPaBOBUX BiTHOCUH B iH(opMaLilHi}
cthepi xutTa cycminbersa [13]. ¥V Koncru-
Tyuil YKpaiHU 3akpimJeHi Taki KOHCTHUTY-
LIHHI 0CHOBU aisybHOCTI SMI:

1. Cr. 34 — cBobGoma OymMKH i cJ0Ba,
BiJibHE BHpayKeHHSI CBOIX MOTJSAMB i mepe-
koHaub (u. 1), cBoGona inpopmatii (8 To-
My uucgi, macosoi) (4. 2), sakpinseHHs
MOXKJIMBOCTI 0OMeXKeHb Ha OCHOBI 3aKOHY
(u. 3);

2. Cr. 13 — 3abesnedyeHHs 3aXHUCTy
npaBa BJacHocTi (eKOHOMiuHa rapauTis
nisnbHOCTI HemepxkaBHUX 3MI) (4. 4);

3. Cr. 15 — 3akpimyieHHs MOJITHYHOI,
€KOHOMIYHOI Ta imeoJsoriyHol GaraToMaHiT-
nocti (u.1), 3a6opona uensypu (u. 3);

JlocuTh BaXKJIWBOIO MJISI PeryJIOBaHHS
nistibHocTi 3MI e Hopma Koncerutyuil Yk-
paiHu, 3akpinjieHa B YaCTHHi 3 cTaTTi 15,
a came: «lleH3ypa 3a6opoHeHa». Binmnosiz-
HO o 3akoHy Ykpainu «[Ipo BHeceHHs
3MiH no 3akoHy Ykpainu «[Ipo inpopma-
uito» (cratTs 24), ueHsypa — ue Oynb-gKa
BHUMOTa, CIPSIMOBAaHA, 30KpeMa, 0 XKYyp-
HaJicTa, 3acoby MacoBoi iH(popmaLil, #oro
3acHoBHUKa (CTiB3aCHOBHWKA), BHAABLS,
KepiBHHMKA, pO3MOBCIOIKYBaya, Y3TOMXKY-
BaTH i{HQopMauilo mo 11 momupeHHs abo
HaKJ/JaJeHHs 3a00pOHM YM IepeLIKOIKaH-
Hs B OyIb-sIKiH iHIIIH GopMmi THpaKyBaHHIO
abo mowupeHHo iHpopmauii. BonHoyac us
3a00pOHa He MOLIMPIOETHCS HA BUIAMKH,
KOJIM TOMepenHe y3rolxkKeHHs iHdopmawil
3MIUCHIOETBCS Ha TMiACTaBi 3aKOHy, a Ta-
KOXK y pasi Hak/JageHHs CyIOM 3a00poHU
Ha TIOLIMpPeHHs iH(popMalli.

BapTo 3BepHYTH yBary Ha CJIOBO «30K-
peMa» mepen TMepesikoM Cy06’€KTiB, sKi
MOTEHLiHHO MOXYTb 3a3HABATH IEeH3YPH.
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Paniwe (B pepaxuii 3akony Ykpainu «[Ipo
inpopmanio» 1992 p.) wuensypa wmoraa
cTocyBaTHCs Julle XypHanictis i 3MI,
ajie 3po3yMizio, 10 11 MOXYTb 3a3HaBaTH
i MUCbMEeHHHMKH, aBTOPU HAYKOBMX Ipallb
Ta iH., IpOTe Ha CbOTOJHI 3aKOHOJABYi ra-
paHTil 3aXWCTy Bif UEH3YpPH TMOLIUPEHO i
Ha HUX. |3 BU3HAUYeHHS LIeH3YypU NIpUOpaHo
3rajIky Npo Te, L0 BOHAa MAaE€ BUXOAUTH 3
60Ky Jep»KaBHHUX OpraHiB, iX N0CaJOBUX
0ci6, ToOTO Temnep LieH3ypoto Oyne TaKoX i
BTpydaHHs BiacHuKa 3MI B TBopuunii mpo-
nec (OKpiM BUMAIKy 3aTBepIXKEHHS Bjac-
HMKOM pelakKLilHOro CTaTyTy, NpaBUJ pe-
MAKIIHHOI TTOMITHKH, 3MiH 10 HHX).

A.T. Pixtep Bkasye, mo «3a6opoHa
LEeH3yPH [I0CTa€ TOJOBHUM €JIEMEHTOM 3a-
6esnevyeHHs1 cBo6OAM BUPOOHULTBA Ta MO-
MpeHHs: MacoBoi iHdopmauii» [14]. Cain
TaKOXK TiAKPECIUTH, II0 IOJOXKEHHS PO
3a00pOHY LIEH3YPH SIK NMPUHLMIY CBOOOIU
MacoBol {H(popMaLil 3aKpinJI0I0THCH B KOH-
CTUTYLIAX GaraThox mepxas cBity [15].

[Ile pan KOHCTUTYLIHHUX I0JI0XKEHb
Mae BigHoweHH [0 nigapHocTi 3MI i
OB ’SI3Y€ThCS 3 OKPEMUMHU BHIAMHU iH(OP-
mauil. [Tepr 3a Bce, 1Lie CTOCYEThCS TAKOTO
BaXKJIMBOTO BHAYy iH(opmalii sik npaBoBa
iHpopMmalis, 06ir fKoi 3HAUHOI Mipolo
3abesneuyetbess 3MI. Bimnosinno, 3MI
€ OIHUM i3 HaumieBilux hakTopis op-
MYBaHHSl Ta MiABMIIEHHS PiBHS NPaBOBOI
KyJbTypH HaceJeHHd. 3 OIMISAy Ha L,
BaXKKO NEePeOLiHUTH 3HaueHHs cT. 57 Kon-
CTUTYLil YKpaiHH, 3TiIHO 3 SKOI KOXKHO-
MY rapaHTyeTbCsl NPaBO 3HATH CBOI IpaBa
Ta 000B’SI3KH. 3aKOHM Ta iHIII HOPMAaTHB-
HO-TIPAaBOBi aKTH, $Ki BHU3HAUAIOTb IIpaBa
Ta 000B’S3KM I'POMajsiH, MalTb OyTH M10-
BeJleHi 0 BioMa HaceJleHHSl y MOPSIKY,
BCTAHOBJIEHOMY 3aKOHOM; y MNPOTUBHOMY
pasi BOHM € HEYHHHUMH.

Ha croronni B Ykpaini copmyBanacs
creuriyHa HalioHaJbHA NOKTPUHA TIpa-
Ba, sIKa NOeJHye B cobOi ejeMeHTH OBOX
HaUMOLIMPeHIlUX Yy CBiTI aHIJ0-aMepu-
KaHCbKOTO ¥ KOHTMHEHTaJbHOTO MiAXOiB.
lomo missibrOCcTi 3MI, TO — 3 OmHOrO
60Ky — TMpOTSroM pOKiB He3aJeKHOCTi
CTBOpPEHHUH YUMaJHUH KOPIyC CHeliaJbHUX
33aKOHIB Ta IifA3aKOHHUX HOPMaTHUBHHUX
aKTiB, 110 (hparMeHTapHO PeryJIoITb OK-
peMi acmekTH iX Hisi/IbHOCTi, He TBOPSYH,

OJHaK, uiTKol iepapxiuHoi cucrtemu. Ha-
CJIIIKOM TaKoi NPaBOTBOPUOI NPAKTHUKU €
Te, L0 psil NPUHHATUX 3aKOHIB YKpaiHH,
SIKi IPSIMO UM ONOCEPENKOBAHO PEryJIO0Thb
opraHisamitoo ta misnpHicTs 3MI, KoHLen-
TyaJIbHO He y3TOJKeHi MixK co0oto, 3a3Ha-
YeHi B HUX HOPMH CyllepedyaTb OJHA OJHIH
i MopoMXKyIOTh MPABOBHUH Xaoc.

3 iHmoro 60Ky — 3HAuUHUH MacuB
HOPM, L0 CTOCYIOTbCSI PeryJII0BaHHS Aislilb-
Hocti 3MI, MicTUTBCS y KOmU(piKOBAHOMY
3aKOHOMABCTBI CYMiXKHUX Trajysed INpasa,
HalpUKJIal — B LUBIJIBHOMY, aaMiHiCcTpa-
TUBHOMY, TPYLOBOMY, KpPHUMiHaJbHOMY.
Taxka Monesb CTBOPIOE HHU3KY CepHO3HMX
cHcTeMHUX Tipo6Jem [16].

OcTtaHHiM YacoM Teopisi Ta TpaKTHKa
NPaBOTBOPEHHS B HALUiH KpalHi CXUJISETHCS
[0 OPYTOTo Miaxomy, 6iJbll TpagulilHOTO
17 YKpaiHu, TO6TO IOPUIUYHO! JOKTPUHH
JieraJbHOI CHCTeMaTH3allil 3aKOHOJaBC-
TBa Ha piBHI Koaudikauil. Ile xapakrepHo
IJIS1 TUX Tajy3ed 3aKOHOAABCTBA, y SKHX
MHOXHHa NPaBOBUX HOPM Yy MeBHiH cgepi
CYCHiNIbBHUX BiIHOCUH MOCSITJIa KPUTUYHOL
MacH Ta WIOA0 SIKHUX 3MAi{HCHEHO HayKOBi
OOIPYHTOBaHY CHCTeMaTH3alilo Ha piBHi
neranbHol komupikauii [17]. dx 3asHa-
YalTbh BiTYM3HSAHI HAYKOBL, BiACYTHiCTb
CUCTEMHOCTI B MiAXomax 10 Koaudikaril
iH(hopMaLiHHOTO 3aKOHOAABCTBA € OAHiE0
3 BaXK/JMBUX IIpoOseM HOro peopmyBaH-
HSl, TOMYy U TIPONOHYIOTb po3poOJ/eHHs IH-
(hopMaLiHOTO KOAEKCY.

LlikaBol0 0COOJIMBICTIO PO3BUTKY 3aKO-
HozmaBcTBa YkpaiHu mpo 3MI crana Bin-
CYTHICTb €IMHOT0 HOPMAaTHBHO-NPaBOBOrO
aKTa, 110 MaB OU perymaioBaTH MPaBOBHH
cratyc ycix pisHoBunis 3MI, sikum, Ha-
npukgan, ans Pocilickkoi Peneparii e
3akon «[Ipo 3acobu wmacoBoi iHdopma-
uii» [18]. TloniGuy 0 HbOro yHKUiIO B
Ykpaini BUKOHye 3akoH Ykpainu «[Ipo
BHeCeHHs 3MiH 10 3akoHy Ykpainu «[Ipo
iHpopMmaLilo», ane BiH NMOLIKUPIOE CBOKO Ail0
He Juue Ha 3MI, ane i BigmoigHO mpe-
amMOysnu pOT0 3aKOHY «Ha iH(opMaIiiHi
BiIHOCHUHH, SIKi BUHHKAIOTb Yy BCiX cdepax
JKUTTS | AiJIBHOCTI CYCMiJIbCTBA U AeprKa-
BU IIPU OJEPKaHHi, BUKOPUCTAHHI, NOLIU-
peHHi i 36epiranHi iHpopMalLLi».

TaxuM uMHOM, yKpaiHCBbKi 3aKOHH, IO
peryJmoonTb  LiSJBHICTD  PiSHOMaHITHHUX
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BuziB 3MI, nil0Th MPAaKTHUYHO He3aJeXKHO
OIMH Bifl OIHOTO, IO TPHU3BEJO OO0 CyTTE-
BUX pO30iXKHOCTEH Yy MpPaBOBOMY CTaTyci
3MI. Bongnouac 3akoH Pocificekoi Pene-
pauii «IIpo 3acobu macoBoi iHopmaLii»
3piBHAB OyIb-Ki (POPMHU NepioAUYHOrO IOo-
LIMpeHHs] MacoBoi iHpopmauil [18].

[TepeBaroro  «yKkpaiHCBKOro»  IIISIXY
PO3BUTKY 3aKoHonaBcTBa mpo 3MI craso
6iJbll TJIMOOKe OMNpALIOBAHHS HOPM, IO
peryJ/oTh CHeUu@iyHi CTOPOHH Misi/ib-
HOCTi OKpeMHX BUAIB Mac-Menia. Moro He-
JIOJIIKOM — Jesika po3OiKHICTb y HOpMaX,
1110 TIPU3BeJa 10 CUTYallil, KOJIK [Ba Pi3HUX
3MI, wo nepecaigyoTh €IMHY Uidb — iH-
(hopMyBaHHS IPOMAACBKOCTI, — aJjie J0Csl-
raloThb Li€l Liji 32 JONOMOTOK0 Pi3HUX TeX-
HIYHUX METO.iB (upyKOBaHo'f NpPOAYKLI,
TeJie- UM PafiOMOBJIEHHS), MalTh Pi3HHUH
CTaTyC LIOAO BiANOBiZAJbHOCTI 3a CBOIN
NiSIIBHICTD.

Bucsit/o0ul NUTaHHS MPaBOBOTO 3a-
OesneyeHHs iH(OPMALiMHUX BiAHOCHH,
30KpeMa y cepi macoBol iHpopmaLlii, He-
00XiTHO MiAKPeCJUTH HasiBHICTb 3HAYHOL
KiJIbBKOCTI HOPMAaTHUBHO-NIPABOBUX  aKTIB,
SIKi perymomTh iH(popMaliiHi BiIHOCHHH.
Jlo nepesiky 3akoHiB YKpaiHH, L0 pe-
TyJ0I0Th AisabHicTh 3MI, cain BinHecTH
taki: «[Ipo indopmauio» [19]; «[Tpo mo-
ctyn go ny6.iunoi indopmauii» [20]; «IIpo
Konuenuito HaujonanbHol mnporpamu iH-
¢opmatusauii» [21]; «Ipo Hauionanbny
nporpamy iHpopmatusauii> [22]; «IIpo
OcHoBHi 3acany po3BUTKY iH(opMaLiiiHO-
ro cycmiibctBa B Ykpaini Ha 2007-2015
poxu» [23]; «[Ipo apykoBaHi 3acobu Ma-
cogoi indopmauii (mpecy) B Yrpaini» [2];
«IIpo mepxxaBHy MiATPUMKY 3acobiB Maco-
BOI iH(hopMaLlil Ta colianbHUN 3aXUCT XKYp-
nanictie» [24]; «[Ipo mopsmok BUCBiT/IEH-
Hfl HiSJIbHOCTi OpraHiB [ep:KaBHOI BJaiu
Ta OpraHiB MiCLIeBOrO CaMOBPSAYBaHHA B
Yxpaini 3aco6amu MacoBoi iHpopmauii»
[25]; IIpo incdopmauiiini arenrcrsa» [4];
«[Ipo TeneGauenns i pagiomosaenHs» [3];
«ITpo renekomynikauii» [26]; «[Tpo saxuct
cycminbHoi Mopadi» [27] Tomo.

Brim Hanbinbmmi 3a 06CATOM MacHB y
iepapxiuHil cTpyKTypi HOPMaTHBHOIO Ma-
Tepiany 3 nutaHb AisabHOCTI 3MI MicTUTB-
cs B MiI32aKOHHHX HOPMATHBHO-TNPABOBHUX
aKTax, 30KpeMa, B moctaHoBax KabiHery

MiHicTpiB YKpaiHHW, aKTax MiHICTEpCTB,
JepKaBHUX KOMITeTiB, IHIIMX LEHTpaJb-
HHMX OpraHiB BUKOHABUOI BJIaiH, MiCLlEBHX
NepXKaBHUX aMiHiCTpaLUill TOLIO.

Pasom 3 TUM BapTo 3ayBaxKUTH, L10 Ha
cborofiHi morpe6ye YHIOCKOHAJEeHHS CTaH
IpaBoBOTO 3abe3nedyeHHs HisbHOCTI 3MI.
OnHieo i3 roJOBHUX NPUYUH HE3aM0BiJb-
HOTO CTaHy peded MoCTae Te, L0 3HAYHA
KIJIBKICTb HODMATHBHO-IIPABOBHUX  aKTiB
monao 3abesrneveHHs iHpopMauUilHUX Bid-
HOCHUH Oynu NpuHHATI paHiwe, HiXK Kown-
cTuTylist YKpainu. Cuin miakpecauTH, 110
JaHe 3ayBaXKeHHSI CTOCYETbCS U 3aKOHY
Yxpainu «IIpo indopmauito». Tomy npuii-
HATTS 13 ciung 2011 p. 3axkoHy YKpaiHu
«ITpo indopmauito» B HOBil penakuil cpu-
SJI0 HaJleXKHOMY IIpaBOBOMY 3abe3leueH-
HIO Ta edeKTUBHIA peasnizauil MOJ0OXKEHb
ct. 34 Konctutyuii YKpalHM 11010 CBO-
6onu iH(popMalii 30kpeMa Mix Yac 3acek-
peuyBaHHSI JOKYMeHTIB, siKi OY/JM 3aKpHUTI
IJ1s 3arajilbHOro IOCTYMY 3 MNOPYLIeHHSM
3aKOHONABCTBA. BomHoyac w1ed 3akoH
BHM3HAUMB MOAANbLUIMH PO3BUTOK 3aKOHO-
IaBcTBa y cdepi macoBoi iHdopmalii Ta,
BiANOBiHO, MpPAaBOBOIO pEryJIOBaHHA iH-
(opMaLifiHuX BifHOCHH y c(epi MacoBoi
iHdopmauii.

Xoua YkpaiHa mocigae ofHe 3 NepLIUX
micup B CHJI 3a KinbkicTio 3aKOHiB, Mpu-
cBsiueHUx AismpHOCTi 3MI, mpore piBeHb
MPaKTHYHOTO 3aCTOCYBAHHS LUX 3aKOHIB
Ha MpaKTULi, Ha XaJ/b, 3a/Ullae 0axaTu
Kpaloro Ta notpebye CBOro KOPHUI'YBaH-
HSL.

Awnanisyroun BigmoBigHe 3aKOHOAAB-
ctBo, I. B. JlionBuk BHOKpemJtoe Taki
npobJeMH: BeJHKa KiJbKiCTb 3aKOHIB Ta
Mi3aKOHHUX HOPDMATHBHUX aKTiB y ccepi
nisibHocTi 3MI  yckJaagHioe 1X MOLIYK,
aHa/i3 Ta y3TOIKEeHH§ AJI NPaKTUUHOTO
3aCTOCYBAHH{; 3aCTapiJicTb 3aKOHOIAB-
yux akTiB npo 3MI Ta IX Hey3romKeHIiCTb
3 noJoxeHHaMH Konetutyuil Ykpainu i
MK c00010; BiICYTHICTb JieTaJbHOI UiTKOI
iepapxiuHoi €IHOCTi 3aKOHiB, L0 BUKJ/IH-
Kae cynepeu/juBe TJyMauyeHHs IpH 3a-
CTOCYBAaHHI NPaBOBUX HOPM y IPaKTHL;
IeKJapaTUBHUH XapakTep 6arathox i3 3a-
KOHOJaBuuX akTiB npo 3MI 3a BigcyTHOCTI
Ni€BUX IOPUAUYHHUX MeXaHi3MiB peaJiza-
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JDKEHICTh 3aKOHOJABYMX akTiB mpo 3MI;
HEBiANOBIAHICTh paHHIX 3aKOHOLABUYHX aK-
TiB npo 3MI MiKHapoIHUM CTaHIapTaM y
ranysi cBo6OIM CJI0BA; BIACYTHICTb €IMHO-
ro Kogu(pikoBaHOTro 3aKOHOAABYOTO aKTa y
ctepi iHopmaLifiHOrO MpaBa, poO3Aia1 YU
migpo3misn sikoro 6 y3arajbHIOBaB HOpPMa-
THUBHI TI0OJIOKEHHS 3aKOHOAABCTBA IIPO
3MI Touo [28].

Amnagniz BignosinHux crateét Koncrury-
Uil YKpaiHu 103BOJIsI€ IiUTH BUCHOBKY, L0
nosioxkeHHs: OCHOBHOrO 3aKOHY KpaiHU He
akIeHTyIOTh yBary came Ha 3MI, ane B
LiJIOMy BOHM CKJAAal0Th NOCHTb MIilIHUH
(hyHIAMEHT peryJ/ioBaHHS MPAaBOBUX Bif-
HOCHH y LiH BaXX/JUBIH LIAPUHI XKUTTS CyC-
ninbctBa. KoXKHOMY rapaHTyeTbCs MPaBo
Ha CBOOOMY AYMKH i CJIOBA, BiJibHE BHU-
pakeHHsI CBOIX MOTJISIAIB i MepPeKOHAaHb.
Koxken BmpaBi BinbHO 36upatH, 30epira-
TH, BUKOPUCTOBYBAaTH H TOILUKPIOBATH iH-
(hopMmaLilo yCHO, MUCbMOBO a0 B iHIIUH
crioci6 — Ha cBilt BUOGIp (ct. 34 Koncru-
tyuii). ITo cyTi, e KOHCTHUTYUilHE MOJIO-
JKEHHSI MPOroJIOLIy€E BiIKPUTICTb Ta CBOGO-
ny 3MI. Tomy KOHCTUTYUIHHI MOJIOXKEHHS
BH3HAYalOTh OCHOBHI HAaNpsIMKU Ta CKJaf,
CTPYKTYPYIOTb 3aKOHOABUY 6a3y YKpaiHu
y cdepi perynioBaHHS opraHisauil Aisiib-
Hocti 3MI Tta mpaBa rpomansH Ha iH(Op-
Mallifo, Ky Ha CbOTOJHI CK/IafalTh, OKPiM
Koncrutyuil Ykpainu, cnenjanbHi 3aK0HH,
MiA3aKOHHI aKTH, OKpeMi HOPMH {HIIMX Tra-
JIy3el 3aKOHOJaBCTBA.

[TopiBHA/NBHUE aHa/i3 3aKOHOLABYOTO
perymoBanHsi 3MI B Ykpaini maB 3mory
BUSIBUTH NO3UTUBHI Ta HETraTHUBHI aCIeKTH
MpaBoBOI perjameHTalil HissibHOCTI 3MI
B Hawill fgepxasi. LlikaBoio oco6.MBicTIO
PO3BUTKY 3aKOHOJABCTBA YKpalHU IO
3MI crana BiOCyTHiCTb €IWHOTO HOpMa-
THUBHO-NIPABOBOTO aKTa, 110 MaB OU pery-
JIIOBAaTH MPaBOBUU CTATyC yCiX Pi3HOBUMIB
3MI. DBesnepeyHo NO3UTHBHUM € HasB-
HiCTb creliaJbHUX HOPMATHBHO-TIPABOBUX
aKTiB, L0 BHM3HAYAOThb MPAaBOBUH CTaTyC
npykoBaHux 3MI, perynooTh HislbHICTH
TesiebaueHHs Ta pagioMoBJeHHs. Heobxin-
HICTb MPUUAHSATTS TAKOTO aKTa TaKOX IMif-
TBEPXKYETbCS JELI0 XAOTUYHOI MOJIiTH-
Kol y c(epi mpoBeneHHsl iH(opMaLilHOI
NoJIITUKY OepxxaBu. ToMy, Ha Haly AYMKY,
€ HeoOXigHicTb y npuiHATTI 3akoHy «IIpo

3aco0u MacoBol iH¢opMmalii», B SKOMY B
OKpeMHX posgijax Oyle BperyJ/boBaHa
HiAJIbHICTD OPYKOBAHUX, ayAioBi3yaslbHUX
ta [HTepHeT-3MI.

KuarouoBi caosa: 3MI, cBoboma nym-
KU i cjioBa, ueHsypa, Koncrutyuis Ykpai-
HH, cBOOOJa MacoBol iH(popmaLii.

Cmamms  micmumo cucmemnuil
ananiz Hopm Koncmumyyii Ykpainu,
3aKkonodascmea npo disaivuicmo 3MI 8
Ykpaini. Ha ocnosi yvoeo anarisy agmo-
POM BUBHAUAIOMBCA WUAAXU 1020 800CKO-
HAAEHH Ma NPONOHYEMbCS NPONO3ULIS
w000 Heobxiowocmi nputinammsa 3a-
kony «IIpo 3acobu macosoi ingopma-
yii», 8 akomy 8 okpemux poadirax 6yoe
speeyrvosana OisiibHicmes O0pYyKOBAHUX,
ayodiosisyarviux ma Inmeprem-3MI.

Cmamovsa  codepaucum  cucmemHolil
anaius Hopm Kowcmumyyuu Yxpaurot,
3aKkoHoO0amenbcmea O OesimesbHOCMU
CMH & ¥kpaune. Ha ocrose amoeo ana-
AU3A ABMOPOM ONpedesstomcs nymu eco
CoBepuleHCmBOBAHUA U Npediazaemcs
npeodiosxcerue o Heobxodumocmu npuUHa-
mus 3axkona «O cpedcmsax maccosol
UHGOpMAyLU», 8 KOMOPOM 8 OMOEAbHBL
pasdenrax Oydem ypeeyaruposarna Oe-
AMEAbHOCMb NeuamHvlx, ayouosusyais-
Hoix u Humeprnem-CMH.

This article contains a systematic
analysis of the Constitution of Ukraine,
laws of the media activities in Ukraine.
On the basis of this analysis, the au-
thor defines the ways to improve it, and
offers a proposal to pass the Law «On
Mass Media», which in some sections
will be regulate the activity of print,
audiovisual and online media.
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