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ITEPEJIMOBA

[[TanoBHMi npyxe! HaBuanbHUi NMOCIOHMK, SIKHH BU TPUMAETE B
pyKax, po3poOjeHHui cHeuiaabHO Ul MIATOTOBKU 1O BCTYIHHUX
ICOUTIB 3 TPaBO3HABCTBA Ha IOPUIAMYHI (AKyJIbTETH BHIIMX
HaBYAIBHUX 3akianiB. CTPYKTYpHO BiH BiJIIOBIJA€ TOJOKEHHSIM
oporpaMM  BCTYHNHMX  icUTIB 3 gucuuiuliid  «OcHOBU
MIPaBO3HABCTBA», PEKOMEHI0BaHOi MiHICTEPCTBOM OCBITH 1 HAYKH
VYxpaiau. Takox BiH Oyne KOPUCHHM CTYACHTaM HEIOPHIMYHUX
CHEUiaJbHOCTEeH, SKUM BHUKJIAJAIOThCS Y4OOBI  JHCHUILTIHU
«OcHoBu npaBa» a6o «IIpaBo3HaBCTBOY». 3BaXyIOUH Ha 1[I0 METY,
BUJAHHS XapaKTepU3YEThCS YITKICTIO, JIOTIUHICTIO MOOYIOBU Ta
JOCTYITHICTIO TTO/IaHHS MaTepiamy.

B nociGHMKY  BHKJIaJ€HO  NHUTaHHS  JIep’KaBOTBOPEHHS,

KOHCTUTYIIIHOTO JIaJly Ta OKPEMHUX Tajy3el mpasa.



PO3A1JI 1. OCHOBHU JEPKABHU TA ITPABA.

I'nasa 1. [lep:xaBa: BAHUKHEHHSI, IOHATTS, 03HAKH,
CYTHICTb.

1.1. Haykoei meopii 6uHUKHEHHA 0epicasu.

Icropuko-nepxkaBHa Hayka Ja€ HaM YSBJIEHHA PO Iepiof
MOSIBH MEPIIUX Jiep)KaB HA HAIIii TUIaHEeTI NMPHOIMU3HO 1 SITACCST
CTOpIY TOMY.

Y cydacHii IOpUAMYHIN Haylll HapaxOBYEThCS JOCHUTH
IIUPOKE KOJIO TEeOopiil, SKi MOACHIOIOTH TNPUYMHU Ta TIPOLEC
MOXO/UKEHHS Jep)KaBU. 3arajbHa iXHS KUIBKICTh CKJaJae
npuOIN3HO MiBTOpa AecaTka. Cepenx HaHOUTBIT PO3MOBCIOIKEHUX
1 BiTOMUX (TpaguIliiHNX ) MOXKHA HA3BaTH TaKi:

1. Harpiapxanabna. [puxwneauku miei Teopii (Kondymiid,
Apucrorens V-1V cr.cT. 10 H.e.) BOa4yaroTh 00pa3 mpaBuTens y
NPUPOJHO HEOoOXimHii Biaai OaThka (Marpiapxa) B pOIMHI, SKa
30iraeThCsi 3 NOBHOB)XEHHSAMM TIJIaBU JEPXKAaBH, IiJIKPECIIOI0UH,
10 JiepKaBa — 1€ 3aKOHOMIPHUH IPOAYKT iCTOPUYHOTO PO3BUTKY
narpiapxansHoi pomuHH. Moro QopMyBaHHA IPOXOAMTH Bin
MOYaTKy YTBOPEHHS MaTpiapXajlbHOI POJAMHM Ta TPOMajH 1 Jami
yepe3 30UIbLICHHS KUIBKICHOTO CKJIaJy pOAOBUX 00’€HaHb 1
3aKpIIJIEHHS IHCTUTYTIB «MaiiopaTy» Ta KHaMICHUIITBa».

2. Teonoriuna. IlpuxunbHUKH 1i€i HAayKOBOi KOHIIEMIIii
(Xoma (Poma) AxsiHcekuii XII-XII cr.cT., Mapcumiii
[Tanyancekuii, Jak MapiTeH) NPUUMHOIO TOSBU JEp:KaBU
HA3MBaIOTh «CJIOBO 0O0Xe», TOOTO «AepiaBa € pe3yibTaT XOAIHHS
6ora y mupy». IIpu 1poMy JepkaBa B iXHbOMY PO3YMIHHI —
SBUIIE, JaHE JIOAIM 3 00Xoi BOMI, a TOMY MOBHHHE HHUMH
cripuiimatucs 6e33arnepeyuHo, 3 MoKopo. JlepkaBoo Ha3UBAETHCS
nuIIe Take o0’ eaHaHHS CYCIUIBCTBA, /e Baja CBITChKA ITIIATAE
BJIaJll LIEPKBHU K BUPA3HUKY OOTOYTroHOT BOJI1 Ha 3eMIIL.

3. Teopist nacuanscrBa (JI. I'ymmiosuy, K. Kayrcekwid, E.
Hiopuar XVII-XIX cr.ct.). V @i KOHIENIii TPUYUHOO
dbopmyBaHHS Jep)KaBH HA3WBAIOTHCS BIWHM, 3aXOIUICHHS OUIBII
BOMOBHMYMMH IIJIEMEHAMH HOBHUX TEPUTOpI Ta IUIeMeH, SKi
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BJIACTHBI TIPOIIECOBI PO3BUTKY JIIOJACTBA. Y IbOMY BOAya€eThCs
OposiB  3aKOHY NPUPOAM, II0 TPUIYCKAE TIAMOPAIKYBaHHS
CWJIBHUMM CJIA0KMX, [UIf 3aKpillJIeHHS [IOHEBOJIEHHS SAKHUX 1
CTBOPIOETBCS  JIepXKaBa K OCOOJMBHMI  amapar MpUMYCY.
[TpUXUIBPHUKY KOHLENLIi 3HAXOAATh MIATBEPIKEHHS CBOIM
BUCHOBKAM B iCTOPii PO3BUTKY 1aBHBOTEPMAHCKHUX JEPKaB.

4. NoroBipHa, BupaxeHa B imesx T. ['o06ca, JIx. Jlokka i
HI.-JI. Monteck’e XVII-XVIII cT.cT., BUAUIAE SK OCHOBHY
nepeaymMoBy  (OpPMYBaHHS  JIepKaBU  «IOPUPOAHMH  CTaH
CyCNUIbCTBa», TOOTO «BiliHA BCIX MPOTH BCixX». Buxin i3 Takoro
CTaHy CYCHUIBCTBO 3HAaXOAWTh Y pe3yJlbTaTi JOTOBOPY MiX
JIOABMU SIK NPOSBY IXHBOI BOJI Ta po3yMmy. JIOMOBIISIOYKCH NIPO
dbopMyBaHHS  JIep)KaBHU, UICHH CYCIUIBCTBA  JOOPOBLIBHO
HepeAaoTh YINPaBIIHCBKUM CTPYKTYpaM YacTHUHY CBOiX IIpaB.
Boanouac, npuxuinbHUKY 11i€] T€Opil BBaXKAIOTh, IO CYCHUIBCTBO
30epirae 3a co0O0 MPABO HA MOBAJICHHS HECHPABEIJIUBOIO Jasy,
SIKMI HE MIKITYETHCS PO COIIABHUIN 3aXUCT HACEICHHS.

5. Ileuxoaoriuna. Posrnsnyra B inesx 3. @peiiaa, I'. Tapaa,
JL.U. Terpaxunpkoro i iHmux ydeHux XIX-XX cr.ct. [lpuunan
BUHUKHEHHS JIep>KaBd BOHM BOAYalOTh B OCOOIMBOCTSIX JIFOACHKOT
TICUXIKH, SKIA BJIaCTMBA MOTpeda MIAKOPSTHCS Ta HACIHITyBaTh
Jiiepa, OCOOUCTICTb, 3JaTHY KepyBaTH CYCHIJICTBOM Bij
HapokeHHA. JlepaBa € oprasizauli€ro JUisl 3I1HCHEHHS TaKoro
KEpiBHUIITBA.

6. Opraniuna. L{s Teopis xapakTepHa IUIsl MOCIiJOBHHUKIB
napBiHi3My (30kpema, I'. CnieHcepa). JlepkaBa po3riisiaeTbes sK
pe3yabTaT COlIabHOI (OpPTraHiuHO1) €BOJIIOII1, KOJU Bi0YBa€ThCA
OpUPOAHUN BiOIp y XOJ1 30BHILIHIX BOEH 1 3aBOIOBaHb, IO
NPU3BOJATH /IO TIOSIBH  ypsi/IiB, SIKI  KEPYIOTh COILIaJbHUM
OpraHi3MoM, 10 YHOIOHIOETHCS JIFOJICBKOMY OpTraHi3MOBI.

7. Icropuko-martepianicruyna. HailiGuipil 1OBHO Teopist
po3kputa B HaykoBiii ctaTTi @. DHrensca «IloxomkeHHs ciM’i,
NPUBATHOI BIIACHOCTI Ta AEp)KaBuU». Y TPAAMIIAX PAITHCHKOI Ta
Cy4JacHOi yKpaiHChKOI IOpPHCIPYAEHLIT Wi Teopii MPUALIAETHCS
HalOUIblIe yBarw 1 HAJa€ThCsl BenuKe 3HaueHHS. [lpuiiHAaTo
noB’si3yBatH ii popmyBanHs 3 imeHamu ®. Ernensca, K. Mapkca,
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Xo0ua JICSIKI TIOJIOKEHHS 3YCTPIYaroThes 1 paHime — y mpamsx JI.
Moprana. 3riiHO 3 i€l0 KOHIEMIIIE€I0, epKaBa — 1e Pe3yJabTaT
IPUPOJHOTIO ICTOPHUYHOIO PO3BUTKY CYCHUIbCTBA. B pamkax
KOHIEMNIil PO3PI3HAIOTh €6pPONEUCbKUll Ta CXIOHUU TUIAXU
PO3BUTKY JI€pKaB.

[Tporiec BUHUKHEHHS €BPONEHCHKHX JEpiKaB BiJOMBAETHCA B
OCHOBHMX e€Talax pO3BUTKY cycrnuibcTBa. HacmiakoM nepexony
BiJl KOYOBOTO JI0 OCUIOTO CIOCOO0Y JKUTTS TUIEMIHHHX 00’ €THAHBb
CTa€ PO3BUTOK HOBUX (OPM [iSIBHOCTI JIIOJAMHU Ta MEpIINH
«PO3IMOILT mpari» (3eMyepoOCTBO 1 CKOTapCTBO).
VYIOCKOHATIOBAaHHS 3HApsIb Tpali CHPUYMHSAE (OPMYBaAHHS
pemicHuNTBa (Apyruil «posmomin mpani»). Creniamizamis B
KO>)KHOMY 3 IIUX HANPSMKIB CIIPHSE MiABUIIEHHIO MTPOAYKTUBHOCTI
npali # YyTBOPEHHIO TaK 3BaHOTO «HAJUIMIIKOBOIO IPOIYKTY,
TOOTO BHPOOHUK BHTOTOBISIE OUIBIIE TPOAYKTY, HIK MOXKE
CIIOXKHTH.

Lle#t HaUIMIIKOBUI MPOTYKT BUKOPHCTOBYETHCS Uil OOMiHY
MDK BUPOOHMKaMHU 1 TaKUM YUHOM BifOyBaeTbcs (QOpMyBaHHS
HOBOT'O BHJy JAisUTBHOCTI — TOPTiBJi (TPETi «pO3MOALT Hparii»).
HakonuyeHHs HaJUIMIIKOBOTO TMPOJYKTY B OKpPEMHX TIpymnax
CYCIIbCTBA, JI0 SKOrO JOJA€ThCS HaliMaHa mpaus JHoJeH,
(dbopMye OCHOBY MaifHOBOTO MOJTY CYCHIIBCTBA Ha 3aMOXKHHX 1
HE3aMOXHMX, TOOTO YTBOpPEHHs HpuBaTHOI BiacHocTi. Lle nae
MOIITOBX JI0 €KCIUTyaTauii JIIOJUHU JIIOJMHOI0 Ta, BiAMOBIIHO,
MOJAUTY Ha EeKCIUIyaTaTopiB 1 €KCIUIyaTOBaHMX. Y pe3yibTari
TaKOT0 MOALTY BUHUKAE KJIacoBe NMPOTUpivyys. [HTepecu it OCHOBHI
L1l TAaKUX KJIAciB (COLialbHUX T'PYI) CHOKOHBIYHO CYNEPEUJIMBI.
CrpsiMOBaHICTh OJTHUX (3aMO’KHHX) Ha 3aKpIIUIEHHS Ta PO3BUTOK
CBOTO JIOMIHYIOYOTO CTaTycy BCTyNmae Yy KOH(QIIKT 31
CHPSIMOBAHICTIO 1HIINX (HE3aMOKHHUX) IO JOCATHEHHS PIBHOTO 13
3aMOKHUMH TIPABOBOTO 1 €KOHOMIYHOTO CTAaHOBHIIIA.

IHomi mel acmekT Teopii TPAaKTYeTbCs SIK TNparHeHHs [0
3arajbHOi €KOHOMIYHOi Ta TMpaBOBOi pPIBHOCTI  (ICHYIOTH
NPUXUIBHUKY SIK PIBHOCTI B O17JHOCTI, TaK 1 piBHOCTI B 0araTcTsi).
VY pe3ynbTari po3BUTKY WX MPOTHUPIY BHHHUKAE OOpPOTHOA MIiX
KJlacaMu, SKa CHpUYMHIE (QOPMYBaHHS JAepKaBU SK (GOpPMH
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00’€THAaHHS BCHOTO CYCHUIBCTBA, 3/1aTHOI Ha OCHOBI MPUMYCY Ta
HACWJIBCTBA, IO JIi€ B IHTEpPECaX EKOHOMIYHO IMaHYIYOro Kiacy,
3a0e3neuyBaTd ICHYBaHHS LbOTO CYCHUIbCTBA SIK  €JUHOI
CTPYKTYpHU. 3roJIoM IaHiBHA YaCTHHA CYCIUIBCTBA, IO BOJIOJIE
peanbHOI0 IyONIYHOK BIaA0K0, (GOpPMYyE BIACHY CTPYKTYpY
BJIaTHUX OpTaHiB, peali3ylouu B Hill CBiii iHTepec.

Po3pi3HAIOTH  TPM  OCHOBHHUX  HANpPSIMKH  BTUICHHS
aHaJIi30BaHOI TEOpii y Mpoleci BAHUKHEHHS JIepKaB:

a) 1aBHHOA(PTHCHKUIA;

0) 1aBHBOPUMCBHKUI;

B) 1aBHbOI'€PMAHCBKHA.

Icropuko-peanicTiuyHa KOHIEMLISA XapaKTepusye IMpoLec,
BJIACTUBUI TaBHBOA(D)IHCHKOMY NUIIXY BUHUKHEHHS JICPIKABH.

Oco06uBICTh AABHBOPUMCBHKOTO IUISXY PO3BUTKY AEp)KaBU
Oyma oOyMOBJI€Ha TaKMM KaTalli3aTopoM, SK TpHBaja OOpOoThOa
wiebeiB  NpoTW  NATPULiiB, [0 NPHUIIBUAMIMWIO  poO3Hax
POJIOIIIIEMIHHOTO YKJIATy.

JIaBHbOT€pPMAHCKUH IIISIX YTBOPEHHSI JEpXKaBH CIUPABCS Ha
npsiMe HACUIIBCTBO 1 (POPMYBaHHS MPOTHOOPUNX COLIATBHHUX TPYI
3aBJIIKM 3aBOMOBYBAHHIO YY)KHX TEPUTOpIH Ta MiAKOPEHHIO
HapoAiB, sKI TaMm JKWiIU. BHacmigok IbOoro mnpouecy BHHHKAE
IHCTUTYT «paOcTBa». YTpaBIiHHA 3aXOIUIEHUMU TEPUTOPISIMH
3aKOHOMIPHO BeZle 10 HeoOX1AHOCTI (JOpMYyBaHHS OpraHiB BIaH,
Mo 3A1MCHIOTh (GYHKLII KepyBaHHS Ta 3a0e3ledyeHHs Biaau
pI3HUMU 3ac00amMu, ax JI0 MPUMYCY.

TakuM 4YMHOM, BHHMKHEHHS JIepXKaB KOHTHHEHTAJIbHOI
€Bpon  00yMOBJIEHE, HacaMIlepell, MOJLIOM CYCHUIbCTBA Ha
MPOTUOOPYI COIialibHI TPYNH (KJIacH).

Ha BinmMiHy BiJ €BpONEHCHKOro HUIAXY, CXIAHI JAepKaBH
dopmyBanucs B pe3ysabTaTi HAKOMMUYEHHS O3HAK, sKi 00yMOBHIIN
MOKJIMBICTh ~ PO3BUTKY  NEPBICHMX  POJOBHUX,  OOIIMHHUX
00’eTHaHb JI0 PiBHA Jep>KaBHO-OPraHi30BaHOTO CYCIIbCTBA.

Cepen OCHOBHMX yMOB 1 MNPUYMH BHUHMKHEHHS CXI1JHUX
JiepKaB BapTO BUILIUTHU:

- cnenudiyHl NPUPOJIHI KIIMaTHYHI YMOBH, SIKI BUKJIMKAIOTh

HEOOX1HICTh MPOBEICHHS BETMKOMACIITAOHUX 1pUTaIliiHUX
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poOIT Mg PO3BUTKY MOJMBHOTO 3€MJIEPOOCTBa, IO A€
MOJKJIUBICTh ~ BIDKMBATH W  €KOHOMIYHO PO3BUBATHUCS
OOIIMHHKUM 00’ €THAHHSIM Ha Iii TepUTOPIi;

- TPYIOEMKICTh 1 TpPUBANICTh TAaKUX POOIT CHIPUYUHSE
HEOOXITHICTb 00’€IHaHHS BEJIMKUX TPYyN JIOACH Ta
BUKOPUCTAHHS BEJIMKUX TEPUTOPIN Ui peamizamii Takoro
3aBJIaHHS;

- 3MIACHEHHS IpUTalidHUX pOOIT HA BEIHKUX TEPHUTOPIsIX
BHMarae €JIHOCTI y TJIaHyBaHHI i opraHizailii, 110 MOPOJIKYE
HEOOXIJTHICTh Y IEHTPaIi30BaHOMY KEpPYBaHHI BEIHMKUMH
rpynaMu Jitojei, 00’€IHAHMX CIIOKOHBIYHO KPOBHUMH
POJIMHHUMU 3B’ I3KaMHU.

[Toctymoge HepepOCTaHHs amapary yIIpaBIIiHHS
POJOIIEMIHHUMH OO €IHAaHHSAMH, Ha TIi PO3BHTKY YMOB,
3a3HAYCHUX BUILE, Y CTPYKTYPY, IO 3aMA€ThCS TUIBKH BIIA/IHO-
PO3MOPSTHUIBKOIO  JISUTBHICTIO, CKJIAJaeThCcsd 3 JIIOACH, SKi
3MIACHIOITh 1€ MPOQECIHHO — TOPOJDKYE amapar ACpPKaBHOTO
YIPaBJIiHHS Ta MOCTYINOBE HOTO BIIOKPEMIICHHS BiJl CYCHIbCTBA.
Moro mpodeciiini criBpoGITHUKE (HOPMYIOTh COLIaTbHY TpPYIY
(maHiBHUI KJac), IO EKCIUIyaTyloTh HpaI0 POAOIUIEMIHHUX,
OOLIMHHUX 00’ €/THaHb.

1.2. Ilonamms 11 03naKu oepicasu.

JlepxaBa — OaraToMmipHa KaTeropis, BiOOpa’keHHs CyTi Ta
3MICTY AKOi TMOB’si3aHE 3  HEOOXIAHICTIO  KOMILJIEKCHOTO
00’€THaHHS HEBIJ'€MHUX O3HAK IIbOT'0 MOHATTS, 1110 BKAa3YyIOTh Ha
0COOJIMBICTH PO3BUTKY CYCIUIBCTBA 1 (HOPM HOTO IIUBLITIZAIIIHHOTO
YIOCKOHAJICHHS.

VY ropuanuHii JiTepaTypl YTBOPUIOCS PO3MAITTS BU3HAYEHBb
(medinimiit) kareropii nepxxaBu. OnHa rpyna yueHUX (Gpopmyiioe
[l TOHATTS NUITXOM aJerOPHYHOTO TOPIBHSHHS (HANpUKIAI, 3
armapaTtoM MNpPUIYLIEHHS NPOTHOOPYMX KIJIACIB), 1HINI — HUIIXOM
BHJIUICHHSI BEPXOBEHCTBA OJIHIET 3 03HAK (HAIPHUKIIAJ, JIepKaBa K
camoyTBopeHa (popma 00’€THaHHS CYCHIIBCTBA), TPETI — MUISIXOM
HaWOUIbII TIOBHOTO 00’€JHAHHS 30BHIMIHIX XapaKTEPUCTHK
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MOHATTA, 0e3 SKUX HOro iCHyBaHHS HeMOJuBe. Crnuparoyuch
came Ha Takui (i10cO()CHKUN MPUHLIUI, KaTETOPIiI0 «aep)KaBa» B
IOPUAMYHOMY CEHC1 C(hOPMYITIOEMO HACTYITHUM YHHOM:

HepxaBa — T1ie¢ CyBEpeHHE, IMOJITUKO-TEPUTOpiaTbHE
00’€IHaHHA CYCIUJILCTBA, KEPOBAaHE amapaTtoM YIpaBiIiHHS, IO
BHUpa)XXa€ CBOI BOJIO B 3arajlbHOOOOB’S3KOBHX HOPUIUYHUX
HOpMax 1 peamidye 1i 3a JOMOMOIOK arapary HpHMYCY,
MOJAaTKOBOI CHUCTEMH W IHIIUX IHCTUTYTIB, sIKi 3a0€3MeuyroTh
ICHYBaHHS Ta peali3allilo IHTepeCiB MbOro 00’ €THAHHS K €IMHOL
CHUCTEMH PI3HOMAHITHHX COIIaIbHUX Tpyl. Take po3yMmiHHS
JepKaBH TPHUITYCKA€ PO3MIIAJ HMOro 3aralbHUX O3HaK 3
OJIHOYACHUM aKIICHTYBAaHHSM YBaru Ha BHYTPILIHINA CTPYKTypi
€JIEMEHTIB HOTO YIpaBITiHHS.

OCHOBHI O3HaKH JIeP>KaBU:

1. Cygepenimem.

IIs o3Haka aep)kaBH XapaKTEPU3YE MOJIOKEHHS IepKaBHOT
BJIQJIW, BKa3ye HA i BHYTPINIHIO Ta 30BHIIIHIO HE3aJIC)KHICTh BiJ
Oyab-skux (opM Biagu. 30BHINIHINA CYBEPEHITET BiIOOpaKaeThbCs
y HE3JIEKHOCTI JEepXKaBHOI BIaaW 1 JEpXKaBH B IJIOMY BiA
BJIQIHOTO BIUIMBY IHIIMX JEp)kKaB Ta ixHIX 00’€IHaHb y mpoiieci
3/1MCHEHHSI CBO€I MONITUYHOI Biaau. BHyTpiliHIA CyBepeHITeT
BiZIOOpaXkaeThCsl, HACAMIIEPE], Y HE3aJEeKHOCTI JIep>KaBHOI BiIaIu
Bl TaKUX BHUJIIB COLIAJBHUX BJIAJIHUX I1HCTUTYTIB, SK Blaja
pPOIWHU, BlIajia MapTii, Baja epKBH, KOPIOpaTHUBHA Biaja, Blaja
3aco0iB MacoBoi iH(opmarllli, Biaga KpUMIHAIBHUX 00’ €IHAHb.
Kpim TOro, BHyTpIlIHIi CyBepeHITET BKa3ye Ha BEpXOBEHCTBO
JIep>KaBHOI BIIAJM CTOCOBHO ITMX BHUIIB COLIAJIBHOI BJIaJIA, TOOTO
OiTpII BUCOKMH Ti craryc, OOyMOBIJIEHE OUIBLIOI IOBHOTONO
BnajgHuX GyHKuid. TidbKkKM Jep’kaBHAa Blaja Mae IpaBO Ha
BUJAHHS 3arajJlbHOOOOB’SI3KOBUX IOPHJIMYHUX HOpM. Timbku
JiepKaBHA BIIaJIa Ma€ MPAaBO Ha 3IHCHEHHS 3aKOHHOTO MPHMYCY
JI0 BUKOHAHHs 3aKOHy. TUIbKM JepKaBHa BIajJla Ma€ 3aKOHHE
NpaBO Ha 3aJydyeHHS NPaBONOPYIIHWKA 1O FOPUAMYHOI
BIJIMIOBIJAJILHOCTI 3a CKO€HE MpaBonopyueHHs. TibKu aepkaBHa
BJIa/Ia Ma€ MpaBO Ha 3/iHCHEHHS onojaTkoByBaHHsS. CyBepeHITeT
TaKO Bi0Opakae HEMOIIbHICTh JI€P’KaBHOI BIaIu.



2. Anapam depacasroi 61a0u (YNpasiinus,).

Amapar JepKaBHOI BIaaAd — 1€ XapaKTePUCTHKA, SKa
BiIoOpakae HAsSBHICTh Y JepkaBi Takoi (GopMu yrpaBIiHHA
CYCHUIBCTBOM, IO 37aTHE 3AIHCHIOBATH €IMHHUHA OpraHi3yrouuit
BIUIMB Ha CKJIQJHY CHCTEMY COLIaJIbHUX I'pyll Ta 00’€aHaHb, 5Ki
(OPMYIOTBCS B CYCHIIBCTBI.

Y  miii  xapaktepucTHii BOa4aeThCsA JIBI  OCOOJIMBOCTI.
JlepxaBHa Biajma Ta il amapaT, TOOTO oOprasizailis Ii€l Biay,
MarTh OQIMIHHNKN, MyOTIYHUN XapakTep (JEriTUMHUN CTaTyc).
CycninbcTBO HaJljse amapar JiepKaBHOT BJIaJ1
MIPAaBOMOYHOCTSIMH, o JIO3BOJISIFOTh BUPINIyBaTH
3arajlbHOJEpXKaBHI ~ NUTAHHA 1  HOPEACTaBIATH  1HTEpecu
cycninbeTBa. Taka Kepyroda CTpyKTypa (QYHKIIOHYE Ha OCHOBI
BU3HAaHHS HApOJOM Takoi BIaJW 1 3aKOHOJABYOTO BH3HAUCHHS
MEX 1 CIIOCO01B KEpyBaHHS.

BinninenHs BIajHUX YOPaBIIHCBKUX CTPYKTYP BiJ yChOTO
CyCIIIBCTBA BKa3ye Ha IXHIO TIOJNITHYHY  BJIACTHBICTH.
[ToniTuyHIiCTh JepkaBHOI Biaad W amapary 1Iie€i BiIagu
BU3HAYACTHCS HASABHICTIO HE TIIBKM CAMOCTIMHOIO, BIIIIJIEHOIO
BiJl CYCIUIBCTBA CTPYKTYPOIO, aJie 1 HAsBHICTIO CKJIaJHOI CUCTEMHU
IHCTPYMEHTIB 3J1MCHEHHS Biaaud. Bsaemopis MK pI3HUMH
COLllaIbBHUMHU TpylmamMM B CYCHUIBCTBI BioOpaskae B3a€MHUN
BIUIUB 1JICOJIOTIYHUX BYE€Hb, (OpPMYye€ 3MICT TMOJITHUKU Ta
MOJIITUYHOI CUCTEMH JEp)KaBU 1 CYCHUIbCTBA. 3 OJHOro OOKY, Iie
XapaKkTepu3ye MparHeHHs MEBHUX CYCHUIbHUX OO ’€JIHAaHb 110
BIQAM B JIepKaBi, 3 1HIIOTO — HEOAHOPIMHICTH CaMOTO
CYCHIbCTBA, B SKOMY MOXIIMBE CIHIBICHYBaHHS  PI3HUX
17I€0JIOTIYHUX yCTPEMIIiHb MPEACTAaBHUKIB HaHpPiI3HOMaHITHIIIMX
COLIIAJIBHUX TPYI.

Amnapar JepKaBHOT BIAJAM  XapaKTEPU3YETbCA  TaKOXK
HasBHICTIO B Horo ckiaal npodeciiHuX KepiBHUKIB, IO
3IACHIOIOTh CBOIO JISUIBHICTh Ha OCHOBI CIEI[iaIbHUX 3HaHb 1
nocBiny B cdepi ynpasiiHHA. KpiMm Toro, amapar aep»aBHOTO
YIIpaBIIiHHS TPUITYCKA€ HASBHICTH Y HBOMY LIJIOTO KOMILIEKCY
BJIQJIHUX 1HCTUTYTIB: 3aKOHO/IaBUMX OpraHiB, OpraHiB BUKOHABUYOI
BJIaJlM, OPTaHiB CYJOBOI BJIaJM, KOHTPOJIIO Ta HATJsAy W 1HIIUX
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CTPYKTYp, SKI 3IACHIOIOTH CBOI (YHKIIi, CHHpAarOYUCh Ha
CUCTEMY IOPUJIUYHUX HOPM Ta OPTaHU IPUMYCY.

3. lowupenicms Oeporcasnoi enaou.

Jlana o3HaKa BKa3ye Ha OCOOJHMBICTH BIUIMBY JAEp>KaBHOL
BJIaJlM Ha BCiX WICHIB cycmiabcTBa. [lepkaBHa Biama o0’eqHye
YJEHIB CYCHNUJIBCTBA 3a JONOMOTOI T'POMAJSHCTBA, TOOTO
BJIACTUBOCTI Ta IHCTUTYTY, IO BU3HAYa€ 3B’SI30K JIFOJAMHU 1
CYCIIITBCTBA 3 TEBHOIO TEPUTOPI€r0. Y IBOMY CEHCI JepiKaBHA
BJaJla TOMIMPIOETHCS Yepe3 YCTAHOBJICHHS IPABOBOTO CTATyCy
rpomajsH. [lomupeHicTh 1ep)KaBHOI BIaId BUPAKAETHCSI TAKOK Y
MIPOHUKHEHHI BJIQJTHOTO JIEP’KaBHOTO BIUTUBY B
Halpi3HOMaHITHIII cdepu CYCHUIbHUX BIAHOCHH (SIK IPaBHIIO,
TakKi, [0 BUMAraroTh JIeP>KaBHO-BJIAIHOTO BTPYIAHHS).

4. Tepumopis.

HepxaBa — 1ie hopma 00’ € JHaAHHS CYCITIIBLCTBA, Y SIKIK BlIaga
amapaTy YIpaBJiHHS Jll€ B MeXaxX BH3HA4YEHOI TEPHUTOPIi.
Tepuropis caMoi epkaBu K reorpadiyHe MOHITTS He 30iraeTbes
3 TEPUTOPIEIO MOIIMPEHHS JepXKABHOI BiIaau. Y IbOMY BUIAJAKY
MOBa iiJie He TUIbKH TpPO YaCTHHY TOBEPXHI 3eMJii, ajie H mpo
HaJipa, BOJSHI Ta MOBITPSIHI MPOCTOPH, AESIKHX TEPUTOPISAX 3a
MeXaMM  JepXKaBHUX KOPJOHIB  (HAmpHKIaJ, [OCOJIbCTBA,
JUIUIOMAaTUYHI  MPEJCTaBHUIITBA, KOHCYJIbCTBA, MOPCBHKI Ta
HOBITPSIHI CyJlHA, IO TEPECYBAIOTHCS i MparnopoM JAepiKaBH,
TPYyOOIIPOBOIN).

5. Hacenenns (cycninbcmeo).

Jlep>kaBa XapakTepusyeTbcs sK IeBHAa (Gopma 00’ €aHaHHS
cycminbcTBa. HaceneHHst gepkaBu — 1€ Taka oOpraHizarlis
CYCHUIbCTBA, Jie HasIBHE €JHAHHS 1HTEPECiB, TPAIULIH, KyIbTYpH,
00yMOBJIEHUX SIK €/IHICTIO HaIlii, HAPOJHOCTI, CUCTEMHU POJIUHHUX
BIJTHOCHH, TaK 1 MNPHHAJEKHICTIO [0 BHU3HAYEHOI TEpUTOPIi
(rpOMaZsTHCTBOM, Mi/IaHCTBOM).

Ils TepuropianbHa CHUIBHICTH TOB’S3aHA 13 HASBHICTIO Y
rPOMAJSIH  €IMHOTO  KOMIUIEKCY TpaB Ta  00OOB’S3KiB,
chopMyIIbOBaHUX y IOPUIMYHUX HOpMaX, sIKI HAYTh BiJl I€p’KaBH.
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6. Anapam npumycy.

JlepxaBa — I1ie opraHizaiis BJaad, IO CIHPAETHCS Ha
CHUCTEMY OpraHiB, sKi 3JIHCHIOIOTh BIQJHUHA MPUMYC JIO
BUKOHAHHA, JOTpPUMaHHA 3akoHy. lle o3Haka, 1m0 BKa3zye Ha
HasBHICTh  CHCI[AIbHUX 30pOMHHMX CTPYKTYp y  CHCTEMI
Aep>kaBHOTO MexaHismy. lle, Hacammepen: mpaBOOXOpPOHHI
OpraHu, OpraHdM Jep)KaBHOI Oe3leku, opraHu 3a0e3redeHHs
BUKOHAHHS pillleHb 1 BHUPOKIB Cyay TaiH. (IHKOIM # apmis,
30poitHi cwm). [IpuHaNEXHICTh IUX CTPYKTYp M0 JIEPKABHOTO
MeXaHi3My OJJHOYaCHO BKa3y€ Ha MOHOIIOJIO JIEP)KABHOI BJIAIH Yy
3MiHCHEHHI O(ImiHOTO MPUMYCOBOTO BIUIMBY Ha HACEJCHHS Ta
OKpEeMHX HOTo NpeICTaBHUKIB.

7. Buoanns 3acanbno0606 ’a3x06ux 10puOUYHUX HOPM.

Jlep’kaBa  BCTAQHOBIIIOE CHCTEMY  3arajlbHOOOOB’SI3KOBHX
NpaBUjl, IO PETYJIOIOTh B3AEMOMII0 CYO’€KTIB Yy CYCILUIBCTBI.
JlepkaBa 3aKpiIUTIOE IIi TpaBUJIa B HOPMATUBHO-TIPABOBUX aKTaX,
AKi MalOTh PI3HUHA pIBEHb IOPUIMYHOI YHMHHOCTI (3aKOHM Ta
CUCTEMa MiJ3aKOHHKUX aKTiB).

BHyTpimHA CTpyKTypa LOHUX HOPM NPUIYCKAE€ HE TIJIBKU
bopMyiTIOBaHHS TMpPaBUJI TOBEIIHKH CYO’€KTIB y CYCHUIBHUX
BiTHOCHHAX, aJie i 3aX0/IiB Aep>KaBHO-BIIAIHOTO BIUIMBY HA HUX Y
BUIA/IKY MOPYIIEHHS, HEBUKOHAHHS IIUX MPaBUIL.

8. I[looamkoea cucmema.

MarepianbHO-(iHAHCOBOIO OCHOBOIO JIEP>KaBU Ta 3A1MCHEHHS
HEI0 CBOE1 NOJITUKU € jAep:kaBHUM OropkeT. OCHOBHE DKEpEIo
HAINlOBHEHHS [OTO OIO/DKETY CKIIQAAI0Th TOJATKH. TiIBbKH
JepkaBHAa BJaja Mae€ TpPaBO Ha 3AIHCHEHHA 3aKOHHOTO,
O(QIIIHHOTO OMOAATKOBYBAaHHS, CIIPSIMOBAHOTO Ha 3a0e3medeHHs
JSUTBHOCTI  amapariB  yIOpaBliHHA 1 TOpUMYCy,  pILICHHS
3arajibHOJICPKABHUX COINIabHUX 3aBAaHb. [10aTKU CTATYIOTHCS
JIep>KaBolo 3 pi3HUX (HOPM NPUOYTKOBOI JiSTBHOCTI MiITPUEMCTB,
YCTaHOB, OpPTaHi3aIliii Ta OKpeMHx ocio.
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1.3. Emanu chopmyeanns ykpaincokoi oepicagnocmi.

Posrnsim  mutaHHs 1mpo  icTOpUYHI eTanmu  (POpPMYyBaHHS
YKpPaiHChKOI J1€p>KaBHOCTI METOO0JIOTIYHO BapTO 3aCHOBYBAaTH Ha
PO3MAITOCTI MiXOMAIB A0 BU3SHAYCHHS TUITY JIep>KaBU. Y CydacHii
TEOPETHKO-TIPABOBIN HAYKOBIH JIiTepaTypi TPAAMINIHHO CKIAIHCS
JIBA OCHOBHHUX HIiAXOIU IO THUIOJOTIi Jep:kaB: (opMmariiiHuii ta
UBUTI3AI HHA.

@opmMariiHuii  miaXig TIPYHTYEThCS Ha HaBYaHHI IPO
CyCNUIbHO-eKOHOMIUHY  (popmariito. OCHOBOIO TakOTO THITY
CyCNUIbCTBA 1 JIEpKABU € CTaBJCHHS YJIEHIB CYCIUIBCTBA O
3ac00iB BUPOOHUIITBA Ta CUCTEMH PO3MOJILTY MaTepiaibHuX Oar,
CTBOPEHHX 3a JIOIIOMOIOK0 IMX 3ac00iB BUPOOHHULTBA. [HIIMMU
CIIOBaMHM, IIiJCTaBOIO BiJHECeHHA Ti€i uW iHmOI dopmu
00’€lHaHHA CYCHUIBCTBA JO BHU3HAYEHOrO0 THIMY (CYCHUIBHO-
e€KOHOMIUHO1  (opMallii) € BCTAHOBJICHHS IPUHAICIKHOCTI
(BmacHocTi) 3aco0iB BHpPOOHMIITBA 1 TPOAYKTIB BHPOOHUIITBA
NEBHUM COLIATBHUM rpynaMm (Kimacam). BiamoBigHO 10 1BOTO
MiIXOAY, Iep>KaBU ICTOPUYHO MOIUISIOTHCS Ha pabOBIACHMIIBKI,
deonanpHi, OypKyasHi (KamiTaaiCTU4HI), coriamictuyHi. Jleski
BUECHI pO3MNIANAIOTh Yy Cy4acHId ropuauuHiil Teopii Ta
MOCTCOILIAIICTUYHY CYCMUJIBHO-€KOHOMIYHY (opmMmario. IcHye
TaKOXX Teopis IMEpPexXiAHOTO THUMY JepXaBH, MPUKIAIOM SKOTO
MOXyTb Oyru komumHl pecnyomiku CPCP, mo cramu
HE3AJIeKHUMU JIep’KaBaMu.

[uBinmizaniiiHa TUIOJNOTISL IPYHTYEThCS Ha MPUHAIEKHOCTI
Ti€l 4M 1HIIOI AepaBH 10 MEBHOTO PI3HOBHUAY LMBLII3AIIM, SKi
MalM Miclle B pO3BUTKY CBITOBOi icTopii. Taka Tumnosoris
PO3pi3HSE, HaIpUKIIAJ, CXIJIH, €BPOINENCHKI,
HEHTpaJIbHOAMEPUKAHCHKI; LMBUII3aLIl, 110 c(opmyBamucs 10
Haloi epH, Ta LUBLII3alii, sIKi chopMyBanucs B Iepiof] HAIIoi
epu. Kpim TOro, BHAUIAIOTHCS NaBHI, CEPEAHBOBIYHI IMBLTI3aIIIT,
[UBLTI3allli eMOX! BiAPOKEHHS, Cy4acH] IuBLTI3aIlii. [CHYIOTh Yy
paMKax i€l )X THUMOJIOT] MiX0/H, 0 MOEAHYIOTh THIT IEP>KaBH 3
0COOJMBICTIO HOTr0 BUHUKHEHHS 10 YW MICIs MEpiogy HayKOBO-
TEXHIYHOT PEBOJIIOLII.
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bepyui g0 yBarm OCOONMHMBOCTI PI3HUX THIIOJIOTIYHUX
MiAXOJIB y PO3BUTKY YKPAaiHCHKOT E€P>KaBHOCTI MOXKHA BHILIUTH
TaKi OCHOBHI €TaIu:

pesniti nepioo (Bix IV-I cr.ct. mo H.e. mo IV-V cr.cT. H.C.).
@opMyBaHHS MEpUIMX OpPraHi30BaHUX TIOCEICHb Ha TEepUTOPIi
cydacHoi YkpaiHnu. Buxiiii 3 rperpKux MIiCT yTBOPIOBAJIH IMEpIIi
nocenerds  (I[Ipuyopnomop’s, OunbBis Ha JauMani JlHimpa).
[TizHime ¢GopMyIOTBCS TOCENEHHS Ha TEPUTOPIsX y pailoHi
cyuyacHoro Kwuesa, xureni miBHOWI — B paiioni YepHirora, Ha
MiBJCHHO-3aX0/I1 — JIPEBJISIHU, TYITiOH.

Ilepioo cmanosnenns Kuisecokoi Pyci (Bim VI-VII cr.cT. mo
XI-XII cr.cT.)

CrenuiuHICTh PO3BUTKY JI€PKAaBHOCTI B Ied mepiox
Xxapaktepusyerbcsa THM, 110 KwuiBckka Pych CHOKOHBiIUHO
dbopMyeTbess Ha (eonanbHI OCHOBI, OOMHHAIOYH Yy CBOEMY
PO3BUTKY IepioJi paboBIacHUIbKOI JepkaBu. llparHeHHsS
(dbeomanpbHOrO  KHsI3IBCTBA A0 OUIBIIOI  CaMOCTIMHOCTI  Ta
HE3QJIC)KHOCTI TMPHU3BOJUTH JI0 PO3APOOJICHOCTI 1 MOCTIHHHMX
KOH(QUIIKTIB MK KHsa3iBcTBamMu KwuiBcbkoi Pyci. Sk Hacmigok
[BOTO TPOIECY OcNablieHHs JepXaBH, M0 MPUBOAUTH [0
3aNeKHOCTI BiA 1HMMX JAepxkaB. Cepilo3HOMY OCIIa0JIEHHIO
KuiBcpkoi Pyci crnpusinm Takoxk Oarato AecSATUIITH TaTapo-
MOHTOJIbCbKOI  pyHHiIBHOI HaBanmu. 3emii  KwuiBcekoi Pyci
BUSBIIAIOTHCS i Bianoro Typeuunnw, [Tonbmri, JIuTsu.

Ilepioo ymeopenns xozaymea i HApPOOHO-8U360JbHOI GIUIHU
(XV-XVII c1.cT1.).

I3 mmHOM TpuBajoro mepiogy 4acy B pailoHax
[TpuyopHomop’s 1 cyuyacHoro  3amopixoksi  (HOpMyIOThCs
BOEHI30BaH1 TOCENIEHHS 3 BHUMAJAHUX JIOJeH Bi (eomaTbHOTO
raity Peui ITocnonuTtoi Ta Typerpkoro nojgony. Hasusarouu cebe
KO3aKaMH, TIOCEJIEHIIl CHJIOMIIb BIJICTOIOBAJM CBO€ MPaBO Ha
icHyBaHHs. 1le 0coOMMBO CHIIBHO BHUSIBHIJIOCS B TEPioa HApOIHO-
BU3BOJILHOI BiHH 1648-1654 p. VYV pesymbratri 1654 poky
VYkpaiHChKka Ko3allbka JepikaBa IIiJ KepiBHUITBOM [eThbmaHa
bormana XMembHHUIILKOTO 3BUIBHHJIACS Bl Braagd  Peul
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[Tocnonuroi 1 OyB mMmANMHMCAaHWN MOTOBIp MpO mepexinm i mix
npotekropar Pociiicbkoro napsi.

Ilepioo 3anenady ykpaincwvkoi oepoicasnocmi (kin. XVII cT.
no4. XX cT.).

[licna mepexony miJl MPOTEKTOpAaT POCIHCBKOTO MOHapxa
YKpaiHCBhKI 3eMIIi Ta YKpaiHChKHIA (KO3albKHiA) HAPOJ| MOCTYIIOBO
BTPayalOTh CBOI HE3AJNEXKHICTh. YacTWHA 3axiHUX TEPUTOPIH
HiAnagaoTh miA BIaxy ABCTpo-YTopebkoi immepii (3akapnarts,
bykoBuna). CXigHi Ta MIBAEHHI PETiOHHW CTalOTh (HAKTUIHO
yacTuHOto Pociiicekoi immepii. Came B 11e#t niepion hopMyeThes i
HUHIIIHS Ha3Ba «YKpaiHa» (K «OKpaiHa» aepykaBu (immepii)
Pociticbkoi). BmmmB  3axigHuX  JgepkaB 1 POCIMCHKOTO
CaMO/IeP’KaBCTBA TIEPEIIKOKAE HOPMAIBHOMY PpO3BUTKOBI Ta
30epeKeHHIO YKPaiHChKOI KYIbTYPH.

Ilepioo  Vkpaincekoi napoonoi pecnyoniku (Oepe3eHb-
rpyaess 1917 p.).

PeBomroniitini  mepetBopeHHss 1917 poky mnpusBenu 10
najiiHHA camozep)kaBcTBa B Pocii, 1110 MOCIy 110 MiJICTaBOIO JUIs
BIZIPOJKCHHS IEPKABHOCTI YKpaiHcbkoro Hapoxy. CpopmoBana y
6epesni 1917 p., VYkpainceka LlentpanbHa Paga Ha womi 3
M. I'pymieBCbKMM ~ 3aII0YaTKOBY€  IIPOLEC  3aKOHOJABYOI'O
3aTBEP/UKEHHS JiepKaBHOCTI YKpaiHu. CrerialbHUMH aKTaMu —
Il 1 IV VYuiBepcaiamu — llentpanbna Pamga mnporomocuia
CTBOpEHHs1 YKpaiHcbkoi HapoaHoi PecryOmiku. OHaK *OBTHEBI
noxii B [lerepOyp3i nmpuBenu 10 Biaaau B Pocii OUIBIIOBHKIB, SKi
daktnyHO He BuU3HaBanu Brnaau LlenTpansHoi Pamu, xoua
dbopMallbHO 1 BHpa)kaldW 3roJly Ha CAaMOBH3HAYEHHS YKpaiHU.
Pana Hapoguux KomicapiB OUIBIIOBHKIB (JaKTHYHO Bejla BOEHHI
nii Ha TepuTopii YKpaiHu. BuHukamu mportupiuus i ycepeauHi
camoi llentpanpHoi Pamu, Bnaga skoi He Oylna BU3HaHA BCIM
HaceleHHsM Ykpainu. Bixe B rpymHi 1917 poky Ha
Bceykpaincekomy  3’i3ni Pajg  mporosomryeThcst  mepemora
PansHchko1 Biaau B YKpaiHi.

Ilepioo Ykpaincokoi  Paosancokoi Coyianicmuunoi
Pecnybnixu (1922-1991 pp.).
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CdopmoBanmii 'y 1922 p. CPCP (Cor3 PangsHcbkux
Comianmictnynnx Pecny0ilik) MaB y cBOeMy CKiali YKpaiHCBbKY
Pansuceky Comianmictuuny Pecny6miiky (YPCP). He nuBnsuuce
Ha Takui craTyc Bech mnepiof icHyBanHa YPCP OyB BinzHaueHuit
TaKMMM HETaTUBHHMHU IpOLIeCaMH SIK MOJITUYHI pernpecii mpoTH
PYXiB HAI[IOHAIBHOTO BIJPOJKEHHA 1 KYJIBTYPHOTO DPO3BUTKY
YKpaiHCBKOTO Hapoay, ronogomopoM 1933 p. 1 iHHI TposBH
TOTAIIITAPHOTO PEIKUMY.

VY cepenuni 80-X MOMTHYHA KpHU3a MPABIiHHSA KOMYHICTUIHOT
napTii TPUBOAMUTH 10 LUIOTO PsAYy MPOIECIB, M0 OOYMOBHIN
MOXHBiCcTh npunuHeHHs icHyBaHHs CPCP sk reomosiTH4HOTO
apuma. lle mae MOXIHMBICTH YTBOPEHHS HE3aJICKHOI JepiKaBH
VYkpaiHa.

Ilepioo cmanoenenns HesanedxdcHoi Oepacasu Yxpaina (3
1990).

16 munas 1990 poxy BepxoBna Paga YPCP mig BrumBom
cycnipHO-TIoNiTHYHOrO  pyxXy «Hapomuumit Pyx  Ykpainu»
npuiiMae «Jleknapaiiiro mpo JAep>kaBHUN CyBepeHITeT YKpaiHu»,
oo craja y TOJAIBIIOMY  IOJITHKO-IPABOBOIO  0a3010
YTBEPJUKEHHS HE3aJeKHOCTI Ta caMocTiiHocTi Pecny0uniku,
PO3BUTKY 1i MpaBOBOi CHCTEMHU. Y 1bOMY JOKYMEHTI Oynu
chopMynbOBaHI OCHOBHI i7iei KOHCTHTYI[IfHOTO OyIiBHMIITBA,
OCHOBM  3a0€3MEYEeHHS  HE3aJeKHOCTI Ta  CaMOCTIHHOCTI
Pecniy6niku. Metoro npuitaTts [lexnapanii Oyno nporosjoneHHs
CYBEpEHITETY 1 caMOBpsiAyBaHHs Hapoay Ykpainu. IIpuuomy
Jep)KaBHUN  CyBepeHiTeT  YKpaiHW  IpOroJOHIyeTbCs  SIK
BEPXOBEHCTBO, CAMOCTINHICTh, TOBHOTA Ta HEMOIUTHHICTh BJIaIU
PecnyOniku B Mexax 11 TepuTopii, HE3aJIeXHICTh 1
PIBHONPABHICTh Yy 30BHINIHIX BIJHOCHHAX. TakUM 4YMHOM, i€
0a30Be MOHATTSA CYBEPEHITETY CTaj0 BiANPABHUM MOMEHTOM IpHU
dbopMyBaHHI TIUIAXIB CAaMOBH3HAYEHHS YKpPaiHChKOI  HaIlli,
CTaHOBJICHHS] HAPOJOBIA/IS, IPOSABI MPUHLUIIB (PYHKIIIOHYBAHHS
JIEp’KaBHOI BJIAJU 1 TEPUTOPIAIBHOTO BEPXOBEHCTBA, BU3HAYEHHI
BHYTPIIIHBOI TA 30BHILIHBOI HOJITUKH YKpaiHH.
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Jlexnapariiero yTBEp/DKYBAJIMCS Taki OCHOBHI 1iei, IO
BU3HAYAIOTh TEHCHIII PO3BUTKY JIeP>KaBHO-TIPABOBHX MPOIIECIB Y
JIepoKaBi:

VYkpaiHa sK CyBepeHHa HalliOHATbHA JepKaBa PO3BUBAETHCS
B ICHYIOYHMX KOpJIOHaX Ha OCHOBI peami3allii yKpaiHChKOIO
HAI[I€I0 CBOTO HEBIJI’€MHOI0O TIpaBa HA CAMOBU3HAYCHHS;

- HapoJ YKpaiHM € €JUHUM JDKEpEJIOM JIepXKaBHOI BJIAJAU B
PecriyOminii ¥ JkoAHA TIONMITHYHA TMAPTis, TPOMAJIChKa
oprasisarisi, 1HIIE yrpylmyBaHHS YM OKpemMa ocoda He
MOXYTb BUCTYIIaTH BiJl IMEHI BCbOTO HApOy YKpaiHu;

- Ykpaina camocTiiiHa B pilieHHI Oyab-sIKHX THTaHb CBOTO
JIepKaBHOTO JKUTTA Ta Jiep)KaBHa Blaja B YKpaiHi
3MIACHIOETBCS 32 TPUHIMIIOM ii MOALTY Ha 3aKOHOJABYY,
BUKOHABYY 1 CyJIOBY;

- YkpaiHa Mae CBOE€ TPOMAASHCTBO Ta 3a0e3leduye piBHICTbH
yCIX TPOMaJISIH Nepe]] 3aKOHOM, BUSIBIISIE TYpOOTY 1 BJKUBA€E
3aX0JiB 10O OXOPOHM Ta 3axXHUCTy IHTEPECiB CBOIX
IpOMaJIsH, SIK1 3HAXOAAThCS 32 Mekamu PecnyOuiku;

- YkpaiHa 3iHCHIOE TepUTOpiajdbHE BEPXOBEHCTBO Ha YCii
CBOi  Tepuropii, 10 B ICHYHOUMX KOpJOHax €
HEJOTOPKAHHOIO 1 HE MOXe OyTH 3MiHEHa 1 BUKOpucTaHa 0e3
1i 3roau;

- YkpaiHa caMOCTIiHO BH3HAuya€e CBii €KOHOMIYHHUI CTaTycC 1
3aKpIIUIIOE  MOro B 3aKOHAaX, YCTAHOBIIOE IOPSAIOK
Oprasizanii OXOpOHM HPHUPOAU 1 MOPSAOK BHUKOPHUCTAHHS
MPUPOJHHUX PECYPCiB, CAMOCTIIHO BUpIiIlye MUTaHHS HAYKH,
OCBITH, KYJIbTYpH, BIHCBKOBOI IOJIITUKHU, BHCTyHA€ SIK
PIBHOIIPaBHUN YYaCHUK MIKHAPOJAHUX BiIHOCHH.

Onnak 1151 nexstapailis HaOysa MOBHY IOPUIWYHY YHMHHICTH 1
3HAYMMICTh JIMILE 3 MPOTOJIOLICHHSIM HE3aJIeKHOCTI YKpaiHH B
cepiHi 1991 poky Ta 3aTBEpIKEHHSIM TaKOro CTaTycy
BCEYKpATHCHKUM pedepeHiyMoM y rpyani Toro x 1991 poky.

24 cepnus 1991 poky BepxoBHorwo Pamgoro VYkpaiHcbkoi
Pagsucbkoi ComianictuuHoi PecryOumiku mporosomryerbess AKT
He3aJIe)KHOCT1 Y KpaiHu.
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Y 1mpoMy JOKYMEHTI TPOTOJIONIYETHCS  HE3aJICKHICTh
VYkpaiHu Ta BlacHE JEpKaBOYTBOPEHHA — YKpaiHa. OJHOYacHO
IIPOTOJIOIIY€ETHCSI HEMOAUIBHICTh 1 HEJOTOPKAHHICTh TEPUTOPIi
Vkpainu, a Takoxk [1ii Ha i TepuTopii TUIBKH 3aKOHIB 1
Koncturymii Ykpainu.

ITapmament VYkpainu 3Bepraerbcss 10 BepxoBnoi Panu Ta
[Ipesunenta CPCP i3 BUpaKEHHSIM YIEBHEHOCTI y B3aEMHIN
HiATPUMIII B TUTAHHIX CTAHOBJICHHS CYBEPEHITETY 1 IeP>KaBHOCTI
Vkpainu.

OnnouacHo BepxoBna Pana VYkpainu 3BepTaeTbes 110
HaponHux nenyrariB BepxoBunoi Pamm CPCP Bim VYkpainu 3
3aKJIMKOM YTpUMaroThbcs BiJ rosnocyBaHHs y Bepxosuiit Pani
CPCP i iioro opranax 3 muTaHb, 10 TOPYIIYIOTh CYBEpEHHI IpaBa
Hapoay YKpaiHu.

Bceykpaincekuii  pepepenagym7 1 rpymHs 1991  p.
HIATBEPIXKYE, 10 HApOA YKpaiHM CXBaJUB AKT MPOTOJOLICHHS
HE3aJISKHOCTI YKpaiHu. 3 IbOro MOMEHTY YKpaiHa CTa€ HOBOIO
JIepKaBOI0 Ha TMOJITHYHIA KapTi CBITY 1 MOYMHAETHCS TMPOIIEC
o(iniiHOTrO BU3HAHHS HE3aJIEKHOCTI YKpaiHH.

BaxnuBuMm eTarnoM cTaHOBJICHHS YKPaiHChKOT HE3aJIeXKHOCTI
nocnykuB (axkt npunuHeHHs icHyBaHHS CPCP sk cy0’ekra
MDKHapOJHOIO IpaBa 1 TEOMOJIITUYHOI peaNbHOCTI, M0 Oyio
KoHcTaToBaHO binopycieto, Pociero i YkpaiHoro B ykiaaeHii Mix
HuMH yroJi 8 rpyaus 1991 poky (binoBesbka yrona).

8 uepBHs 1995 p. — mie ogHa 3HamMeHHa jJaTta. BucHOBOK
(mipnucanus) Kouctutymiitnoro JloroBopy Mik BepxoBHOMO
Panoro VYkpainu 1 Ilpesunenrom YkpaiHu mpo OCHOBHI 3acaau
opraHizauii 1 (yHKIIOHYBaHHS Jep:KaBHOI BIaJWd 1 MICIIEBOTO
caMOBpsilyBaHHs B YKpaiHI Ha NepioA A0 MNPUHHATTS HOBOI
Koncrutynii  Ykpainu. VY 3aKIIOYHHX TIOJIOKEHHSIX IHOTO
JOKyMEHTa OyJI0 CKa3aHO PO HEOOXITHICTh TPUCKOPEHHS U
YCIIIIHOTO 3aBEpIIEHHS KOHCTUTYIIHHOIrO mporecy B YKpaiHi
npuiHATTAM HOBOI KoHcTHTyIil YKpaiHu B TepMiH He Mi3HIIIe
OJHOTO POKY 3 JHS mignucaHHs jgaHoro KoHcTutyiiitHoro

Horosopy.

18



Jlo momenty mnpuitHATTS HOBOi KoHcTuTymii  Ykpainu
BiIOYJI0CS YMMAJIO PI3HOTO POy MO, K1 3aIHIIUIMA CBii CIij B
ICTOpHYHIM TaM’sTI YKpaiHCBKOTO Hapoay. Y psal IUX TMOIA
BUMarae yBaru (akT NpUHHATTS YKpaiHu BoceHu 1995 poky no
Pamu €Bporu, 1Mo CHOpUSAIO MABUIICHHIO 1i aBTOPHUTETY Ha
MDKHapOAHIM apeHi, cBimuwio mpo ii BU3HAHHA PIBHOI cepeq
piBHHX y €BpoITi.

28 wuyepBHs 1996 p. yKpalHCBKMI TapiIaMeHT 3yMiB
nepebopoTH BCIX TPYAHOINIB, TOB’SI3aHUX 13 POOOTOI HaJ
OcHoBHMM  3aKOHOM, BHUCIOBHUB CBOI ICTOPHYHY BOJIIO,
npuiiHsBmm  HOBY Koucturymito VYkpainu. BiamosigHo mo
Konctutynii Ykpainu, B 1eil yac i BigOyBa€eThCsl MOCTYHNAIbHUMA
PO3BUTOK YKpaiHCbKOI JepXaBu K JEp’KaBU, sKa IparHe OyTu
CYBEpPEHHOI0, IEMOKPATUYHOIO, COIIAJIbHOIO, IIPABOBOIO.

I'nasa 2. ®opma, MexaHi3M i pyHKIii 1epkaBu.

2.1. llonamms= i knacugixayia hynkuiii deporcagu.

HaykoBe mi3HaHHS jAep)kaBU OyJb-SIKOTO ICTOPHUYHOTO THITY
00OB’A3KOBO TMPUIYCKAE po3risa Horo (QyHKIIH, mo €
HalBaXJIMBIIIMMHU SIKICHUIMU XapaKTEPUCTUKaMH i OpleHTHpamu
HE TUIbKH BJIACHE JIEP’KaBU SIK BUPaKEHHS OpraHizarii my0iiyHoi
BIIAJIH, aJie 1 IK OpraHi3allii CyCIiJibCTBA B IIJIOMY.

@Dynkyii deporcasu — 1€ OCHOBHI HampsMU BHYTPIIIHBOI Ta
30BHIIIHBOI  JISUIBHOCTI JIEp’KaBU, B SIKUX BHPAXA€eTbCA 1
KOHKPETU3Y€ETHCSI HOTO CYTHICTB 1 COlliajbHE MPU3HAYECHHS.

Cepen HalBaXIMBIIIMX O3HAK (YHKIINA JepkaBU MOXHa
BUIUTHUTH TaKI:

1. ®ysxuii gepxaBu 0e3MocepeHbO BUPAKAIOTh 1 HAOYHO
KOHKPETH3YIOTh HOr0 KJIacOBY Ta 3arajbHOJIIOJICBKY
CYTHICTb. IX 3MicT BpaXoBye, IpymnoBi (KOpIOpaTHBHi),
HAaI[lOHAJIbHI Ta IPUBATHI IHTEPECH YJICHIB CYCIIIbCTBA.

2. Y (yHKIISIX JepKaBH BTUTIOETHCS 1 PO3KPUBAETHCS HOTO
aKTHBHa CIyX00Ba poJib SK HAaWBAKJIMBIIIO YAaCTHHU
HagO0yJOBM TIO BIJHOIICHHIO JIO CBOTO 0Oasucy,
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peami3yeTbCsl PI3SHOCTOPOHHS TMPAaKTHYHA JiSUTHHICTH
BCEpeAMHI KpaiHH Ta Ha MDKHAPOAHIN apeHi.

3. JepxaBHi (QyHKIII BUHUKaIOTb 1 PO3BUBAIOTHCA
BIJIMOBIIHO JI0 ICTOPUYHUX 3aBIaHb Ta Iuiel. [lepxkasa
3MIACHIOE CBOE COIllaJIbHE 3HAYEHHS Yepe3 BTIICHHS
BIAMOBITHUX HoMy (QYHKLIH, $SKi € OCHOBHUMH
HanpsiMaMH HOTO AiSUTBHOCTI, IO CTIHKO CKJIATHUCS.

4. 'V (QyHKIiSAX JepkKaB 3aJEKHO BiJ O0COOJMBOCTEH
ICTOPUYHOTO THITY BHSBIISIIOTBCS 1 KOHKPETH3YIOTHCS
BJIACTUBI JIep)kKaBaM OCOOJMBOCTI Ta 3aKOHOMIPHOCTI
PO3BUTKY, XapaKTepUCTHKH JWHAMIKK  COILIaJIbHO-
€KOHOMIYHUX, MOJITUYHUX 1 TYXOBHUX MEPETBOPEHb Y
KHUTTI CyCHIbCTBA.

3anexHO BiI TOro, B fAKiil cdepi CYCHUIBHOIO >KUTTS —
BHYTpIIIHINA a00 30BHIIIHIA — peai3yroThes Ti UM iHOIN (yHKIil
JepXKaBu, BHPINICHHIO SKUX 3aBJaHb BOHH CIyXaTb —
BHYTPIIIHBOMIOJMITUYHUX a00 30BHIMIHBOMONITHYHUX — BOHH
MiIPO3IUISIIOTHCS HA BHYTPILIHI Ta 30BHIMIHI. Tak, 10 BHYTPIIHIX
GbyHKIIA Jep)KaBd MOKHA BiHECTH, HANpPUKIAI E€KOHOMIYHY,
€KOJIOTIYHY, COLIaNbHO-KYIbTypHY M 1H. Cepen 30BHILIHIX
GbyHKIIM  fmepkaBM  MOXKHA Ha3BaTU: OOOpPOHHY (DYHKIIIIO,
3a0e3neueHHs] MUPY 1 MiITPUMKY CBITOBOT'O HOPSIIKY.

Crnig po3MexoByBaTu (PyHKIII Aep:kaBU Ta QYHKIIlT OpraHiB
JepKaBU. [HIIMMU cloBaMH, HEOOXITHO BIJIPI3HATH pealti3alliio
KOMIIETEHII1l, TOBHOBaXX€Hb Ta OOOB’SI3KIB KOHKPETHUX OPIaHiB
JiepKaBu BIJMOBIAHO 0 iX Miclg 1 MPU3HAYEHHS B JIEPKaBHOMY
MEXaHI3Ml Ta MOJITUYHIA CHCTEMI CYCIHIJIbCTBA BiJl HANpsMiB
TiSUTBHOCTI BCi€T Iep>KaBH B LILJIOMY.

Peanizanis  QyHKui gepxkaBd 32 CBOEHO CYTTIO €
Oe3nepepBHUM TMPOIIECOM 3/I1MCHEHHS PI3HOMAaHITHUX OCHOBHHUX 1
JPYTOPSIIHUX HAMpsMIB JISTIBHOCTI JAEpXKaBH, a TAaKOXK (PYHKIIIH
OKpeMHX Jep)KaBHUX OprasiB. B3aemonis MK LHMMH BUAAMHU
NnepkaBHUX  QYHKIIA  BigoOpakae  JIaJeKTHKy  3arajbHOfi,
0COOJMBOT Ta OAMHUYHOI B JISTTLHOCTI JePKaBH.
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BuBuenns kareropii GyHKIIIT Aep>KaBH MPUITYCKAE PO3KPHUTTS
OUTAHHS OO 1i CHIBBIIHOLICHHA i3 3aBAAaHHSAMH 1 MPUHLIUTIAMH
HaIpsIMIB JIep>KaBHOT TisUTHHOCTI.

3anmaui Ta GyHKIIT Aep>kaBU — SBUIIA CITIBBITHOCITHCS, TICHO
B3a€EMO3B’s3aHi, aje He I1AeHTHYHI. TyT HEMOXJIUBE aHi
31CTaBJIEHH, aHl OTOTOXKHEHHS.

Uepe3 3aBIaHHS Jep’KaBU BU3HAYA€TbCA IOro colliajbHE
NpU3HAYCHHS, ICTOPUYHA MICisl HA TOMY YH IHIIOMY €Tarli iCTopii.

Y 3aBmaHHSAX JIep)KaBU BHU3HAYAETHCS MOro IOYaTKOBE
3HAYCHHsI 110 BIIHOIICHHIO 10 HOTO HaNpsIMiB AisUTbHOCTI. BoHU €
iX HalOMMK9IO0 Oe3MocepeIHbOI0 IMePeayMOBO0. B CyTi 3aBnaHb
30CEPEKYEThCS Ta MEPENOMIIIOEThCS BIUIMB  TMOJITHKH |
€KOHOMIKH Ha PO3BUTOK HAIPSIMIB JiSUTBHOCTI JAEP)KaBH.

OpnovacHo (yHkuii AepkaBu € 3aCO00M BTUICHHS Y KHUTTS
HOro 3aBlaHb, K1 pealli3yloThCs 3a JIOTIOMOTOIO0 31HCHEHHS HOTo
byHKIH.

He Bapto Takox 3wmimyBatum (QyHKIOii JepxaBu 3
MPUHILIMIIAMHU Horo GopMyBaHHS Ta AiSIIBHOCTI.

B Xxomi eBONIOIIAHOrO BJIOCKOHAJIICHHS JEpXKaBU HOTO
GyHKIT TOCTIHO 3MIHIOIOTBCA: JEAKi BIIMUPArOTh, 1HON —
PO3BUBAIOTHCSI, HA0OYBAIOTh HOBOI (POPMHM Ta 3MICTY, a 1HIL MAIOTh
BiIpoaUTHCS 3HOBY. [IpoTe B yciX BHOaAKax IMi MPOIECH
0oOyMOBJIE€HI, BJIACTUBMMU II€BHOMY ICTOPHYHOMY €TamoBi,
MEBHUM E€KOHOMIYHUM 1 COILIaJbHO-KJIACOBUM OCOOIUBOCTSIM
CYCIIITBCTBA, CYTHOCTSM JIEp)KaBH Ta HOTO  COIiaJbHUM
MpU3HAYCHHSAM. Y 3B’S3Ky 3 IIUM HampsMU JiSUTBHOCTI TEBHOI
Jep’KaBu  HEOOXiHO  po3MIAJaTH 3  ypaxyBaHHSAM  HoOro
MPUHATIEKHOCTI 10 IEBHOTO TUIY JACpPKaBH.

TakuMm YMHOM, MOKHA 3pOOUTH BUCHOBOK, IIO:

- (yHkuii gepxkaBu — 1€ OCHOBHI HAmNpsSMHU AisUTBHOCTI
Jep>KaBH, IO € 3aCO00M BTUICHHS Y JKHUTTS 3aBIaHb, SKi
CTOSATH MEpeJl OCTaHHBOIO,

- (yHKUIi nepkaBU HE CHiJi OTOTOXKHIOBAaTH 3 METOI0 Ta
3aBJaHHSAMH JIEPKaBH, OCKUIBKH MeTa CYCHiIbCTBA — II€
T€, YOT0 TIparHe JepaBa, a 3aBJaHHA — MeTa 1 3aco0m ii
JOCSATHEHHS;
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- M€Ta Ta 3aBJaHHS JEPKaBU € BIANPABHUMU BEKTOPAMH

GbyHKLIN Aep)KaBu;

GbyHKIIIT Aep)KaBU HE CIIBIAMAIOTH 13 MOHATTAM «()YHKITT
OpraHiB Jep>KaBW», OCKUIBKM Ha BiIMIHY Biax (QyHKLiN
YHUCIICHHUX JICP)KaBHUX OPraHiB, CHCI[IaIbHO MPU3HAYCHUX
JUIS  TIEBHOTO BUAY MJISUTBHOCTI, (QYHKIII JgepikaBu
OXOIUTIOIOTh ~ MOT0  JiSIBHICT B LUJIOMY, B HHX
BHUPAXXAETHCS COIiaIbHA IIHHICTH 1 CYTHICTh JEpIKaBH, 1X
3MIHCHEHHIO MIAMOPSAKOBaHAa PoOOTa BCHOTO JIEPKABHOIO
arapaty i KOXHOI'0 OpraHy OKpeMo.

3anexcno  6i0  mpueanocmi  0ii  (QyHKHIII  IepKaBU
KIacu(iKylTbCA Ha:

- nocmiuni — 3IIACHIOIOTBCS Ha BCIX eTamax pPO3BUTKY
JIepKaBU;
- mum4acosi — TIPUIHHAIOTH CBOIO M0 3 BHPIMICHHIM

IIEBHOI'O 3aBJAHHS, sKe, SIK MPaBWJIO, Ma€ HAJ3BUYAWHUIN
XapakTep.

KpiMm Toro, ix kiacudikyroTh Ha BHYTPIIIHI Ta 30BHIIIHI,
3ANeHCHO 8I0 M020, 8 SKill cghepi CYCRIIbHO20 JICUMMS BOHU
30ILCHIOIOMbCAL.

BuytpimHi (yHKIIT — 1€ OCHOBHI HampsMHU AiSUIBHOCTI
JIepKaBy 11070 BUKOHAHHS BHYTPIIIHIX 3aB/IaHb.

Jlo BHyTpimHIX (YHKIIH cydacHOI YKpaiHCBKOi JepikaBu
MO>KHA BIJHECTH TaKi:

1)

2)

GbyHKIIST OXOpOHM TpaB 1 CBOOOA  JIIOJIMHU  Ta
rpoMajisiHMHA,  3a0e3neyeHHs  npaBomnopsaky.  Lle
JISUTBHICTD JIepXKaBHu, CIPsMOBaHA Ha 3aXUCT I1HTEpECIiB
oco0u 1 CYCHJIbCTBA, Ha peaJbHE BTIJICHHA Y JKUTTS
po3ainy apyroro Konctutymii YkpaiHnu, ne 3akpirieHi
OCHOBHI ITpaBa Ta cBOOOM I'POMAJISIH;

eKoHOMIYHa (YHKIIISI, TIOB’s3aHa 3 ISUTBHICTIO JICPXKABH,
CIpSIMOBaHA Ha 31MCHEHHS PI3HUX METOJIB JIEP>KaBHOTO
YIOpaBIiHHA €KOHOMIYHUMH BIJIHOCMHAMH, OCOOJIMBICTIO
AKOi € BH3HAUEHHS HEOOXIIHOrOo pIBHSA BTPYYaHHS
Jiep’KaBu B EKOHOMIUHY cepy, Mae Ipu aMIHICTPaTUBHIN
CHCTEMI YNpaBIiHHS MEPEBAKHO JAUPEKTHUBHHUM Xapakrtep,



3)

4)

5)

6)

a B YMOBax pHHKOBHUX BIJIHOCHH i€ 4Yepe3 IOJaTKH,
KPEAWTH, IBTH 1 T.IL.;

GYHKIST OMOJATKyBaHHS, $Ka CTOCYETHCS TMPSAMHX 1
HEMpsIMUX BiJIpaxyBaHb i3 MPUOYTKY IOPUAWYHHUX OCIO Ta
3apo0ITKy (¢izmdHMX 0ci0 10 OrKETy HIepkKaBd, IO B
CydyaCHMX YMOBaX CTalOTh TOJIOBHUM METOJIOM HOBOL
CUCTEMH YIIPABJIIHHS, YHIBEPCAIbHUM PETYISITOPOM, SIKUN
BUKOPUCTOBYETHCS HE JIUIIE B €KOHOMIUHIN cdepi, ane i y
coIliaNbHIHN, IOPUANIHIN, 30BHIITHBOTIOMI THYHIN;

GYHKINST  COIIAIbHOTO 3aXMCTy, IO, Tepll 3a BCe,
CIpsIMOBaHa Ha 3a0e3MeueHHs] HOPMAIbHUX YMOB JKHTTS
JUIS TIGBHUX KaTeropid TrpoMaasH, sSKi dYepe3 pi3Hi
00’€KTUBHI NIPUYMHU HE MOXKYTh TTOBHOIIIHHO IPAIIOBATH
— 1HBajiaM, MeHcCioHepH, cTyaeHTu U iHmi. Kpim Toro,
Haerecss TPO MIATPUMKY IKHTIOBOTO  OyNiBHHIITBA,
OXOpPOHHM 30POB’S, OCBITH, CYCHUIBHOTO TPaHCIOPTY 1
IoJxa.,

ekosioriuHa (QyHKI[S, TMOB’S3aHa 31 BCTAHOBJICHHAM
MIPABOBOTO PEXHUMY MPUPOAOKOPUCTYBAHHS, 3IIMCHCHHS
3aX0/iB MO0 3abe3MeueHHsT HOPMAIbHHX YMOB st
HaceJeHHs IUIAXOM 3aXHCTy BIA IMIKUIMBOI [1i Ha
MPUPOJIHE OTOUYIOYE CEPENOBHUIIE 1 MPOBEIEHHS 3aXO[iB
I10/10 B1JTHOBJICHHS BJK€ IOPYILEHOI €KOJIOT1i;

KyJbTypHa (YHKIS, II0 CTAHOBUTh COOOI0 CHCTEMY
3aX0/iB IOJI0 3J1MCHEHHS PI3HOCTOPOHHBOI JAEp:KaBHOI
OIATPUMKH  Ta PO3BUTKY KYJIbTYpH — JIIT€paTypH,
MHUCTEITBa, TeaTpy, KIHO, MY3UKH, 3ac00iB MacoBOl
iH(popMallii, HayKu, OCBITH ¥ IHIIMX HAIMPSIMIB.

3oBHIHI (YHKUIT — ye ocHo8HI Hanpsamu OisAIbHOCMI

depocasu wooo 30IUCHeHHsT 3A80aHb, SKI CMOsSMb nepeo Herw y
63AEMOBIOHOWIEHHT 3 [THUUMU 0epAHCasamMu ma BCI€ C8IMO0BoI0
CRIIbHOMOIO.

Jlo 30BHImHIX (yHKUIH cydyacHOi YKpaiHCBKOi JepiaBu

1)

MO>KHA BIJHECTH TaKI:

¢ynkyin 0060poHu Kpainu, TIOB’S3aHA 3 MIATPUMKOIO
JIOCTaTHBOTO PIBHS OOOPOHO3JATHOCTI CYCIHITBCTBA, IO
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BIAIIOBiZac BHMOIraM HOro HaI[lOHAJbHOI Oe3MmexH,
NPU3HAYAETBCS  JUIA  3aXHUCTy  CyBEpeHiTeTy i
TEPUTOPIAIBHOI IIJIICHOCTI, MPUITMHEHHS HeOe3MmeuyHux
JUIL JKUTTEBO BAXKJIMBHUX 1HTEpeCiB YKpaiHH 030pO€HHX
KOH(JTIKTIB;

2) ¢hynryisn niompumku c8imosoeo nopsoKy, TOB’s3aHa 3
TUSTBHICTIO, CIPSMOBAaHOIO Ha 3a0e3leueHHs MUPY B
yCbOMY CBIiTi, 3amoOiraHHs BiiiHI Ta po0330pOEHHIO,
CKOpPOUYEHHs XIMIYHOI Ta sjaepHoi 30poi, (opmyBaHHS
00O0B’SI3KOBOTO JUISI BCIX PEXUMY HEPO3MOBCIOIKEHHS
30poi MacoBOrO 3HHUINEHHS 1 HOBITHIX BIHCBKOBHX
TEXHOJIOT1H, ydacth 'y  mporpamax 3anobiraHHs Ta
NPUINAHCHHS ~ MDKHAMIOHAIBHUX 1 MDKICPXKaBHUX
KOH(JTIKTIB;

3) ¢yuryia cnisnpayi 3 iHwumu Oepricaéamu, TOB’s3aHa 3
PI3HOMAHITHOI MiSJIBHICTIO JIEpXKaBU, CIPSIMOBAHOI Ha
BCTAQHOBJICHHS 1 PO3BUTOK CKOHOMIYHUX, IOJTITHYHUX,
KyIbTYPHMX Ta IHIIMX BIJHOCHH, SIKI TapMOHIHHO
MOEIHYIOTh IHTEPECH aHOI JepKaBH 3 IHTEPECAMH 1HIINX
JiepKaB;

4) ynryin 3axucmy ceimosoeo npasonopsoky, NoB’s3aHa 3
JISUTBHICTIO JiepkaBH y cdepi O0poThOM 3 MIKHAPOJHOIO
3JIOYMHHICTIO (TEPOPU3MOM, TOPTIBJICI0 HAPKOTUKAMHU 1
MICUXOTPOMTHUMHU PEUOBHHAMH, PaOOTOPTIBIIECIO), YUIACTIO B
MDKHApOAHIHM MPaBOOXOPOHHIN A1SNIBHOCTI [HTEpIONY.

2.2. @opmu 30iticnenna yukyii oeprcasu

B ropuanuHiii mitepaTtypi min Gpopmamu 3aiiicHeHHs QyHKIINH
JIEP’KaBU PO3YMIETHCS: TO-TIEpIIe, AISUIbHICTh OCHOBHHUX JIAHOK
MeXaHi3My Jep>kKaBH, crenudiuyHi BUAM JIeP>KaBHOI MisSUTBHOCTI,
10 PI3HATHCS 3 TISUIBHICTIO HEAepKaBHUX OpraHizalliii; mo-apyre,
OJTHOpi/IHA 32 CBOIMH 30BHILIHIMHM O3HAaKaMH AisUTbHICTH OpTaHiB
Jiep’KaBH, 3a JIOIOMOT'0I0 K01 peai3yroTbes ii QyHKIIIT.

3rifHO 3 TepIIMM KpUTEpieEM, OCHOBHUMH (hopMamu
3MiCHEHHS (QYHKIIN Iep)KaBH €:

1) 3akoHO/1aBYa,
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2) ympaBiiHChKa (BUKOHABYA);

3) cynoBa;
4) KOHTPOJILHO-HATJISI0BA.
3akonooasua OisIbHICMb noJisirae y BUJIAHHI

NPEJCTaBHUIBKUMU Ta 3aKOHOJABUMMHU OpraHaMU 3aKOHIB,
00OB’A3KOBHX JJIsi BUKOHAHHS BCiMa JEp)KaBHUMH OpraHaMH,
CyCIUTbHUMU 00’ € THAaHHAMH, opraHamu MICIIE€BOTO
CaMOBPSIIyBaHHS, TIOCAIOBISIMH 1 TPOMAISTHAMH.

3rigno 3 Koncruryuiero Ykpainu, mpaBoM BUABaTH 3aKOHU
HaJiIeHu# napiaMeHnT — BepxosHa Paga Ykpainu.

Vnpasnincoxka, abo euxounagua, OisnibHicmb 3aCHOBaHA Ha
3aKOHax OIEepaThBHA, TMOBCSAKAEHHA peami3alis opraHamu
BUKOHABYOI BJIAJH (JIEP)KABHOTO YIPaBIiHHA) (QYHKIH Jep:KaBU
y cdepax pO3BUTKY EKOHOMIKH, COI[aJIbHOTO 3abe3meueHHs,
KyJIbTypH, OXOPOHHM 3J0pPOB’Sl, TPAHCIOPTY, 3B’A3KY, OXOPOHHU
rPOMAJICBKOTO MOPSIIKY, OOOPOHM KpaiHU 1 T. iH.

Cyoosa OisnbHicms OXOIUTIOE BTIJICHHS Y JKUTTS (YHKIIN
JepKaBy 3a JAOMOMOIO0 3[1MCHEHHS MPaBOCYAIs BCIMa JIAaHKAMU
CyIOBOI CHCTEMH KpaiHHM, UUIIXOM O(]imiiHOrO  J103BOIY
CyMepedoK, SKi BUHUKAIOTh MK CyO’€KTamMH TIpaBa, a TaKOX
3aXMCTI NOPYUIEHUX IIPAaB Ha 3aKOHHUX IT1/ICTaBaX.

KonTponpHO-HarnsgoBa JisUIbHICT — 1€ 3A1ACHEHHS
GyHKIIN AepKaBH 3a IOMTOMOTOIO JIi1 BCIX PI3HOBUJIIB JIEPKABHUX
OpraHiB, 110 BTUIIOIOTH y KUTTS MEPEBIPKY Ta CIIOCTEPEKEHHS 32
3aKOHHICTIO B PI3HUX cdepax CyclniIbHUX BiTHOCHH. OcobiuBe
MICIIE Y CUCTEMI IIUX OpPTaHiB 3aiiMalOTh OPraHH MPOKYPOPCHKOTO
HarJsIny, sIKi 3A1MCHIOIOTh HArfisa[ 3a TOYHMM 1 OJHOMAHITHUM
BUKOHAHHSAM [IIOYMX Ha TepUTOpii YKpaiHM 3aKOHIB Ha YOIl 3
['eHepasibHUM TNpPOKypopoM VYKpaiHM Ta MNUIETIUMH oMy
npokypopamu.  KOHTpONBHO-HATISAOBA  JISTBHICTE  TaKOXK
3MIMCHIOETHCA  JCP)KaBHUMHU  1HCHEKIISMU  (MPOTUIIOKEKHA,
caHiTapHa ¥ 1iH.), Jep)KaBHUMHU aJMiHicTpalisiMu (II0JaTKOBa),
ynoBHOBakeHUM BepxoBHoi Pamm VYkpaimum 3 mpaB dIr0auHU
(311HCHIOE KOHTPOJIb JOTPUMAaHHS KOHCTUTYLIHHUX MPaB i cBOOO
JFOIMHU Ta TPOMAJSTHIHA).
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Bci 3a3nadeni Buime Gopmu i3 BIACTUBHMH iM 3aco0aMu 1
CIOCO0aMH CITY)KaTh BTUICHHIO Y KUTTS (PYHKIIIH IepiKaBH.

HaykoBo-nipakTuyHa IMiHHICTh JaHOi Kiacuikallii moyusrae B
TOMY, IO BOHA CIPHsSE Mi3HAHHIO Ta BJIOCKOHAJIECHHIO PO3MOILTY
MMOBHOBAKEHb 1 BHUIIB MAISUTBHOCTI MK OKPEMHUMH €JIeMEHTaMHU
Jep>KaBHOTO MeEXaHi3My 3[iliCHeHHS Horo (QyHKILIN, Hampsmy
OB’ SI3aHUX 13 MPUHIIUTIOBUM BUYCHHSM PO «PO3MOILT BIaI».

2.4. @opma oeporcasnozo ycmporo.

®dopma JepKaBHOTO yCTPOIO — II€ CMOCIO aaMiHICTpPATHBHO-
TEPUTOpIANIbHO OpraHizamii Jep)kaBu, sKa MPOSBISIETHCS Y
pO3MOALT IepKaBU Ha CKJIAJOBI YaCTHHH 1 PO3MOALT BIaAH MK
HUMU Ta HOTO KEPIBHUM IICHTPOM.

®dopma 1epKaBHOTO YCTPOIO BUPaKa€e CTPYKTYpPY PO3MOMLTY
JIEP’KaBHOI BIIAJU «I10 BEPTHKAII» (HAIPHUKIIAL, Y paMKaX CUCTEM
«BIajia IEHTPY — Blaja Ha MICISX, «Biajaa (heaepaabHOro HEHTPY
— Bjuama cy0’ekTiB  Qexpeparii»), BH3HAYAaE  XapakTep
B3a€MOBITHOCUH MiX LEHTPaJbHUMH Ta MICIEBUMH OpraHamMu
BJIA]IH.

3a (Gopmor0 JepKaBHOTO YCTPOIO JepkaBa MOXe OyTH:
MIPOCTOIO (yHITapHOIO); CKJIQJTHOTO (beneparuBHOIO,
KOH(e1epaTUBHOIO).

s npocToi (YHITapHOTO) JepKaBU XapaKTEpHUU pPO3IMOALT
Ha aJMiHICTpaTMBHO-TEPUTOpiabHI OJMHMII Ta HAsBHICTh
€IMHUX, 3araJlbHUX JJIs BCi€l KpaiHW BUIIMX OPTaHiB BIaTu i
yIpaBliHHA. AJIMIHICTpAaTUBHO-TEPUTOpIANbHI  OJUHHI  IPH
[IbOMY HE MalOTh IIOBHOTH O3HAK CYBEPEHHOCTI Ta CBOIX BHIIUX
OpraHiB JIep>KaBHOI BJIaM W yIpaBIiHHS.

Jo cknamy yHITApHOI JIep>KaBU MOXKYTh BXOJUTH aBTOHOMHI
yTBOpeHHS. BoHU SBISAIOTH CO00I0 BHUHATOK 13 3aralbHOTO
npaBWja 1 HE 3MIHIOIOTH 3arajlbHOi CTPYKTYpH nepkaBu. Ha
BiIMIHYy  Bil  aJMIiHICTPAaTUBHO-TEPUTOPIAILHUX  OJUHUIIb,
aBTOHOMII SIBIASIOTH COOOI0 OCOOJIMBHM BHJ CAMOCTIHHOCTI, IO
3BHYAHO  BUpaXa€TbCs Yy  HaJaHHI i BHYTPIIIHBOTO
CaMOBPSITyBaHHS HE TUIBKH B aIMiHICTpaTHBHINA cdepi, ane i y
cdepi 3aKOHO/IaBCTBA. 4 aBTOHOMI1 TOpsi T i3
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3araJlbHOJICPKABHUMH [IIOTh 3aKOHU, NPUNHATI MapiiaMEHTOM
aBTOHOMII 3 IIMTaHb, BiMHECEHHX OO0 i1 KommereHIi. Po3momin
KOMIIETCHIIIT ~ MDK  3arajbHOJCpPKaBHUM  IapjJaMEHTOM 1
napJaMeHTOM aBTOHOMIi 3aKpITUTFOETHCS  3arajbHOICPKaBHUM
3akoHOM. [lapnmameHT, ypsx Ta IHIII OpPraHd aBTOHOMIL
(GOpMYIOTBCS HE3AIEKHO BiJ ICHTPAIbHHX oOpraniB. J[leski
Jep)KaBHI IMOcagyd B aBTOHOMIi MOXYTh 3aiiMaTH  ocoOw,
NpU3HAYeHI [EHTPOM. TakuMU YHITapHUMH Jep)KaBaMu €
VYkpaina (3 aBroHomiero Kpumy), Icmanis (3 backcbkoro
aBTOHOMI€10), ITamis i iH.

CkiaIHOIO JIepKaBOIO € iMIIepis (y Cy4acHOMY CBiTi iMriepiit
HeMae), dexaepamis — cow3Ha gepxkasa. Jug  denepartii
XapakTepHa HAsBHICTh BHIIMX OPraHiB BIAAM W YHOpPaBIiHHI
3arajJpbHUX Ul JAepKaB-wieHIB (eaeparii npu 30epekeHHI HUMH
AQHAJIOTIYHUX OpraHiB, sKi IyONIOIOTH 3arajlbHO(ENepaTbHY
CTPYKTYpY OpraHiB JAep:KaBHOi BIaJM Ta YIPABIIHHSA, a TaKOXK
CBOT'0 3aKOHOJIaBCTBA, TPOMAJISTHCTBA, ITOIaTKOBOI CUCTEMH.

Buau penepariii:

a) TepuTopiayibHa (enepamis — MOMIT Ha aaMiHICTPATHUBHI
TepuTopii  0e3  ypaxyBaHHA  KOMIAKTHOTO  MPOXHBAHHS
PI3HOMAHITHUX HalllOHAJTBHOCTEW Ta HapogHocTe. s Hux
XapaKkTepHa HAasSBHICTb ICTOTHOTO OOMEXEHHS JepyKaBHOTO
CyBEpeHITeTy CyO0’ekTiB (eneparii, Hanpukiaa, 3a00poHa
KOHCTUTYI[IHHUM 3aKOHOJABCTBOM BHXOAy 3 dexaepamii B
OJTHOCTOPOHHBOMY TIOPSIIIKY;

0) HamioHanbHa deaepanis — BUAUICHHS aaMiHICTPaTUBHO-
TEPUTOPIATGHUX  OJWHHIIP 32  MPUHIUIIOM  KOMITAKTHOTO
MPOXUBAHHS HA IUX TEPUTOPISAX BU3HAYEHUX HAIIOHATBHOCTEH
Ta HaponHocTed. TyT XapakTepHa HasBHICTH OLIBIIOTO CTYIEHS
CYBEPEHHOCTI ii cy0’€KTiB, HABHICTh y HUX SIK JAE€P>KaBHOTO, TaK 1
HAI[IOHAJILHOTO CYBEpPEHITETy, MpaBa BUXOAY 13 COIO3Y B
OJIHOCTOPOHHBOMY TTOPSIIKY;

B) HaIllOHAJbHO-TEpUTOpIaJbHA, [UISI SAKOi XapaKTepHe
IHTerpyBaHHs 03HAK HAllIOHAJIBHOI Ta TepUuTOpiasibHOI (heaepartii.

[Mpuknanamu ¢eneparii MoxyThb ciyxutu CIIIA, Pocilicbka
ODenepariist.
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Bin denepamii sk ckmamHOi Iep)KaBU BapTO BIIPI3HATH
KoH(enepalilo — CHOiIKy JepkaB (i€ YTBOPEHHS, Ha JIyMKY
MEBHOTO KOJa BYEHHUX, HE OXOIUIIOETHCA MOHATTAM «popma
JepKaBU» 1 € CYNEepedMBOIO KAaTEropi€lo B IOPUCHPYICHILI).
Kondenepanii pigko iCHYIOTh NPOTATOM TPHUBAJIOTO0 4Yacy M
YTBOPIOIOTHCSI HA JOTOBIPHIM OCHOBI. Y TMPEICTaBHUIILKUX
opranax KoHdeaeparlii gejeratu noJanTh CyBepeHH1 AepiKaBu.

Koudenepaitis cyBepeHiTETOM HE BOJOJIE, 1 B HIil
YTBOPIOIOTHCS TUIBKM OpraHu, HEOOXITHI JJId JOCSITHEHHS
3araJpHUX  IIed  (Hampukian, — BiWCcbKoBUX).  Cy0’exTH
KoH(denepanii MaoTh mpaBo Hymidikamii, TOOTO BiAMOBH Y
BHU3HaHHI a00 BIJIMOBU Yy 3aCTOCYBaHHI1 akKTiB KOH(eAepaTUBHOI
Baamu. OcraHHi [il0OTh Ha TepuTOpii JAepkaB (CyO’€KTiB
KoH(deaeparii) TUIbKKM 3 iXHBOI 3roju. XapakKTepHUMHU pHUCAMHU
KoH(peepallii € TakoX: €IHICTh TEPUTOPii, 800 CYyMIKHICTh MEX,
MOAI0HICTh PiBHS PO3BUTKY €KOHOMIKH 1 HaBiTh €IHICTh BAIIOTH.

VY cyuyacHoMy cBITI kKoH(pexaepaniii He icHye. llIBeiapcpka
Koudenepauis (Koncrurymiero 1i€i aep:kaBu 3aKpillTIOETHCS
camMe Taka ¢opMa ycTpor) Oyla Takow JIMIIe HAa MOMEHT
yTBOPEHHS, a TMi3Hille TMepepocia B Jep:KaBy 3 O3HAKaMH
deneparii. Kondenepamii BUHUKAIOTh, SK TPAaBWIO, Y BHTJISII
TUMYacoBUX (GOpM yCTPOW 1 Ti3HINIE MEepepocTaTb Y
¢denepatuBHI  4yu  yHiTapHi  JepxaBu.  IleBH1  0o3Haku
KoH(penepatuBHOCTI Mae €Bpomeiicbka Crinka, MpoTe UIECHU
L[bOTO CIIBCYCMUIBCTBA HE BUPAXKAIOTH O(DILIHHOTO MParHeHHs J10
yTBOpEeHHS KoHdeaepallii sk GopMu ycTporo HOBOI AepxaBu. Tum
Ol/IblIIe BaXKKO HA3MBATHU KOH(eIepaTUBHUM Take YTBOPEHHS, SIK
CHJ (CuiBopyxnicte Hezanexxnux J[lepkaB — croaamimHa
konumrHboro Corozy Papsacpkux Comiamictuuaux PecmyOrik).
TyT moku 1o He 3HAWILIM CBOTO PEallbHOTO BTUICHHS Oarato
3arajgpHUX I1i1ei, 3assnenux y Craryri CH/,.

2.5. @opma deportcasno2o noaIMUUHO20 PeHCUMY

®dopma Jep>kaBHOTO (IMOJITUYHOTO) PEXUMY — I€ CIOcCiO
peamizaiii Jaep>kaBHOI BIIau, IO MPOSBISETHCS B TOMY, KUM 1
SIKUM YMHOM BOHA 3]IIHCHIOETHCSI.
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OcHOBHI BUAM JCpKaBHUX PEKHMIB: a) JACMOKPaTHYHHM;
0) HeZIEeMOKpAaTUYHHUH.

Buau ux pexxumiB 1MoB’s13aH1 3 MOJITHYHOK 0OCTAaHOBKOIO B
CYCIIIJIBCTBI, IO XapaKTEPU3YEThCS KIUIBKICHOIO Ta SKICHOO
MIpOIO y4acTi HaceJeHHs KpaiHu y 3/1IMCHEHHI JAepKaBHOI BIIaIH.

JlepaBHUN peXHWM SK IEBHi, 3aco0W, MPUHOMH, METOIU
BTIJICHHS JIep)KaBHOI BJaaM y KpaiHi — CKJIaJoBa YacTHUHA
HOJITUYHOTO PEXUMY, SIKa XapaKTepU3ye <«IHCTPYMEHTAIbHY»
CTOPOHY TIOJITHYHOI JiSUTBHOCTI  HEJAEpP)KaBHUX 00’ €IHaHb
rpoMajisiH (MapTid, pyxiB 1 T. 1H.) y SKOCTI Cy0’€KTIB MOJITHYHOL
CUCTEMH.

JIeMOKpaTH4YHMI  PEXUM  XapaKTEepPHU3YeThCS  PeajbHOIO
y4acTIO HaceJeHHS Yy 3/IMCHEeHHI JepKaBHOI BIaaud Yepes
NpeICTaBHUIBKY Ta  Oe3mocepenHto  (GopMu  JAeMOKparTii.
[HCTHTYTH HIEeMOKpaTii XapaKTepU3yIOTHCS TOJITUYHHM KypPCOM
JIepKaBH Ha HANAHHS TPOMAJITHAM UIMPOKOTO CHEKTPY PealbHUuX
€KOHOMIYHUX, TIOJNITUYHHUX, OCOOMCTHX TMpaB 1 CBOOO,
MOB’SI3aHUX 13 MiAMPHUEMHULITBOM, CBOOOI0I0 JIOTOBOPIB, TOPTiBIIi,
TUTIOPAITICTHIHUM XapaKkTepoM HOJIITHYHOT CUCTEMH,
1ICONIOTIYHUM  TUTIOPATI3MOM,  3aXHUIICHICTIO  0COOMCTOCTI
MPaBOOXOPOHHOIO  CHUCTEMOIO  BIJ] UYWHOBHHUIIBKOI  CBaBOJI,
0e33aKOHHSI.

HenemokpaTuunuii pexuM XapaKTepU3YETHCS BIJICYTHICTIO
JificHOT ydJacTi HaceleHHs y 3A1MCHEHHI Jep)kKaBHOI Biagu. Bces
MOBHOTA JEP>KaBHOI BJIAJI 30CEpe/KEHA B pyKax OAHIET ocoOu
ab0 KOIIeTiallbHOTO OpraHy, IO BHUPaXKa€ IHTEPECH MPaBIAYOL
BepXiBKU. PexxuM  XapakTepu3yeTbCsi  BCEMPOHUKAIOUUM 1
pPETENFHUM JIepP:KaBHUM KOHTPOJIEM MaTepialbHOTO Ta JYXOBHOTO

KUTTSA CYCIILIbCTBA, OIOpPOKpaTUYHUM BCEBJIAISM
YHMHOBHULIBKOT'O JiepKanapary CTOCOBHO 0CcO0OHUCTOCTI,
BEPXOBEHCTBOM JICP)KABHOI JIOIIIBHOCTI HaJ 3aKOHHICTIO 1
IIPABOM.

Cepen HeZIeMOKPATHYHUX PEXKUMIB PO3PI3HSIIOTH!

1. ABTOpHUTapHMH, IO XapPaKTEPU3YETHCS ILEHTpPATI3alli€l0
Jep>KaBHOI BIagu (HAmpHKiIad, PEeXUM BIICHKOBOI XYHTH,
napTifHO-IEep)KaBHOI ~ HOMEHKJIATypH) 1  TMPOSBOM  THCKY
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aBTOPHUTETY, TOOTO HE aBTOPUTET BIAJW, a BlaJa aBTOPUTETY.
@DopMyIOThCSI YMOBH Ui PO3BUTKY TAKOTO SIBHUINA, K KKYJBT
ocobucTtocTi». SIK mpaBwWiio, III OCOOMCTICTh — IJIaBa JIepPIKaBH.
Kynbr MoOke po3BHTHCS A0 PETITiMHOrO TOKJIOHIHHS BIIAIHIN
0co0l, sfKEe MiAHIMAETBCA O PpaHry JEpPXKaBHOI, «EIUHO
MpaBWIBHOI»  moNiTUKH. Lle  Moke  CympoBOKYBAaTHCS
PI3HOMaHITHUMU PETPECISIMU POTH «IHAKOMHUCIITINX .

2. Totanmitapuuii  (pamIMCTCHKUMA, KOMYHICTHYHHIA) —
NPOSIBISIETBCSL Y TakUX 3aco0ax 1 mpuiioMax 3IiHCHEHHS
JNepKaBHOI  BiaaAM, SKI  XapaKTEePU3YIOThCS  JISUTBHICTIO
JepKarnapary, CpsMOBAaHOK HAa BPETYIIOBAaHHS aOCOIIOTHO BCIiX
chep TpOMaACHKOTO JKHUTTA. Y TOMY 4YHCII W THUX, L0 HE
MOTPeOYIOTh TAKOTO BIUIMBY: BTpPy4YaHHsS JEp)KaBHOI BIaAH B
ocoOMCTEe JKHUTTS  JIFOJMHHU, COpoda BIaAM  Haka3yBaTH
TPOMaJISTHHHOBI HaBITh T€, PO III0 BiH MMOBUHEH a00 HE MOBHUHEH
TyMaTH.

I'nasa 3. [louaATTS i 03HAKHU MpaBa.

3.1. Ilonammsa i cymuicmv HayKosux nioxooie 00
npaeopo3yminHA

VY cywacHiil ropucnpyneHuii copMmyBamucs TpU OCHOBHI
HalpsIMKH KOHIEMI[INA, SKI TOE€IHYIOTh OUIbIIE TBOX JIECATKIB
Teopiil po3yMiHHS MpaBa:

1. HopmatusHa. 2. Comionoriyaa. 3. MopaibHa.

HOPMATHBHA: IlpaBo — 11e HOpMH, BUKJIa/IeH] B 3aKOHAX 1
B IHIIMX HOPMAaTHBHMX akTaX. TUIbKM CJIOBaMH MoOXe OyTH
BUpaKCHA JiepkaBHa BOJIsl (BOJIS KJIacy, 3arajbHOHAPO/IHA BOJIS),
ska popmye 3mMicT npaBa. HopmaTuBHMiA MiJIX14 1O MOHSATTS IpaBa
— OCHOBa Y/JOCKOHAJIOBaHHS 3aKoHOJaBCTBa. [Ipu Takomy
PO3yMiHHI MpaBa 3a0e3MeuyeTbcs 3aKOHHICTh, TaHYBAHHS TpaBa,
o BeAe A0 Woro o(imiifHOro BCTAHOBJICHHS W OJHAKOBOTO
po3yminHa. HopMaTuBHA KOHIIEMIIIS TIpaBa OpraHIYHO TOB’si3aHA
13 CyyaCHUM pPO3YMIHHSIM TpEACTaBHHUIBKOI  JEMOKpaTii,
3aCHOBAHOI Ha MOJIUII BJIaJH. 3aKOHO/IaByYa Bliajia B 0c001 yCTaHOB
MOBHHHA CTBOPIOBATH, PO3BHMBATH, YIOCKOHAIIOBATH IIPaBO 3a

30



JIOTIOMOTOI0  3aKOHOTBOPYOi MisUIbHOCTI. Ta W camMa mpaBoBa
JiepKaBa MpUITycKae 3a0e3leUeHHsT BEPXOBEHCTBA 3aKoHy. [IpaBo
MICTHTBCSA y TEKCTax 3akOHIB (OCHOBHI JpKepela mpaBa) i
MiJ3aKOHHUX aKTax sK CHCTeMa HOPM, BCTAHOBJIICHHUX 1
3aXUIIEHUX JIEP>KaBOIO BiJl HOPYILIEHb.

MOPAJIBHICTHA (upupoano-nipaBoBa mkoia): [IpaBo —
dbopma cycninbHOI cBigoMocTi. ClioBa 3aKOHY 3aIMIIAIOTHCS Ha
narnepi, SKIO0 BOHM HE BBIMILIN y CBIIOMICTH 1 HE 3aCBO€HI HEIO.
3aKkOH HE MOXK€ BIUIMBATH Ha CYCHUIBCTBO I1HAKIIE, SK 4epes3
CBIOMICTb (macoBa MIPaBOCBIIOMICTb, odimiiiHa
npaBocBiioMicTs). ToMy MpaBo — HE TEKCTH 3aKOHY, a CHCTEMa
3HaHb MPO 3arajJlbHOOOOB’SI3KOBI HOPMH, TIpaBa, OOOB’S3KH,
3a00pOHHU, YMOBH iX BUHUKHEHHS Ta peaji3allii, mopsaoK i popmu
3aXUCTY, sIKA MICTHTbCS y CYCHUIbHIM cBimomocTi. Ictopuynuit
PO3BHUTOK JIIOJICTBA 3HAE IUJII €MOXH W OKpeMi Jep:KaBH, KOJIH
icHyBaHHsI mpaBa 00xouIocs 6e3 3aKOHIB 1 TEKCTIB. 3a HasSBHOCTI
CHUCTEMH TpELEeACHTIB Horo kepenom Oynma mpodeciiina
MIPaBOCBIJIOMICTh, 3BHYAMHE TPABO CIHPATIOCS 31e01IBIIOr0 Ha
MacoBy IMPaBOBY MCHXOJIOTi0. UnHHE mpaBo He 30BCiM Te (abo
30BCIM HE Te), SIKC BHKIAJCHE y TEKCTaX HOPMATHBHUX aKTIB.
TexkcTn 3aKOHIB 4YacTO TpilIaTh 3aBUMHU TacllaMH, 3aKJIUKAMH,
OMKCaMH, 110 He MaJH IOpUANYHOro 3HaueHHs. [IpaBocBinomicTh
BIJIITpa€e posib PUIBTPY, 3aCBOIOIOYM Ta CHPUIMAIOUH JIHILE TE, 1110
€ BracHe npasoM. [IpaBo Mae HOpMAaTUBHUIN OLIHHUM XapakTep i
3a CBOEIO MPHUPOAOIO 1JI€0JIOTIYHE, TOOTO 3BEpHEHE y MalOyTHE
(BU3HAYa€, SK «IOBHHHO» 1 K HE «IOBUHHO» OyTH). BoHO
MICTUTBCSl Y CYCHUIbHIM CBIJOMOCTI 1 € OJAHI€I0 3 HOro ¢opm,
BUPAXEHOI0O B HOPMAaTUBHUX, OILIHHUX TMOHATTAX, CHUCTEMOIO
ysIBJI€Hb MpO TMpaBa H OOOB’SI3KM 1 MpO MpaBOMIpHE Ta
HENpaBOMipHE, TPO 03BOJICHE 1 3a00pOHEHe, MpO CaHKIi Ta
MpUBLIET YU MUIBTH.

COLIOJIOITYHA: CycninbHa CBiJOMICTh HEOIHOPITHA.
KpiM ropuzoHTanpHuX NpOIIApPKIB — HayKOBa, ¢axoBa, OyaeHHa,
MacoBa MPaBOCBIIOMICTh, Y KO)KHOMY 3 KOTPUX CBO€ YSIBIICHHS
Ipo MpaBo, — BOHA Ma€ BepTHKaIbHI 3pi3u: 1) 3a kinacamu; 2) 3a
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IHITUMU ~ COIIIAJIBHUMHU TPYMaMH, M0 YacoM JIOTPUMYIOThCS
MPOTHJICKHUX YSBIICHb PO PABOMIpHE 1 HENPaBOMipHE.

HaBith imeanpHi TIOHATTS W YSABIGHHS MpPO IIPaBoO Yy
CYCHUIBCTBI @X HISK HE TapaHTYIOTh ICHYBaHHS IMPAaBOMOPSIKY:
JIOOM AYMaloTh OJIHE, TOBOPATH iHIIE, poOIsATh Tpere. Bcee
ICHYBaHHSI IPaBOIOPSAKY € (GaKTOM, OT)KE ICHYE 1 IpaBo, ajie He Y
BHUTJISIZII CIIIB 3aKOHY 1 HE JIMIIE SK MPaBOB1 3HAHHS U YSBICHHS
(BoHM 3aHaATO pI3HOMAHITHI Ta HEJAOCTATHHO JilOYi), a SK
MOPSIIOK CYCIUTBHUX BIIHOCHH Y MisIX 1 moBeminii jdoaei. [IpaBo
— He «piBHMA MacmTad, 3acTOCOBYBaHHMH 0 JIIOACH», a
3aCTOCYBaHHS PIBHOTO Mipuia, iK€ pOOUTH HEPIBHUM DPE3yNbTaT,
1HAMBiAyani3ye aOCTpakTHI HOPMHU BIIMOBIAHO 1O KOHKPETHUX
KUTTEBUX CHUTYAIlil, 3aBXKIM HEOJMHAKOBI W THM OuIbIe HE
ToTOXHi. [IpaBo — 116 HE HOPMHU 3aKOHY 1 HE TXHE YCBIJOMIICHHS
BXE TOMY, IO PsJA HOPM 1 TEKCTiB 3aKOHY MPAaKTHYHO
HEe3IIMCHEHHUH yepe3 iX aOCTpaKTHICTh, 0€3 BCTAHOBJICHHS HOPM,
Kl 1X KOHKpETH3YIOTh. I[IpaBOCBITOMICTH K€, HEBHU3HAYECHO
BIJIHOCSIYMCH JI0 IIUX TEKCTIB (UM TO BXKE€ IMpaBO, YU TO IIE HE
IpaBo), HE MOJKE€ KOHKPETHU3YBaTHU iX HACTUIBKM TOYHO M
OJHOPiHO, 1100  3aMOBHUTH  BIJCYTHICTH  TEKCTIB, SKi
KOHKPETH3YIOTh 111 a0CTPAKTHI IMOJI0KEHHS.

JlouinpHO B IIbOMY IJIaHI 3rajgaTH JesKi MOSCHEHHS Ili€l
Teopii BIJOMHUM YKpaiHcbkuM npodecopom O.A. IlymkiHUM
(aBTOpOM 0aratboX HaYKOBUX Mpallb i3 IUBUILHOTO MpaBa, OHUM
3 aBTOpIB CTaporo Ta HOBOIO LMBUIBHMX KojekciB). IIpaso,
BIJIMOBIAHO IO MOPAJIbHICTHOTO PO3YMIHHS, — 1€ CHCTEMa MPaBUII
MOBEAIHKH, 110 (OPMYETHCS 3aBISKU NPUTA3AHHAM CYO €KTIB
CYCIIJIBHUX BIIHOCHH Ha 00’€KTH, B SIKi BOHU BKIIQJAIOTh YaCTUHY
cBoei mpani (oOpoOieHa wyacTka 3emill; 30yJOBaHE JKUTIIO;
BUTOTOBJICHI 3HAPSAS Tpalli), Ha SKi BOHU TMOIIMPIOIOTH CBOIO
BOJIO. [HImIMMM croBamMu, Taki Cy0’€KTH pPO3MIPKOBYIOTH 3a
HACTYITHUM alroputMoMm: «Sl 1e 3poOuB, BKJIAB y IIi pedi 4acTKy
CBO€1 Tpairi, 11e YaCTHHA MEHE, II€ MO€, a BIATAK, S Malo Ha Iie
MaiiHo mpaBo. ToMy came st Oyay BCTaHOBIIOBAaTH MOPSAOK, 3a
AKUM MOXKHa OyAe HOoro BHUKOPHUCTOBYBAaTH IHIIUM ocolawm,
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npaBuja, 3a SIKUMH BOHO Oyje OOMiHIOBaTHCh a00 MPOJAaBaTUCH,
NpaBuJIa, 3a IKUMHU BOHO OY/€ 3aXHILATHChY.

KoxHa 3 KoHIenuii Mae cBOI MiJICTaBH, TOMY BOHHU ICHYIOTb
onHoyacHO. Bci Tpm Teopii mpaBopo3yMiHHS TOB’s3aHI 3
KOHIICTIIi€r0 TpaB aroauHu. Cama iJ1es FOpUIUuYHO1 PIBHOCTI, ITpaB
1 cB00O/T 0COOM BUHUKHYJIA 1 pO3p0o0IIsiacsl B paMKaxX MOPaIbHOTO
po3yminHs mpaBa JDk. JIOKKOM Ta I1HIIMMHM HpeAcTaBHUKAMU
Teopii mMpUPOAHOTro MpaBa. Y TPbOX KOHILEMIH — pi3HI ajpecarTu:

Mera 3akoHOmaBIS — 3a0€3MEUUTH TepeXia KaTeropii
«MOpAJIBHOTO IpaBa» y HOPMAaTHUBHE MPABO.

Mera mpaBo3acTocyBadya — MEpexia BiJ HOPMATUBHUX JI0
COITIOJIOT1YHMX MTOHSATH, BiJl IPABOBUX HOPM JI0 ITPABOBITHOCHH.

Merta moniTika — 3a0€3MeYuTH Mepexi COiaIbHUX moTpeO,
Kl BHUABWIMCA Yy TIpoueci (yHKIIOHYBaHHS MPaBOMOPSIKY,
Kareropii IpaBOCBIJOMOCTI, CIIPOMOXHHUX 3HAWTH BH3HAHHS B
CYCIIJIBHIN AYMII Ta BTUICHHS y 3aKOHI.

P.3. JliBmmir y cBoiit cratTi «JlepkaBa i IpaBo B Cy4acHOMY
CYCIIJIBCTBI: HEOOXIAHICTh HOBUX MiIXOJIB», 3a3Hayae, M0 MPH
BIZIMOBI BiJ] CTEPEOTHITIB MOTPiOHI HOBI MiAXomu a0 mpasa. Bcei
YSIBJIGHHS TIPO TPaBO €JIMHI y CBOIl OCHOBI: MPaBO — 1€ 3aBXKIH
BHU3HAUEHUI TMOPSIOK y CYCIHIIbCTBI. ABTOP TaK0X BHUJLISE TPH
BUIIICHABEICGHUX KOHLENIii npaBa. BiH BH3Hauae TOJIOBHE
NpU3HAUYEHHS HAyKd MpO JepKaBy 1 IpaBo, HEOOXiJAHE JUIs
MOJI0JIAaHHA KJIACOBOTO BHU3HAUEHHS MpaBa sIK 3ac00y MpUIYyIIEHHS
Ta TPUMYCy, SK MEXaHI3My KOOpJIMHAIli pI3HOMaHITHUX
CYCHUIBHUX 1HTEPECiB, pO3yMIHHS COLiaIbHOI 371aroau. Jlepkasa i
IPaBO — HAWBAXJIMBILIL PETYIATOPU, SIKI BUKOHYIOTH TOJIOBHY
poib y HOpPMaJbHOMY (YHKLIOHYBAaHHI Ta MOCTYNAaJIbHOMY
PO3BHUTKOBI CYCHUTHHUX BIHOCHH.

3.2. Ilpaeo y cydo’cKmugHomy i 00’ €KmugHOMY pO3YMIiHHI.
O3naku npaea.

Hayka Teopii nepxaBuW Ta TmpaBa BBaXae, IO IPaBO
IOpUJIMYHE MOXe OyTH SK CyO0’€KTMBHMM, TaK 1 00 €KTUBHHUM.
KOpuanune mpaBo cy0’€KTHBHE, OCKUIBKM XapaKTEepH3ye IEBHI
MOXJIMBOCTI (CBOOO/AM), SKi HayeXaTh Cy0’€KTOBI — y4YacCHUKY
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IpOMAaJICbKOTO JKUTTS 1 3ajiexaTh Bil Hboro. KOpuanune mpaso
00’€KTHBHE, OCKUJIBKM JAEp:KaBHI 3arajbHOOOOB’SI3KOBI MpaBuIIa
MOBE/IIHKM BCTaHOBIIOIOTHCS Ta 3A1MCHIOIOTHCS HE3ATEKHO Bif
IHAVBIAYaTbHOI CBIIOMOCTI CyO’€KTa, SKHM, BCTYMAOYUd B
IpPOMAJIChKE JKUTTS, BXKE 3aCTa€ «rOTOBUMU» [I€BHI HOPMH ITpaBa.

Cyb’ekmusne wpuouune npaso ocobucmocmi — 1e
3aKpimieHa B IOPUAMYHUX HOPMAX MOXKIIUBICTH MEBHOI OBEIIHKH
0COOUCTOCTI, CIPSAMOBAHOT HA 3/[IHCHEHHS MPaB JIFOJUHH.

Cy0’eKTHBHE MPaBO — 1€ MPUHAIECKHA ITPABOMOYHIN 0c001 3
METOIO 33JIOBOJICHHSI HOTO 1HTEpECiB Mipa J03BOJICHOI MOBEIIHKH,
3a0e3neyueHa PUINIHIMHA 000B’s3KaMu 1HIHX oci0. Jlo ckmamy
Cy0’€KTUBHOTO MpaBa BXOJATh TPU BUIU MPABOMOYHOCTEH:

1.I1lpaBo Ha CBOI Ail — MOXKJIUBICTH CAMOMY YMHHUTH IOPHIUIHO
3HaYUMIi Ail.

2.IlpaBo Ha BHUMOTM — MOXJIMBICTH XaJaTH BiJ IHIIMX OCi0
BUKOHaHHS a00 JOTPUMAHHS IOPUANYHUX 000B’SI3KIB.

3.IIpaBo Ha mpereH3ii 70 3000B’s13aHOT OCOOM — MOKJIMBICTH
3BepHYTHUCA JO JEepXKaBU 3a 3aXUCTOM, HPUMYCOBUM
3a0e3MeYCeHHsIM CBOTO KOPHIUYHOrO TpaBa (mpaBo Ha ii
JICPIKaBH).

KOpuanunuii 060B’ 130K — NPOMKTOBaHA 3000B’s3aH1l 0c001
Mipa HeoOXiTHOT MOBEIIHKH, IKOi 0c00a MOBHHHA TOTPUMYBATHCS
BIJIMIOB1THO JJO BUMOT MMPABOMOYHOTO 13 METOIO 3aJI0BOJICHHS HOTO
1HTepeciB.

06 ’ekmuene opuoudHe npaso — cucremMa
3arajibHO000B’I3KOBUX (POPMAJILHO BU3HAYEHUX MpaBMil (Hi3MUHOT
MOBEIIHKN — COIIAJIbHUX HOPM, BCTAHOBJICHUX, CAHKI[IOHOBAHHMX 1
3a0e3neuyBaHnX JEpXKaBOl BCiMa MipaMH, ax JI0 MPUMYCY, a
TAaKOX TPHUHIUIIB TIpaBa, M0 BHPAKAIOTH BOJIO BCHOTO
COL1AIbHO-HEOTHOPITHOTO CYCIIIBCTBA UM MEBHOI HOro 4acTHHU
Ta CHpsSMOBaHI Ha BPETyJIOBaHHS CYCHUIBHMX BiAHOCHMH. BoHu
TaKk caMO € KpHUTepieM mpaBoMipHOi ab0 HEmpaBOMipHOI
MMOBEIIHKH.

ComianpHi HOpMH — 1€ OOYMOBJIEHI 00’ €KTHBHUMH
3aKOHOMIPHOCTSIMU TMpaBWwiIa (PI3MYHOI TMOBENIHKH, SIKI MaroTh
3arajibHUM XapakTep, BHPAXalOTh BOJIO IEBHOI YAaCTMHU YH
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BCHOT'O CYCITIJTLCTBA 1 3a0€3MEUyIOTHCS PI3HOMAHITHUMU 3aco0aMu
COIIAJILHOTO BIUIMBY. BoHM OyBarOTh:
1. 3anexxHO BiI TOXO/DKEHHS: MOpajbHI, IPaBOBI,
KOpIIOpaTHBHI (HOPMH CYCIHIIBHUX 00’ €/THAHB).
2. 3anexHo Big chepu CyCHiIBHUX BITHOCHH: €KOHOMIYHI,
MOJITAYHI, CIMEHHI H 1HIII.
Osnaku (HOpMH IIpaBa, IO BIAPI3HAIOTH IX Big HOPM
MOBE/IIHKH TEPBICHOTO CYCIIIbCTBA):
1. BupaxkaroTh BOJIO YaCTUHH CYCIIiJIbCTBA.
2. BcraHoBmOIOTECS 200 CaHKITIOHYIOTBCS JIEP)KaBOIO, a HE
(OPMYIOTBCS y CBIJTOMOCTI WICHIB CyCIUIBLCTBA.
3. MaroTh nmojin Ha mpaBa i 000B’SI3KH.
4. 3abe3nedyroThes, KpIM IHITNX 3aC00iB, IMIe U JepKaBHUM

MIPUMYCOM.
Taxum gyrHOM, MOKHA C(HOPMYITIOBATH TaKi O3HAKH IIPaBa:
1. CucreMHICTh — UYiTKa CHCTEMA B3aEMO3AICKHUX 1

B32€MOOOYMOBJICHUX MpPaBWJI MOBEHIHKH (KOJIEKCH, CTAaTyTH Ta
iH.)

2. ®opmManbpHa BU3HAYEHICTh — 3aBXKAM CIIOBECHO BHPaKEH1
Ta 3aKpIMJIeHl Y HOPMaTUBHUX AKTaX.

3. 3aranbHOOOOB’SA3KOBICTh  —  3JIHCHIOIOTBCS ~ BCIMa
aZipecaTamMy HE3aJIeXKHO BiJl iX BOJI.

4. BnanHicte — 3a0€3Me4yloThcsl BCIMa MIpamMH JEepKaBHOTO
3a0e3MeueHHs, ax 10 IPUMYyCy.

5. Buxomate BiA JAepKaBHUX OpraHiB, TOOTO MOXYTb
BUJIABATHUCS TIJIBKHU JI€P’KABOIO.

6. MaroTh 3arajgpbHHiA XapakTep — HE JAETali3yIOTh CBOIO
CHPSIMOBAHICTB, MOIIUPIOIOTHCS HA HEOOMEXEHY KUIBKICTB 0Ci0.

7. BcraHoBmIOIOTHCS a00 CaHKILIOHYIOTHCS JIEP)KABOIO —
BUPOOJISIOTHCS CAMUM JIEpKaBHUM amapaToM abo 3aKpiIuIorThCs
JIEP’KaBOI0 B HOPMAaTHUBHO-TIPABOBUX aKTax Yyxke cpopMOBaHI B
CYCHUIBCTBI MPaBUIIA, 1110 PETYIIOIOTH CYCHiIbHI BIHOCHHH.

CyTHICTh IIpaBa — MPaBO Yy CYCIUIbCTBI, SIKE OPIEHTYEThCSA Ha
colLlialbHy JEMOKpAaTilo, € BHPa3HUKOM IHTEpeciB OULIbLION
YaCTUHU HACEJICHHS.
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[{iHHICTB TIpaBa MoJsATacE B TOMY, III0O BOHO BUCTYIAE B SIKOCTI
peryiaTropa CyCHUIBHMX BITHOCHH 1 IOBHHHE HECTH B COOl
BTUJICHHSI CIIPABEIJIUBOCTI.

3 BHU3HAuUEHHS IpaBa OYEBHIHO, IO BOHO Ma€ Ha MeTi
BPETYJIIOBaHHS CYCIUIBHUX BIJIHOCHMH B IHTEpecax BH3HAYEHOI
YaCTUHH COLiaIbHO-HEOAHOPITHOTO CYCHUIbCTBA. SIK 3a3Havanocs
BHIIIC, IPABO MA€ CTATH MEXaHI3MOM KOOPJMHAIIT PI3HOMaHITHUX
CYCIITBHUX 1HTEPECIB, JOCATHEHHS comianbHOI 3maroau. [IpaBo —
HABaXIMBIIIUI PETYJSITOP HOPMAJIBHOTO (DYHKI[IOHYBaHHS Ta
MOCTYMAaJIbHOTO PO3BUTKY CYCIUIBHUX BIJHOCHH, a OTXE 1
CYCIIBCTBA B IIJIOMYy. BapTo 3ragatu mpo COIialibHY IIHHICTH
MpaBa, sIKa PO3TJISAAAETHCS Y IBOX ACIIEKTaX:

1. BnacHa miHHICTH MpaBa MOJISATa€e B TOMY, 10 BOHO Ti€I0 YH
IHIIIOK0 MIpOK0 3aBXK/IW 3aXHUINAN0 iHTepecH ocoducTocti. [IpaBo
Ma€e HEeCTH B cO0i BTUIEHHS i€l cripaBeIMBOCTI, TOOTO MPaBO —
1€ 3aKpIIJICHa HOPMATHUBHA CIIPABE/JIUBICTh.

2. IncTpyMeHTaNbHA IIHHICTH MpaBa IMOJIATae B TOMY, IO 1€
MOTY)XKHUI 3aci0 BperyjroBaHHSA CYCHIIbHUX BigHOcuH. [IpaBo
peryiroe HalOLIbII BaXKJIMBI CyCHiNbHI BigHOCHHH. [IpaBo Mae
BEJIMYE3HUH BIUIMB Ha EKOHOMIKY, TOJITHUKY.

3.3. Ilpaeosi ma inwi couyianvni Hopmu

AHanizytoun  cnenugiky paBOBOIO 1  HENPaBOBOIO
pEryJIoBaHHsS COILIAJbHOI MOBEIIHKH, MOTPIOHO 3a3HAYUTU PO
OOMEXEHICTb KOXXHOI0 3 HHX, y3iToro okpemo. barato
CYCHUIBHUX BIZIHOCHH 1 cdep coliajabHOI MOBEIIHKH HEOOXiTHO
peryioBaTH OJAHOYACHO 1 MOpPaJIbHUMH, 1 IPABOBUMHU HOPMaMHu:
CTaBJICHH JIIOJEH /0 Mpalli, MOBEIIHKY Jroael y chepi 0XOpoHH
CYCHUIBHOTO MOPAAKY M 1H. BHaAcCmiIOK 1bOro Te came MpaBuIo,
BHMOTa MOX€ MaTH O3HAKHU SIK IPABOBUX, TaK 1 MOPAJIbHUX HOPM.
[IpaBo perymiroe Taky HOBEIIHKY JIOJEH, sIka 4YITKO BHM3HAuY€HA,
3a(hikcoBaHa B IOPUINYHUX MpaBax Ta 000B’A3Kax.

JloTprMaHHS IIMX HOPM TrapaHTOBaHE 3aco0amMM JIep)KaBHO-
IpaBoBOro  BIIMBY.  Hopmamu  MOpambHOCTI  MOXKYTh
peryiroBaTUCS Ti JK [1i, aje B IHIIOMY AacleKTi, KOJIH BOHH
OLIIHIOIOTBCS HE SK MpaBOMipHi a00 HenmpaBOMIipHi, a K
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CrpaBe/UIMBI 4YW HecmpaBeiuBi. [Ipore 3MicT BIAHOCHH,
pPEerylibOBaHUX MOPAJLII0 1 MPaBOM, 30IraeThCs HE 3aBXKIU.
B3aemoBigHOCMHM ~ MOpaji Ta IpaBa  XapaKTEpU3YIOThCS
OJTHOYACHO 30iroM i 4aCTKOBOIO PO301KHICTIO Chep PerynOBaHHs.
OCKUTbKH, KpIM BIJHOIICHB, SIKI PETryJIOIOTHCA OIHOYACHO 1
MOpAaJUTIO, 1 PaBOM, € BiIHOILIEHHS, 1[0 PETYIIOIOTHCS a00 TUTBKU
MOpaJIbHUMH HOpMamH, abo0 TIIbKA TPABOBUMHU HOPMaMHU.
(ITopsimok  odopMiIeHHST HOTapialbHUX CIPaB Ta IHIIMX, TOOTO
HOpPMH, IO iX BHUKJIAJal0Th, HE MAIOTh BIJHOIIEHHS O MOpAJi.
Taki HOpMH MOPaJIbHO HEUTPAJIBHI).

Mopanb 3acykye Oyab-sfKi BUNAJKH HETIOBIIOMJICHHS SIK
PO 3JI0YMH, KU TOTYETHCS, TaK 1 PO BYMHEHMI 3104HH. [IpaBo
K TOKIAJae IOPUAWYHY BiIIOBIIATBHICTH 32 HEMOBIIOMIICHHS
PO BIPOTiTHO BiAOMHUHN 3JI0YMH, KU TOTYEThCS, a00 BUMHEHHIA
3JI0YUH JIMIIE Yy BHITAJKaX, CIEMIAIBHO IMepeadadeHnX KapHHM
3aKOHOJABCTBOM. Take pO3XOJKEHHS B pIBHSIX BHUMOTH,
3alpONIOHOBAaHMX  TPAaBOBOI0 Ta  MOPAJIBHOI  HOPMaMmy,
MOSICHIOETBCS, 30KpeMa, 1 THUM, L0 MPaBO, PEryJOI0Yd TOJOBHI
cdepu ITFOICHKOT IOBEIHKH, B OCHOBHOMY 3aKPIIUTIOE T€, IO BXKE
JNOCATHYTO. MopajilbHi HOpPMH B CHIIy CBO€l crneuuiku
3aKpIIUIIOIOTh HE TUIBKM T€, L0 €, aje SKOICh MIpOIo
BUIIEPEKAIOTh yYMOBH, TIIOKa3ylOud, SKMUMU IOBHHHI OyTH
BIIHOIIEHHSI MK JIIOABMHU B MaiOyTHbOMY. CyCHIIBCTBO — II€
€IMHUN COIliaNIbHUN OpraHi3M, IJIiICHA CAaMOKEpOBaHa cuctema. ¥y
IIMPOKOMY PO3YMIHHI CJOBa COLUaJbHE YIpPABIIHHA — 1€
IijecrnpsMOBaHa i opraHizoBaHa AisUTbHICTh JIIO/ICH.

MexaHi3M COLIaJIbHOTO PEryII0BaHHS B CYCIUIbCTBI BUHUKAE
noBinbHO. [lpuumHa HOro BHHUKHEHHS — HEOOXIJIHICTh
MOTO/IKYBAaTH JISUIBHICTh CYO’ €KTIB COI[IaJIBHOTO CHUIKYBAaHHS y
NeBHOMY HanpsMKy. JIroau Ta ix 00’ €AHaHHS 3aBX/I1 BUCTYIAIOTh
AK O0’€KTH 1 CyO0’€KTH CYCHIJIBHOTO YIPABIIHHS. Y3TOJKEHHS
JSUTBHOCTI — 1€ 3aKOHOMIPHICTh ICHYBaHHSI CYCHUIBCTBA, IO
BUIUIMBAE 31 B3a€MO3aJeKHOCTI 1HAMBIAIB. [ icHyBaHHA Ta
(GYHKILIOHYBaHHSI CYCH1JIbCTBA JIFO/IM MMOBHHHI Y3TOAUTH CBOI Aii B
oTHOMY HanpsMKy. Lle mocsraeTbest JBOMa YNHHUKAMHU:
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- 00’€EKTUBHMM — HAasBHICTIO ICHYIOUMX YMOB CYCHIJIBHOTO
OyTTs 1 3aKOHOMIPHOCTSIMH iX MPOSIBY B JTiSUTBHOCTI JIFO/ICH;

- CYO’€EKTUBHMM — KEpPyBaHHSAM [IsUTBHOCTI JIIOACH 3 OOKy
CYCHUIbCTBA, BUIPABICHHAM MOXXJIHUBUX BIIXWICHb Yy iX
[TOBEIIHIII.

CorianbHe peryaiOBaHHS — II€ €IHICTh 1 B3a€EMOJIis 3ac00iB
HOPMAaTUBHOTO Ta HEHOPMATHBHOrO XapakTtepy. Bci dopmu
CYCHUIBHOI CBiIOMOCTI TaK 4d iHAaKIIe BUKOHYIOTh Y CYCHIJIBCTBI
perymoroui  ¢yHKIii. PerymioBaHHS MOXeE€ BHCTYIATH  SIK
MOJITUYHE, TPaBOBE, MOpalbHE, pediriiiHe 1 T.iH. YuMm OiibIny
PEeryIsSTHBHY pOJb BHKOHYE Ta 4Yd iHIA (opma CycmiibHOL
CBIJIOMOCTIi, TUM OiJIbIIIa HOPMATUBHICTh BJIacTHBA iid. HaiiOinpma
HOPMATHBHICTh XapakTepHa ISl TPaBOBOi, MOpAJIBHOI Ta
peniriiHoi ¢GopM CyCHiNbHOI CBIIOMOCTi, MPUYOMY HAWBUIIMNA 1T
CTYNiHb BIIACTUBHUU TpaBOBii (opmi, HaMEHIIA — TONITHYHIN
171€0JI0T11, 1 IIe MEHIIIa — eCTeTUYHIN hopmi.

HopmatuBHe perysiroBaHHS — 1€ PETrYJNIOBaHHS CYCIUIBHHUX
BIJIHOCHH Yepe3 CUCTEMY BCIX YMHHUX y CYCHUIbCTBI COI[IaIbBHUX
HOpM. HopMaTHBHE peryitoBaHHS OBEIIHKH JIFOEH 000B’I3KOBO
MIPUITYCKA€ HASIBHICTh:

1) wmertH, sIKy HEOOXITHO 3/IHCHUTH;

2) CHCTEeMH  HOPM, BHKOHAHHS  KOTPHX  IOBHHHO
3a0e3MeUnTH TOCATHEHHS TIOCTABICHOI METH;

3) ymoBH peaizaiii HOpM;

4) 3aco0iB COIMAJLHOTO KOHTPOJIIO 3a I1X JOTPUMaHHIM
(comianbHi caHKIIIT).

3acTOCOBYETHCSI HOPMATHBHE PETYITIOBAaHHS Y IEBHUX MEXKaX,
3aJMIIA0YM  OCOOMCTOCTI  MpoCTip  JuId  IHAMBIAYaJIbHOI
periiaMeHTallii MoBEeI1HKH.

Crienudika HEHOPMATUBHOTO PETYJIIOBAHHS IMOJISITA€ B TOMY,
0 BJIACTUBI HWOMYy 3aco0M  peryismii MOBEAIHKH  He
chopMynbOBaHi, HE IHAUBIAYyaTi30BaHi MO0 KOHKPETHHUX BHUMOT,
OIIHOK, 3ac00iB KOHTPOJIIO, HEMAE KaTerOpPUYHOCTI BHUMOT,
BIIACTHBUX COIliayibHIM HopMi. [IpukianamMu HEHOPMATHUBHOTO
peryJIroBaHHS CYCIIJIBHUX BiIHOCHH MOXYTh BHCTYIIATH:
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1. MucTenTBo, BIUIMBAIOYM Ha JIOAUHY Yepe3 XYMO0XKHI
VSIBH.

2. Hayka (mpo4uTaBIIM KHHUTY PO 3J0POB’s, JIFOAUHA JIi€
[ICBHUM YHHOM).

3. [Iapriiine perynaroBaHHs (HaiyacTillie HECHOPMATHBHE,
KPIM ICHYFOUMX HOPM MapTiHHOTO JKUTTH).

HaiiGimbim BKJTMBOIO dhopmoro 3a0e3neYeHHs
VIOPSAKOBAHOCTI  CYCHIJIBHUX  BIMHOCMH €  HOPMAaTHBHE
peryoBaHHs, 3/1HCHIOBaHE 3a JOIMOMOTOI0 COI[AIbBHUX HOPM —
IpaBWJI TOBEIIHKMA 3arajbHOro XapakTepy, IO CTOCYIOThCS
PI3HOMaHITHUX cdep CYCHITFHUX BITHOCHH 1 MAlOTh BiAMOBIIHUH
3MICT: TEXHIKO-€KOHOMIYHI, pefiriini i iH. Hopma Ta couianpHa
HOpMa — He ofHe 1 Te came. Hopma — 1me mpaBmio B3arani, a
colialbHa HOpMa — 1€ MPaBHIIO, SIKE€ PEryJI€ CYCHIIbHY
MOBEMIHKY JFOJIeH. SIKIIO TMOHSATTS HOPMa CTaBUTHCSA JIO BCi€l
JISIIBHOCTI JIFOJICH, TO COIlialbHI HOPMHU CTaBJIATHCSA TUIBKH 10
CYCHUIbHOI TOBEMIHKH JIIOJeH. Y IIHUPOKOMY PO3YMIHHI CIIOBa
colliaibHE YMpaBIiHHS — II€ ILiJIeCHpsIMOBaHAa W OpraHizyrda
JisuTbHICTB Mozel. Jltoau Ta X 00’€JHaHHS 3aBXKIU BUCTYIAIOTh
K 00’€KTH 1 Cy0’€KTU CYCHUIBHOTO YIIPaBIIiHHS.

Buau comiansHUX HOpM:

1. 3a 3aco60M BCTaHOBIIEHHS Ta 3a0€3MEUYCHHS:

a) HOpMU IIpaBa;

0) HOPMH MOpaTBbHOCTI (3aCHOBaHI Ha MOPAJIBHUX MOTJIAAAX
CyCIIJIbCTBA ¥, HacaMmmepel, BU3HAYAIOThCS  BHYTPILIHIM
MEPEKOHAHHSM 1 CHIIOI0 CYCIIJIBHOT TyMKH);

B) 3BHUYal — HOPMH, SIKI CKJIQJIHCA ICTOPUYHO Ta YBIMILIM y
3BUYKY;

r) HOPMH TPOMAJCHKUX OpraHizaimiid (BCTAHOBIIOIOTHCS M
OXOPOHSIIOTHCS CYCIUILHUMH OpTaHaMHu ).

2. 3a 3MICTOM:

a) MOJIITUYHI;

0) opraHizariiiHi,

B) KyJIBTYpHI (paBmiIa KyJabTYpHOI IIOBENIHKH JIFO/ICH);

r) ecretnyHi (mpaBWia TOBEAIHKM JIOICH y 3B S3Ky 3
YSIBJICHHSIMH JTIFOJICH TIPO Kpacy JIFOJIChKUX BUMHKIB);
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n) TexHiuHi 1 T.m. (mpaBmiIa HEOOXITHOTO, JIOLIIBHOIO
MOBOKEHHS JIIOJICH 3 MpeaMeTaMu MPUPOIH, 3HAPSUISIMH TIparli
Ta IHIIUMH TEXHIYHHUMHU 3aCO0aMH).

Hopmu mpaBa, 3BH4ai, MOpaibHICTh, HOPMH TPOMAJCHKUX
opraHizamiii 3a 3MICTOM MOXYTh OyTH: TMOJITHYHUMH,
OpraHizaliiHUMH, €CTeTHYHUMH, TEXHIYHUMH, KyIbTYPHUMHU 1
T.1H.

3akpilUIeHHs TEXHIYHMX TMpaBWJI y TPAaBOBUX HOPMax
3pafpkye iM IOpUIUYHE 3HAUEHHS: BOHU CTAalOTh HE MPOCTO
JNOLUUTPHUMH, ajlé ¥  3arajibHOOOOB’SI3KOBUMHU  ITPaBHJIaMH,
OXOPOHSIOTHCS JIEPHKABOIO, X MOPYIICHHS CIPUYMHSE FOPUAUIHY
BIMOBIANIbHICT. Taki MpaBWia MPUUHATO HA3WBATH TEXHIKO-
IOPUINIHYIMH.

Hopmu mopansHOCTI (MOpaii) — Iie comiaabHi HOPMH, IO
CKJIAJICS B CYCIIBCTBI BiNMOBIIHO 10 YSIBIEHB JIIOJAEH IPO
100po, 3110, CIPaBEUIUBICTh, YECTh 1 T.1H. Ta 3a0e3MeUeHi y CBOii
Al BHYTpIIIHIM TEPEKOHAHHSM, CHJIOI0 CYCHUIBHOT IyMKH i
MipamM# CyCHUIbHOTO BIUJIUBY.

€IHICT HOPMH TIpaBa Ta HOPMH MOPAJIBHOCTI TOJSTaE B
TOMY, IIO BOHM € pEryJIsITOpaMd CYCHNUJIbHHX BIJHOCHH, fKi
30IraroThbCsl 3a 3MICTOM. PIi3HSTHCS BOHM 3a ITOXOUKEHHSIM, 3a
cdeporo Aii, 3a cTymeHeM Jeraiizalii, 3a (OpPMOI BUpPAKEHHS
(MopaJbHi y CBIZIOMOCTI); 3a 3aC000M 3a0e3MeYeHHS.

I'nasa 4. Hopmu npasa.

4.1. Ilonammsa nopm npaga, ix micue ma poav y
Pe2yt08anHi CyCniibHUX 6IOHOCUH

HaiinoTyxHilIMM 3a CHJIOI0 CBOTO BIUIMBY B CYKYIHOCTI
COLIIAJIBHUX HOPM € OJIOK NMPaBOBHUX HOPM SIK IIPABUJI MOBEJIHKH,
BCTAHOBJICHUX 1 3aXUIIEHUX JIEPKABOI0. Y HOPMI IpaBa HaHOUTBII
YiTKO Ta €MKO C(OpPMYJbOBaHI NpaBWiia MOBEIIHKH YYaCHHKIB
CYyCNUIBHUX BITHOCHH. Y HIN TMoOJjsArac MOJAETb HAJISKHOI 3
MOTJIATY JIep>KaBH BCi€l 3araibHOI MOBEIHKM HA BUIAJ0K BCTYILY
B Takl BigHowmeHHs. Hopma y mepeknaal 3 JaTMHCbKOI MOBH
03HAYa€e IPaBUIIO», KTOYHE PO3MOPSIKEHHA», «3pa3ok». [Hakmie
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Ka)Ky4dHu, HOpMa SIBJIIE€ COO0I0 CY/DKEHHSI IIPO HaJIEKHY MOBEAIHKY
B TuX a00 iHmuX ymoBax. IIpaBoBi HOpMH — II€ 3aBXKIU YaCTKU
npaBa B 00’€KTHBHOMY 3MICTi, IIEpBUHHA KJIITHHKA HOTO MaTepii.
[IpaBoBi HOpMH B €JHOCTI 1 B3a€MOJil CKJIAJar0Th caMe IpaBo.
Hopmu mpaBa He aeTani3yroTh MOBEIIHKY KOHKPETHUX CYO’€KTIB,
a JMIe BKa3ylOTh 3arajbHy MOJIENIb TpaBHJa MOBEIIHKU
JIOCTAaTHBO IIUPOKOT0 KoJia ociO.

KoxHa HOpMa mpaBa MICTHTH 3arajibHe MPaBHIIO MOBEIAIHKH,
ake (popmye nep:kaBHY BOJO. BoHa 3BepHEHa 10 MepCcOHAIbHO-
HeBH3HAaYeHUX oci0  (HemepcoHidikoBaHa) 1  3a3Jayeriab
po3paxoBaHa Ha HEBIJIOME YMCIIO THIIOBMX BHIIQJIKIB (Ha BiIMiHY
BiJI aKTy 3aCTOCYBaHHS MpaBa).

O3Haku HOpMH ITpaBa:

1.Mae mpeacTaBHUIILKO-3200B’ sI3aIbHIAN XapakTep (Hamiise
OJTHUX CyO’€KTHBHHMH TpaBaMH, a IHIIMX IOPUIHIHUMH
000B’s13KamMH, nepeadavaoyu IOPUINYHY
BiJIITOBITAJIBHICTB ).

2.0nucye SKICHUM Ta KUTbKICHUN CTaH MOBEIIHKY.

3.Hepo3puBHO 10B’si3aHa 3 IepkaBoro (BUCTYIAE SK BIIAJIHE
Jiep’KaBHE BEIIIHHS, OXOPOHSETHCS JEPKABOIO, PETYIIOE
HaOTBIIT BOXKIIMBI CYCITiJIbHI BITHOCHHH).

4.€ o0O0OB’A3KOBMM MpaBWJIOM JJIsi BCIX TpOMaJisiH,
MoCagoBUX 0Ci0, JepKaBHUX 1 CYCHIUJIbHUX OpraHiB Ta
oprasi3arii.

5.AKyMyIIt0€ B c001 BCl OCHOBHI BJIaCTHBOCTI ITpaBa, Oya1yun
HOT0 SYEHKOIO.

6.3aKkpilUTIOETECST Yy HOPMaTHBHOMY (mpaBoBOMY)
JIOKYMEHTI, IMEeHOBAaHOMY HOPMAaTUBHUM aKTOM.

7.Mae 4iTKy BHYTPILIHIO JIOTIYHY CTPYKTypy (rimoresa,
JUCTIO3UIIiS, CAHKIIIS).

8.3a0e3meuyeThesl CHCTEMOIO e KaBHO-BIIAIHUX TapaHTIM.

Takum 4MHOM, HOpMa npasa — 1€ 3aralbHOOOOB’SI3KOBE,
(dbopMaTbHO BU3HAYECHE TIPABUIIO TIOBEIIHKH, 1[0 BCTAHOBIIOETHCS,
CaHKI[IOHY€EThCS 1 3a0€3MeUyeThCs JIEpKaBoko BCiMa 3aco0amu, ax
0 TIPUMYCY, € BHpaXEHHSIM BOJII OUIBIIOCTI HaceleHHs alo
NEBHOI COLIAIbHOI IPYIHU Ta PETYIATOPOM CYCIUIBHUX BiJTHOCHH.
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4.2. Cmpykmypa nopm npasa

CrpykTypi HOpMH IIpaBa BIacTHBa CBOSI THIIOBA CXeMa
3B’SI3Ky YTBOPIOKOYHX 11 €J1eMeHTIB. ['0JIOBHE B 1iii TUTIOBIH cxeMi
— HOpMaTHBHA MOOY/I0Ba:

- IHTEJIEKTYaIbHO-BOJILOBU 3MICT JI€p>KaBHOI BOJII;

- OPUAMYHUH 3MICT BOJII.

IIs HOpMaTHMBHA MOOYJIOBa CKJIANA€ThCS B TOMY, IO 3MICT
HOPMHU HE TUIBKHA BUPAXKAETHCS 32 JOMOMOTOI TAaKUX KaTeropi,
AK TpaBa i 000B’SI3KH, ajie 1 Ma€ XapakTep 3arajibHOro IpaBHIIa,
OCOOJIMBOCTI SIKOTO 3 KOHCTPYKTHBHOI OOKYy YKIaJeHI B
OJHOYACHO ICHYIOUMX HOPMaxX-pO3MOPSPKEHHSIX 1 JIOT1YHHX
HopMax. Hopma-posmopsikeHHsl, SK [paBWIO, BIAMOBiIAE
NEPBUHHINA YaCTHHI TEKCTY HOPMATHUBHOTO akTy (cTaTTi, ad3aiy,
MYHKTOBI, KOHKpETHi# (pa3i Tekcty). BoHa BTiIOE aepkaBHE
BETIHHA Y BUIJSAL CYIUIBHOTO HOPMAaTHBHOTO IOJIOKEHHS,
MPUCBSYEHOTO KOHKPETHOMY MUTAHHIO MPABOBOTO PETYIIOBAHHS.
Jloriuna HOpMa — XapakTepu3ye OyTTS Ta 3B’S30K KOHKPETHHUX
PO3MOPSAIKEeHb. 3aralbHUM JUIS CTPYKTYpU JIOTiYHOI HOpPMHU 1
HOPMH-PO3NOPSADKEHHST € Te, M0 iX eleMeHTH 00 ’enHaHi Ha
3acajaXx CMHTETHYHOI 3aJIeKHOCTI, MPH SKIM BIJICYTHICTH X04a O
OJTHOTO 3 HEOOXITHHMX eaeMeHTIB (TimoTe3u, AUCIO3HUIIT, CAHKIIIT)
MPU3BOAUTH JI0 PYHHAIT IIITICHOCTI IOPUANYHOI HOPMHU.

JloriuHa CTpyKTypa HOPMHU CKJIAJIA€THCA 3 TPHOX €JIEMEHTIB:

einomesa — 1€ Ta 4YaCTMHA HOPMH, II0 BKa3ye Ha yMOBH,
KUTTEBI 00CTaBUHU i i1 400 3aCTOCYBaHHS.

oucno3uyis — 1€ Taka 4acTHUHAa HOPMH, sIKa BKa3ye Ha 3MICT
camMoro mpaBWJia TOBEIIHKM, TOOTO Ha IOPUAMYHI IpaBa W
000B’s13KH, 1II0 BUHUKAIOTh y Cy0’€KTIB IpU HAaCTaHHI OOCTaBHH,
nependadyeHux rinoTe3or0.

canKyis — Ta YaCTHHA HOPMH, KA BKa3ye Ha Mipu JepKaBHO-
BIIQTHOTO (TIPUMYCOBOT0) XapakTepy, IO 3aCTOCOBYIOTHCS O
cy0’€ekTa MpHU HEJOTPUMAaHHI, MOPYIIEHHI YU HET00pPOCOBICHOMY
BUKOHAHHI HUM BUMOT JUCIO3UIIIT (FOPUINYIHI CAHKIIIT).

EnemeHnTtn n0riuHOi HOPMH YMOBHO MO>KHA pO3TalllyBaTH 3a
TAKOI0 CXEMOIO: «AKWO,... ... MO,... .... Y HNPOMUIEHCHOMY
BUNAOKY».
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[Mpuknan: skwo mag micye ¢hakm YCUHOBNEHHS, MO
KOMnemenmHi opeanu U 0cobu 30008’s3ani 3abe3neuumu
MAEMHUYIO YCUHOBLEHHS, 4 8 NPOMUNEHCHOMY BUNAOKY 0COOU, 5KI
PO3207I0CUNU  MAEMHUYIO  YCUHOBNIEHHA, — MOXCYMb  Oymu
npumscHymi 00 8i0N08i0AIbLHOCHI.

VY Tekcrax iCHYIOYMX HOPMAaTHUBHHUX aKTiB HaBPSA UM MOKHA
3HAWTH MPHUKJIAJ] TAKOTO BUKJIaly HOPMATHBHOTO MaTepiaiy, KOJIu
0 BiH BiAmoOBiZaB HaBeaeHid Bume cxemi. IIpote, Oymp-sike
IOPHJIMYHE PO3IOPSKEHHS B XOJi JIOTIYHOTO aHali3y MOBHHHE
HEMHHYYE BIIUCYBATUCS Y CTPYKTYPY JIOT1YHOI HOPMH, IO CKJIATY
Toro abo IHIIOrO e€JIeMEHTYy. 3BIJICH BHWIUIMBAE, IO «IIiJ
CTPYKTYpOIO HOPMH IIpaBa pO3YMIETbCS TUIBKA  JIOTIYHA
00yMOBJIICHICTh Ha3BaHUX TPHOX CIEMEHTIB, HE3AJICXKHO BiJ] TOTO,
ne 1 AK BOHM BUKJIaneHi. He Moxke OyTu HOpM Tmpasa,
no30aBJICHUX CaMUX TMPaBWJ, YMOB iX 3aCTOCYyBaHHS 1 He
3a0e3MeUeHX JICPKABHOK OXOPOHO. TUIBKH B IIbOMY 1 IOJIATAE
3MiCT BU3HAHHS TPHOX €JIEMEHTIB Y KOXKHIH MPABOBIH HOPMi».

I'naBa 5. Cucrema npasa.

5.1. llonammsa cucmemu npasa ma it 0CHO6HI 03HAKU

Cuctema mpaBa — 1€ BHYTPIIIHS CTPYKTypa IIpaBa, IO
BHUPAXKAETHCS B €JHOCTI I y3rOJKEHOCTI BCIX YMHHUX HOpPM IIpaBa
JIaHO1 JIep’KaBU, a TAKOXK Y IXHbOMY PO3MOJUI 3a Taly3sMu Ta
IHCTUTYTaMH MpaBa.

Bes kinbkicTh (MHOXKMHA, MaCHB) YHHHUX HOPM IIpaBa J1aHOi
JIep’KaBU CTaHOBUTH COOOI0 HENpPOCTY, MEXaHIYHY, BHIIaJKOBY
CYKYIHICTh HOpPM. Bcsl CykynHICTh IIMX HOpM IIpaBa Mae€ TaKy
SKICTh, SIK CUCTEMHICTh. Ll AKiCTh y IOpUANYHIN Haylll BiAOUTA y
HNOHATTI «cucTeMa mpaBa». CHUCTEMHICTh HOPM IIpaBa O3Ha4ae
VIIOPSIKOBaHICTh  iX  CHUIBHOTO  iCHyBaHHA  Ta il
YHopsaAKOBaHICTh yCi€l CYKYMHOCTI YMHHUX HOPM IIpaBa JIaHOi
Nep’KaBH BHSBISETBCA B 1X €IHOCTI, B3a€EMOY3TOIKEHOCTI,
HEeMpPOTUPIYHOCTI, a TAaKOX Yy iX pO3MOAUII 3a ramy3siMd Ta
iHCTUTYTaMu mpaBa. Ll ymopsakoBaHICTh yCiX YMHHHUX HOPM
npaBa € HEeoOX1JTHOIO MEepeIyMOBOIO CIPOMOXHOCTI mpaBa OyTu
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PErysTOpOM CYCHUIBHUX BIMHOCHH. be3 i€l ymopsakoBaHOCTI
npaBa SK BH3HAYEHOTO BHYTPIIIHBOTO YCTPOIO, IIO 3a0e3medye
TFapMOHIMHICT, ~ WOTO0  BHYTPINIHKOI  OpraHizaiii, MpaBo
crpocToByBaiio 0 came ceGe B CHIIy CBOIX BHYTPIIIHIX MPOTHPIY,
caMe CKacyBajo O CBOIO CHPOMOXKHICTh OYTH IIUIECTIPSIMOBAaHUM
PEryasSTOPOM MOBEAIHKH Ta AiSTIBHOCTI JIIOACH.

[TonsTTst «cuctema mpaBa» € BUIAOBUM (KOHKPETH30BAHUM)
CTOCOBHO (DUTOCO(CHKOTO TOHSATTS «CHUCTEMa», IO IT03HAYAE
SKeCh €IWHe, IIiie (SBHUINE, MpOoIec), IO CKIATAEThCA 31
B32€MO3AJICKHUX 1 B3aEMOAIIOYMX MDK COOOI0 OKpEeMHX YacTHH
(ememeHTIB), SKi BOJHOYAC BIZOCOOJEHI Ta CaMOCTIHHI TIO
BiJIHOILIEHHIO OJIHE JI0 OJHOTO B paMKax LbOTO ILIJIOT0, M03a SIKUM
HEMOJKJIMBA TXHS CaMOCTIHHA Jis, TaK CaMO SIK HEMOXKJIMBE I[ijIe
0€3 CKJIaJOBUX MOro eJIeMEHTIB.

TakuM 4YHMHOM, IOCHI/DKEHHS CHCTEMH IIpaBa TIOBUHHE
MOSICHUTH 3 SKUX YacTHUH CKJIAJa€TbCsi MpaBO 1 SAK BOHU
B3a€MO3AJIC)KHI Ta B3aEMOJIIIOTH MK CO0O0I0.

CkiajgaeTbcsi mMpaBO 3 HOPM TIpaBa, IO SIBISIOTH COOOIO
YaCTKY, BUXIJHI KOMIIOHEHTH, Ti €JIEMEHTapHI JaHKH, 3 KOTPHUX i
CKJIaJJa€ThCSl BCS KOHCTPYKIIS CHUCTEMM IpaBa. 3 HOpPM IIpaBa
YTBOpPEHI 1HCTUTYTH TIpaBa, MI0 € CKJIaJ0BOK0 YaCTUHOIO
nigranysei i ranysei npaBa. A yci BOHM pa3oM — 1 HOpMH TpaBa, 1
IHCTUTYTH TpaBa, 1 MiAranysi, 1 ramgy3i mpaBa — €, BIJIOBIIHO,
CHCTEMOIO IIPaBa.

AHaJi3 CTaTUKU Ta JUHAMIKH CHUCTEMH TpaBa BUSBIISE TN
P XapakTepHUX O3HAK, BJIACTMBMX Il CUCTeMi, Yy SKOCTI
OCHOBHHUX 3BHYalHO BKa3zye Ha OO €KTHUBHICTb CHUCTEMHM IIpaBa,
NOB’s3aHy 3 THM, ILIO i BHYTpIIIHA Opraizamisi oOyMOBJ€Ha
CHUCTEMOIO peaJbHO ICHYIOUMX CYCNUIbHUX BigHOCHH. IIpaBo
BiOMBae 1 perymtoe mi BigHomeHHs. Hampukian, B Ykpaini
paasiHCbKOTO Tepiony 110 mosiBU Oip>k He Oyno Hi OipKOBHX
BiJTHOIIECHb, Hi MPABOBUX HOPM, SIKI PETYJIOIOThH 1Ii BiJHOUICHHS.
Kpim 00’ €KTUBHOCTI CTPYKTYpH, cucreMa paBa
XapaKTepU3yeThCs €THICTIO Jii Ta BIAHOCHOKO BiTOCOOJIEHICTIO 11
CTPYKTYpPHHUX €JIEMEHTIB. PerynaTuBHa IUTICHICTh CUCTEMH IIpaBa
MIOB’s13aHa 3 HASBHICTIO Y3TO/IKEHOCT1, HEIPOTUPIYHOCTI A1l HOpM
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npaBa, HASBHICTIO MPUHIMIIB TIpaBa, MO MIIOTh B yCiX HOTO
raimy3sx. BogHoyac monin mpaBa Ha Tamysi, miaranysi, iIHCTUTYTH
NPUITYCKa€e, MO KOKHA 3 LUX BiJOCOOJCHMX YAacTHH IpaBa Mae
caMocCTiifHe ()yHKIIIOHAJIbHE 3HAUYEHHS Y IPAaBOBOMY PETyJIIOBaHHI
CYCIUIBHUX BiJHOCHH.

5.2. Enemenmu cmpykmypu cucmemu npaga

CTpyKTypHHMH €J€MEHTaMH CHUCTEMH IIpaBa € raiysi mpasa
Ta MiArary3i npaBa, IHCTUTYTH IIpaBa, HOPMU IpaBa.

lI'any3s npaéa — 1€ YaCTHMHAa CUCTEMHU IIpaBa, CYKYINHICTh
IOPDUIMYHUX HOPM Ta IHCTHUTYTIB TIpaBa, SKi PpEryJo0Th
BU3HAYCHUN BHJI SKICHO OJHOPITHUX BITHOCHO CaMOCTIHHUX
(Bi1OCOONICHNX) CYCHIIBHUX BIJHOCHH, SK TPABHIIO, IEBHUM
METO/I0M pEryJIIOBaHHS.

Cepen BHIIB SKICHO OJHOPIIHUX BIJHOCHH MOXHA
PO3PI3HATH, HANIPUKIIA], MaHOBI, CIMEIHI, TPy/AOBi, (hiHAHCOBI i
iHII BiHOCHMHU. BCi BiIHOMICHHS PETYIOIOTH BIAMOBIIHI ramy3i
npaBa, HANpPHUKJIAJ, MaHHOBI BIJHOLICHHS pETyJIO€ IUBLIbHE
paBo.

['anmy3p mpaBa € OCHOBHHMM €JEMEHTOM CTPYKTYpH IpaBa.
Bona cnpoMoskHa 10 BIZHOCHOI ()YHKIIIOHAJIbHOI CaMOCTIIHOCTI.
VY pamkax peryisTUBHOI Aii BCi€l CUCTEMU INpaBa, Ha BIIMiHY Bij
IHIINX CTPYKTYPHUX €JIEMEHTIB 1Ii€] CUCTEMH.

l'any3p mnpaBa sBisle COOOI TpPAaHUYHO MIMPOKE KOJIO
IOPUAMYHUX HOpPM, WI0 pEryjiloloTh TNEBHY cdepy SKICHO
OJTHOPIIHUX CYCHUIBHUX BIJHOCHH 3 YPaxyBaHHSM 3arajlbHOro,
ocobimBoro W oAMHMYHOrO B iX 3MicTi. OO0’€KTHUBHOIO
NEepeyMOBOIO ICHYBaHHS THX a0o0 IHIIMX raiy3eidl mpaBa €
peaIbHO 1CHYIOY1 ME€BHI BUAM CYCIUJIBHUX BITHOCHH. Y CTPYKTYpi
rajgysi npaBa poO3pi3HAIOTH 3arajbHy M ocoOnuBy. liss HOpM i
NPUHLIMIIB TpaBa, SKI MICTATBCA B 3arajbHIi yacTuHi,
HOLIMPIOIOTHCS Ha BCl CYCHUIBbHI BiJIHOCHHH, PEryJibOBaHl ILI€l0
rajy3sio IpaBa, Ha ycl BUIQJAKU peaiizauii Oyab-sIKUX 1HIIMX
HOpM 1mi€i ramy3i. /o OCHOBHMX Traiy3edl Cy4acHOTO IpaBa
VYKpaiHu BIIHOCSTH: KOHCTHUTYIIHiHE (Jep)kaBHE), LHMBUIbHE,
¢inaHcose, TPYZAOBE, €KOJIOT1YHE, a/IMIHICTpaTUBHE,
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KpUMiHaJIbHE, CIMEHHEe, JKUTJIOBE, IUBUILHO-TIPOIIECYAIIbHE,
KpUMiHAJIBHO-TIpOLIeCyaIbHe U iH.

Incmumym npasa — 1e BITHOCHO BiZOCOOJIEHA YacTHHA
rajgysi mpaBa, CYKYNHICTh HOPUIAMYHUX HOPM, SIKi PEryJolTh
MIEBHY TPYIy OJHOPIAHUX CYCHUIbHUX BIJHOCHH, SIK MPaBUWIO y
MeXax raysi npasa.

[HcTUTYT MpaBa CTAaHOBUTH COOOIO TPYIY IOPUAUYHUX HOPM
JaHol Tay3l mpaBa, IO PErYIIOITh PAl cHenupivyHuX, SKICHO
CBOEPIAHUX CYCNUIBHUX BIAHOCUH BU3HAYEHOTO BHIY. |HCTUTYT
mpaBa € BIJHOCHO CaMOCTIMHHUM MEPBUHHUM CTPYKTYPHHUM
€JIEMEHTOM TaJy3i mpaBa, TOOTO ramy3b IpaBa CKIANA€THCS 3
IHCTUTYTIB MpaBa, a HE CKIAJAEThCsl OE3MOCEepeHbO 3 HOPM
npaBa. Hanmpukinan, y ramy3i OHMBUIBHOTO IIpaBa €, 30Kpema,
THCTUTYTH «3aCTaBU», «IapyBaHH», KMIHU», «KYMIBIi-IPOJIAXKY»
Ta iH.

VY neskux raiay3sx mpaBa CyKYIHICTh POJMHHUX IHCTUTYTIB
IpaBa MOXKE YTBOPHUTH TaK 3BaHY IiArajay3b IpaBa, CHeliadbHUN
migBu  (ONM3bKI  BITHOLIEHHS) BiJHOIIEHb MIEBHOTO BUY.
Hanpuknan, y ranysi ¢iHaHCOBOTO TpaBa pO3pi3HSAIOTH MiATarysi:
O10/KEeTHE MPaBo, NOJATKOBE MPaBO, OAHKIBCHKE MPaBo.

Hopma npasa — wnHaliMeHma CKJIaJoBa CHUCTEMHU I[IpaBa,
OCHOBHMH 1ii «OyniBenbHuN» Matepian. Hopma BucTymae sk
3araJbHO0000B’ I3KOBE, dbopMalbHO  BHU3HAYE€HE  MPABUIIO
MOBETIHKU HEenepcoHi(iKOBaHOTO XapakTepy, 10
BCTAHOBIIIOETHCS, CAHKIIIOHYETHCS, 3a0€3MEUyEThCS JCPIKABOIO 1
CHpSIMOBaHE Ha PEryIIOBAaHHS NMEBHUX CYCMUIBHUX BITHOCHH.

5.3. Kpumepii (niocmaeu) po3nooiny 1opuoudyHux Hopm 3a
2any3amu npaea

Po3pi3HSIOTH BA OCHOBHHMX KpUTEpii pO3MOIITY MPaBOBUX
HOPM 3a TaJy3sMH TpaBa: MPEIMET MPaBOBOTO PETYIIOBAHHS Ta
METO/ ITPAaBOBOT'0 PETYIIOBAHHS.

[IpeameT mpaBOBOTO PETyNIOBAHHS — 1€ MIEBHUN BHJI SKICHO
OJTHOPITHUX CYCHUTHHHX BIJIHOCHH, BPETYIbOBAaHHUX HOPMAaMHU
NaHoi ranysi npasa. Hanpukiaza, npeMeToM peryaioBaHHs ramrysi
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TPYIOBOTO TpaBa € TPYIOBI BiAHOCHMHH. MailiHOBI BIJHOCHHH —
IpeIMET PEryTIOBaHHs LHUBUIHHOTO MpaBa.

Meton mnpaBOBOrO peryiioBaHHA — 1€ TNEBHMH 3aci0
peryJIroBaHHS OJHOPIAHUX CYCHIIBHHUX BITHOCHH JAHOIO TaIy33i0
mpaBa. Y 3araJbHOTCOPETHYHIN FOPUAMYHIA HAyIll TpH aHai3i
CHCTEMH TpaBa MOHATTS «IIPEIMET MPABOBOTO PETYIIOBAHHI» Ja€
BIJINOB1/Ib HA TIUTaHHS, IO PETYJIIOE MPAaBO B 0c001 JaHOT ramysi
npaBa — NEBHUM BUJ SIKICHO OJHOPIAHUX CYCHUIBHUX BIJHOCHH, a
HOHATTS. «METOJI NPABOBOI'O PETYJIOBAHHSI» Jla€ BIJINOBIIb Ha
MATAHHA SIK PETyJIO€ JaHi CYCHUIbHI BIJTHOCMHHU BIJIIOBITHA
ranmy3p mnpasa. [Ipemmer mpaBOBOrO peryiiOBaHHS BHUCTYIIA€ B
SIKOCT1 BUX1JTHOT 00’ €KTHBHOT MiJICTaBU 00’ €THAHHSI HOPM IIpaBa B
raiy3i mpaBa. BuOip 3aco0iB peryiatoBaHHS IOXIIHUK BiJ
IpEeIMETY PeryJItoBaHHs, TOOTO 3aJIeKUTh Bl BUY PEryJIbOBaHUX
CYCIITbHUX BIIHOCHH, iXHBOI SIKICHOT ITIEBHOCTI.

Jlorika peueil mpuIyckae HEOAHAKOBI 3aCO0M PEryIIOBaHHS
PI3HOMAaHITHUX CYCHUIBHMX BIJHOCHH, HEOJHAKOBI TiAXOIH
3aKOHOJaBIsl 10 ixHboro perymoBaHHsa. Cepen  3aco0iB
NPaBOBOTO PETYIIOBAaHHA CYCHUIBHUX BITHOCHH PO3PI3HSIOTH!
J103B1J1, 3000B’A3aHHs, 3a00pOHa.

Y  pi3HOMaHITHUX Taly3siX IIpaBa  CIIBBIJHOLICHHS
3aCTOCOBYBaHUX  3acO0IB  pEryjloBaHHSA  HEOJHAKOBO, 1
BU3HAYAETHCSI XapaKTEPOM PEryTbOBAaHUX CYCIIUIBHUX BIIHOCHH.
Tak, B aJIMiHICTpaTMBHOMY TMpaBi JIOMIHy€ BUKOPHCTAHHS
3000B’s3aHb, y KapHOMY IpaBl — 3a00POH, Y LIUBUILHOMY TpaBi —
N03BOJIB. BopHouac y Takux Tramy3sx MpaBa, SIK €KOJIOTiuHe,
¢diHaHCOBe, 1HQOpMAIliliHE BaXKKO BU3HAYUTH HPIOPUTET TOTO YU
IHIIIOTO METOAY peryiatoBaHHS. TyT AOLIIBHO XapaKTepu3yBaTH
METOJI PEeryNIOBaHHS SK KOMIUIEKCHHH, 3arajibHa MeTa SIKOTO —
3a0e3MeueHHs] ONTUMAJbHOIO pPEeXUMY peamizalii cyd’ ekTamu
CyCMUIBHUX BIJIHOCMH CBOiX TmpaB 1 CB0OOOJ, BHUKOHAHHS
IOPUIMYHUX 000B’SI3KIB.

OxpiM 3a3HayeHHX MiJAcTaB (QOpPMYyBaHHS MEBHOI Traiysi
npaBa 1 3aKOHOJABCTBA, JOLUIBHO TaKOXX BpPaxOBYBATH:
(dbopMyBaHHS NEBHOI cepU CYCHUIBHUX BITHOCHH, L0 MOTpedye
HOPMATHBHO-TIPABOBOT0 BIUIMBY Ha CHUCTEMAaTU4HIH OCHOBI;
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HAKOMUYEHHS HOPMaTUBHO-TIPABOBOTO MacuBy, KU
CIIPSIMOBYETBCS HA OJIHOPIAHY cdepy CYCHUIbHUX BiIHOCHH;
YTBOPEHHS B MeKax IEBHOI OJIHOPIAHOI CHCTEMU HOPM
IHCTUTYLIOHATIBHUX IIPaBOBUX YTBOPEHb (xomIIeKcy
B3a€MOIIOB’SI3aHUX 1HCTUTYTIB MpaBa); PO3BUTOK IEPBUHHUX
¢bopm cucTematu3zallii HOpMaTUBHO-IIPAaBOBOT'O MaTepiany.

CydacHe mpaBo YKpaiHU CKJIAJAETbCSl 3 TaKUX OCHOBHHUX
rajgys3ei:

- Koncmumyyitine (IepiKaBHE) TMPABO, SIKE 3aKPIILTIOE OCHOBU
JEP’KaBHOTO Ta CYCIHIJIBHOTO Jiaay, OCHOBH IIPaBOBOTO
MOJIOKEHHS ~ TPOMAIsH,  TOPSAOK  (OpMyBaHHS 1
KOMIICTCHIIIFO OpTaHiB JIepKaBH;

- aominicmpamueHe TIPaBO, SKE PETYIIO€ BITHOCHHH, IO
CKJIaJIal0Thesl Y cdepi BUKOHABUO-PO3MOPSAAUOT AisITBHOCTI,

- ¢hinancose NpaBo, SIKE PEryJIIO€ BIAHOCHHU, 1[0 BUHUKAIOTH
y MpOIleCi HAAXOKEHHS Ta PO3IMOALTY KOIITIB JEP>KaBHOTO
OIOIKETY;

- 3emenbHe TPaBO, SIKE PETYII0€ BITHOCUHHU MIX JEp>KaBoIO 1
cy0’exTamu pi3HEX (OPM BIACHOCTI HA 3EMIIIO;

- YusinbHe TIPABO, L0 PETYJIOE MAHOBI Ta MOB’sA3aH1 3 HUMHU
0CcOOMCTI HEMAMHOBI BITHOCUHU:

- mpyoose NPaBO, SIKE PETyJIO€ BIIHOCUHU MIX MPALliIBHUKOM
1 BJIACHUKOM (YIIOBHOB@Q)XEHUM OpraHoM) Yy TPYAOBUX
BIIHOCHHAX;

- cimeliHe TIPAaBO, IO PETYJIOE MUIFOOHO-CIMEWHI BITHOCUHU
Ta MUTAHHS OMIKH 1 MIKJTyBaHHS;

- KpUMiHaIbHe TIPaBO, SKE€ BH3HAYa€ BHUIU CYCILUIBHO-
HeOe3MeYHUX MisiHb (3JI0YMHIB), @ TaKOX BUAM MOKapaHHS
I0JI0 OC10, 10 CKOIIX 3JIOYHH;

- YUBINbHO-Npoyecyaivble TPaBo, IKE PETyIIOe BIAHOCHHH, 110
BUHUKAIOTh TiJl 9ac PO3IIIAY IUBUIBHUX CIIPaB CylamH,
BUHECEHHS I OCKapKEeHHS PillICHb;

- KapHO-npoyecyaivHe TPaBO, SIKE PETYIIOE BiTHOCHHH, IO
BUHHUKAIOTh y MpOLECi MOPYIICHHS, IONEepeaHbOrOo
po3ciiayBaHHS  (IOCYAOBOTO CIIJACTBA) Ta  CYIOBOTO
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pO3rIIsiAy KPUMIHAJIBHHUX CIpaB, a TaKOK BHUHECEHHS i
OCKap>KEHHS BUPOKY CYAY;

- 8UNpasHoO-mMpy0oee TPaBO, SIKE PETYIIOE€ BIAHOCHHH, IO
BUHUKAIOTh Y TIPOIIEC] peatizaiii KpuMiHAIbHUX TOKAapaHb.

5.4. Cucmema npaea i cucmema 3aKoH00a6cmea

Cucmema 3axonooascmea — 11€ yIOPsAKOBaHA MHOXKHHA BC1X
YHHHUX HOPMATHBHO-TIPABOBHX aKTIiB JaHOI JCPKABH.

TepMminu «cucteMa IpaBa» Ta «CHUCTEMa 3aKOHOJABCTBa» HE
30iraroThCsl 3a 3HAUEHHSM, TaK caMo, SIK 1 TEPMIHU «Taly3b
mpaBa», «rajxy3b 3aKoHOJaBcTBa». CHCTeMa MpaBa Ta CUCTEMa
3aKOHOJIaBCTBA CITIBBIIHOCATBCS K 3MicT 1 ¢opma, TOOTO
CHUCTeMa 3aKOHOJABCTBa € (OPMOIO 00’ €KTHBI3aAIIl CHUCTEMH
npaBa, OyJIy4d OJHOYACHO 30BHINIHBOIO (POPMOIO MpaBa, TOMI 5K
BHYTPIIIHBOIO (OPMOIO TpaBa € CHCTEMa TpaBa, OCKUTBKU 3MiCT
IpaBa CKJIaJaloTh HOPMHU, 00 €/IHaHI B IHCTUTYTH Ta rajiy3i rpasa.
Y cucreMi 3aKOHOJABCTBA CHCTEMa IIpaBa, 3HAXOIUTH CBOE
30BHIIIHE BHUPAXECHHS, MPOTE 1€ BUPKEHHS HE € BUYEPIHUM,
OCKUTBKM 30BHINIHE BHPAXKCHHS IMPABOBOI HOPMH SIK CIIEMEHT
CUCTEeMH TpaBa MOXYTh 3HAXOJAUTH HE TIIbKA B MHCHbMOBOMY
npaBi, ajie 1 B HEMMCAHUX NPUHIMUIAX [IpaBa, 3BUYA€BOMY IpaBl,
CyIOBUX  TIpeleNeHTaX,  IPaBOCBIIOMOCTI, = HOPMAaTUBHUX
PO3MOPSHKCHHSX.

VY cTpyKTypi cuCTeMHU 3aKOHOJIaBCTBA THX UM IHIIUX JEpiKaB
MO>KHA PO3PI3HSTHU:

a) Trajgy3eBe 3aKOHOJABCTBO (KapHe, LMBUIbHE 1 T. iH.,
OJIHOMMEHHE 3 BIJMOBITHUMU TATY3SIMH TPaBa);

0) KOMIUIEKCHE 3aKOHOAABCTBO (HAMPUKIAMA, €KOJIOTIUHE, 110
MICTUTh IPaBOBI HOPMU PI3HOMAaHITHUX rajy3ei npasa);

B) 3arayibHO (hefepaibHe 3aKOHOJABCTBO Ta 3aKOHOJIABCTBO
cy0’ekTiB deneparii (y henepaTuBHHUX JepKaBax);

r) 3araJlbHOZICpKaBHE (3aranbHOpecyOIIiKaHCHKE)
3aKOHOJIaBCTBO 1 3aKOHOJABCTBO aBTOHOMII (y [aepxaBax, e
BUIIMI TPEICTaBHUIILKUN OpraH aBTOHOMIi YIOBHOBaKCHHIA
BHIAaBaTH B MeXaX CBO€l KOMIIETEHIII 3aKOHHM, IO IIOTH
BUHSTKOBO Ha TEPUTOPii aBTOHOMI1);
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1) KOHCTHTYIIHHE ¥ 1HIIE 3aKOHOJIABCTBO, 3aKOHH Ta
Mi3aKOHHI aKTH (32 IOPUIUYHOIO CHIIOIO).

5.5. Humanns, aki eu3HauarOmMvca (6CMAHOBIOIOMbCA)
GUKIIOYUHO 3aKOHamu YKpainu
3aKOHOJABCTBO YKpPaiHU CTAHOBUTH COOOIO IUTICHY CUCTEMY,
sKa Ma€ BHYTPIIIHIO JIOTIYHY Oya0BY. 3aJIe’)KHO BiJl FOPUIAIHOL
cuiu (3HAYYIIOCTi) 3aKOHM YKpaiHW pO3TalIoOBaHi B TEBHOMY
iepapxiyHoMy TopsaKy. Ha BepmmHi 3akOHOJaBYOI Mipamian
3HaxoauThess Koncrurymiss Ykpainu — OCHOBHHI 3aKOH J€pyKaBU
1 CycHmiibCTBa, SIKOMY IIOBMHHI BiJIOBiJaTH BCi HOPMAaTHBHO-
npaBoBi akTu nAepkaBu. CTylmeHeM HIDKYE B iepapXii 3aKoHIB
3HAXOMAThCA  3BUYaiHI  (moTouni) 3akonu. Jlo cucremu
3aKOHOJABCTBA HAIIOI IeP>KaBH BKIIOYAIOTHCS TaKOK MIXHAPO/IHI
JOTOBOpPH, IO He cynepedarb KoHcTutymii  Ykpainum i
patudikoBani BepxoHoro Pasoro.
3rigao 3 KoHcrutymiero Ykpainu, 3a JOMOMOIOI0 3aKOHIB
3MIACHIOETHCS ~ TPABOBE  PETYJIIOBaHHS HaWBaXIUBIIINX
cycninpHUX BimHOCHH. CT. 92 KoHCTHTYIIT YKpaiHU CBIIYUTE, 11O
BUKIIIOUHO 3aKOHAMH Y KpaiHU BU3HAYAIOTHCS (BCTAHOBIIOIOTHCS):
1. IIpaBoBuii cTaTyc 0COOMCTOCTI, IPaBa KOPIHHUX HApOIB 1
HAI[lOHAJIFHUX MEHIIINH, 30KpeMa:
- mpaBa 1 cBOOOJM JIIOJMHU Ta TPOMAASHUHA, TapaHTii HHUX
mpaB i cBOOO/;
- OCHOBHI 000B’SI3KHM TPOMAJITHUHA,
- TPOMAJSIHCTBO, MPABOCYO’€KTHICTh TPOMAJSH, CTaTyC
1HO3eMIIIB 1 010 0e3 rpOMaJITHCTBA;
- 3acaJid COLIANBbHOTO 3aXUCTy, (OpMHU Ta BHUIM IMEHCIHHOTO
3a0€e3IICUCHHS;
- 3acaJM peryJroBaHHS Mpali Ta 3aiHATOCTI, HUTIO0Y, CiM’i,
OXOpPOHH TMTUHCTBA, MAaTEPUHCTBA, OATHKIBCTBA;
- BUXOBaHHS, OCBITH, KyJIbTypH i OXOPOHU 3/I0OPOB’S;
- 3acaau  peryjroBaHHsA JeMorpadiuHux 1 MIrpauifHux
MIPOIIECIB;
- 3acaJ¥l CTBOPEHHSI Ta AISUTHHOCTI MOJITUYHUX MApPTIH, 1HIINX
00’eTHaHb IPOMAJIsH, 3ac001B MacoBoi iH(opMarlii;
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- OrOJIOIIEHHS aMHICTII.

2.

[IpaBoBe perymroBaHHS HAWBAKIUBININX EKOHOMIYHUX

BIJTHOCHH:

3.

3acaJi BUKOPUCTaHHS IPUPOIHUX PECYPCIB;
oprasizarisi i eKcruIyaTallisi eHeprocucTeM, TPaHCIOPTY 1
3B’SI3KY;
IIPaBOBHH PEKUM BIIACHOCTI,
IPaBOBI 3aCayl Ta TapaHTii MiANPHEMHUIITBA;
IpaBUiIa KOHKYpPEHLII Ta HOPMH aHTUMOHOIIOJIBHOTO
peryJroBaHHS;
HepxxaBHuii Orokxer VYkpaiHM 1 OMOJDKETHa cHCTEMa
Ykpainuy;
cHCcTeMa ONOJaTKyBaHHS, IMOIaTKU Ta 300pH;
3aca CTBOpPEHHS 1 (YHKIIOHYBaHHS (hIHAHCOBOTIO,
TPOIIOBOTO, KPETUTHOTO Ta IHBECTHUIITHOTO PUHKIB;
CTaTyC HalllOHAJIbHOI BAaJIIOTH, a TAKOXK CTATyC 1HO3EMHUX
BAIIOT HAa TePHUTOPii YKpaiHu;
HOPSI0K OCBITH 1 MOTALIEHHs AEP>KaBHOTO BHYTPIIIHBOTO
Ta 30BHIIITHHOTO OOPTY;
HOPS/I0K BUITYCKY I 00Iry Jep’KaBHUX I[IHHUX Hanepis, ix
BUJM Ta TUIIH.

3a0e3nedeHHs] HallOHAJIbHOI O€3MeKH 1 Jep’KaBHOTO

CyBEpEHITETY YKpaiHu:

3acad 30BHIIIHIX CTOCYHKIB, 30BHIIIHbOEKOHOMIUHOL
JISITBHOCT1, MUTHOI CTIPaBH;

3acaJM HalllOHAJIbHOI Oe3nekH, opranizauii 30poiHux Cun
Vkpainu 1 3a0e3nedeHHss TIPOMAACHKOrO  MOPAIKY,
IPaBOBUH PEKUM JI€P>KaBHOT'O KOPJIOHY;

IpPaBOBUM  PEXUM  BIMCBKOBOTO 1  HaA3BUYAHOIO
MOJIO’KEHHS, 30H Ha/I3BHUAHHOI €KOJIOTIYHOI CUTYAITii;
MOPSANOK HampaBieHHs Mmiapo3auaiB  30poiHux  Cui
VYkpainu B iHIII AepKaBy;

MOPSAOK JTOMYIIEHHS] i yMOBU nepeOyBaHHS IMiJIpO3]LTiB
30pOMHMX CHJI IHIIUX JIepKaB Ha TepUTOpii YKpaiHu.

4. Opranizaiiis 1 yHKIIIOHYBaHHS Iep>KaBHOTO anapary:

51



opraHizaiisi Ta TOPSAOK AisubHOCTI BepxoBHoi Pamu
VYkpainu, craTyc HapOJHHI JemyTatiB YKpainu;
oprasizamisi 1 JAiSUIBHICTH OpraHiB BHMKOHABUOi BJaJH,
3acaau JAep>KaBHOI CIyXOu;

oprasizarfisi ep>KaBHOI CTaTUCTUKH Ta 1HHOPMATHKHU;
CYAOBUH YCTpid, CYJOYMHCTBO, CTaTyC CYAJIB, 3acaau
CYIOBO1 €KCIIepTH3H,

oprasizaiisi 1 IisUIbHICTh MPOKYPATypH, OPTraHiB CIIJCTBA,
HOTapiaTy, OpraHiB 1 yCTAHOB BUKOHAHHS [TOKapaHb;
opraHizaimiss Ta TOPSAJOK TIPOBEICHHS BHOOPIB 1
pedepeHIyMmiB.

5. TepuTopianbHHil yCTpili Ta MiCIIeBE CAMOBPSTYBaHHS:

TepUTOpiaNbHUH yCTpiil YKpainu,

3acaJi MiCIIEBOTO CaMOBPSyBaHHS;

cTaryc CTONMII YKpaiHu;

CHeliaJIbHAN CTaTyC 1HIIUX MICT;

MOPSZIOK CTBOPEHHS 1 ()YHKIIOHYBAaHHS BUTPHHUX 1 1HIIHAX
CIeIaIbHUX 30H, SAKI MAalOTh €KOHOMIYHMH abo
MIrpariifHui pexuM, BiIMiHHUH BiJ 3arajibHOTO.

6.BCT8.HOBJ'ICHH$[, a TakKOXX TMOpAAOK 3aCTOCYBAHHS YU
BUKOPUCTAHHA:

MOB;

OJIMHMIIH Bar, MipH 1 4acy;

JepKaBHUX CTaHIApTIB;

JIep’KaBHUX CUMBOJIIB,;

JEp’KaBHUX HAropos;

BIMICPKOBHX 3BaHb, JUIJIOMATUYHUX PpaAHTIB Ta I1HIIUX
CIIeliaJIbHUX 3BaHb;

Jep>KaBHUX CBSIT.

7. BcTaHOBJIEHHS! OCHOB IOPHIMYHOT BIAMOBI1AaIBHOCTI:

3acaJii IUB1THLHO-TIPABOBOI BiJIMOBIIaTLHOCTI;

TiSTHHS, 10 € 3J0YMHAMH, aJMIHICTPaTUBHUMHU abo
JTUCIUIUTIHAPHUMHU IIPaBONOPYIICHHSAMHU, 1
BIMOBIAAIBHICTD 34 HUX.

5.6. Cucmemamus3sauis 3aKkonooascmea
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3aKOHOMABCTBO JaHOI JEpXKaBH SBISE COOOI0 HE TPOCTY,
MEXaHI4Hy, BWIIQJKOBY CYKYIHICTh UYMHHHX HOPMAaTHUBHO-
npaBoBuXx akTiB. [Ipu Takomy mopsiaKy pedeil, Hanpukiaa, podora
IOPHUCTIB-TIPaKTUKIB Oyna O yKpail CKpyTHOIO, SIK Yy IUIaHi
BHUBYCHHS, TaK 1 Y BIJHOIICHHI peaji3allii HOpM, 3aKpIIUICHUX Yy
3aKOHOJABCTBI. TakuM 4MHOM, po3Mip KoedimieHTa KOPUCHOT aii
3aKOHO/IAaBCTBA 0arato B 4OMy OOYMOBIIIOETHCS YIIOPSAKOBAHICTIO

HOPMAaTUBHO-TIPAaBOBUX aKTiB, ix ICHYBaHHSIM y
CHUCTEMaTH30BaHOMY BH/II.
Cucmemamu3zayis 3aKkonooaécmea — 1€ MISIBHICTD 3

YIIOCKOHATIOBAHHSI 3aKOHOJIABCTBA, IPHUBEICHHS BCIX YHHHUX
HOPMATUBHO-TIPABOBUX AaKTIB y €AHWHY, LUIICHY BHYTPIIIHBO 1
30BHIIIHBO Y3TOKEHY Ta HECYIIEPEUHY CHCTEMY.

Cepen ocHoBHUX (opM cucTemaTu3alii 3aKOHOJaBCTBA
PO3pI3HAIOTE:  OONiK,  KOHCONiJAIilo, IHKOpHOpamiro  Ta
KOJU(DUKAITITO.

Oobuix sk HaunpocTima Gopma cucTeMaTu3allii 3M1HCHIOEThCS
Ha TIOCTIMHIA OCHOBI OpraHaMu JAep)KaBHOI BHUKOHABYOi Baau
HUIIXOM TPUCBOEHHS HOPMAaTHBHOMY AaKTOBI  CIEI[iaJIbHOTO
HOMEpY 1 BHECEHHS HOro /10 JIepKaBHOTO PEECTPY HOPMATHUBHO-
IPAaBOBUX akKTiB, BIJANOBIAHO JO PIBHA IOpUAWYHOI cuid. B
VYkpaini Taky QyHKIIIIO 301HICHIOE MIHICTEPCTBO FOCTHIII].

Konconioayis saBnse co0or0 NISUIBHICTh 3 YIOPSIKYBAaHHS
YUHHUX HOPMAaTHUBHO-TIPAaBOBUX AKTIB LIUIAXOM iX 00’eTHaHHS 0e3
3MiHM OPMHU Ta 3MICTY, Y BIIIIOBIAHOMY 301pHUKY (IpyKOBaHOMY
BUJaHHI) — odiuiiHoMy abo HeodiliiHOMY, — 1O 00’€aAHy€E
HOPMAaTWBHI ~ aKTH B XPOHOJIOTIYHOMY,  TEMAaTUYHOMY,
asnaBiTHOMY nopsAKy. B Ham vac moaiGHOro pony ApykapchbKi
BUJIAaHHS JIOTIOBHIOIOTH BIJMOBIJHI KOMIT IOT€pHI 0a3u JaHUX
(3axononascTBO Ykpainu 1993-1996 pp.).

Iukopnopayis  TakoXX TPUITYCKAE TMPOCTe 00’ €aHAHHSA
HOPMAaTHUBHO-TIPABOBUX aKTIB 0€3 3MiHU IXHBOI POPMHU Ta 3MICTY,
aje, SIK TPaBWIO, 3 YpaxyBaHHSAM €IHOCTI cChepu IMPaBOBOTO
peryiatoBaHHs (Hampukiald, «3aKOHOJABCTBO YKpaiHM Mpo
OIOJITATKOBYBAHHSI).
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[Ipu xooughikayii' (ckiragHa Ta HaWOLIBII JOCKOHANIA dopma
CUCTeMAaTH3aIlil) YIOPSAKYBaHHS HOPMATHUBHUX aKTIiB 3aBXKIH
B1IOYBA€THCSA HA MPABOTBOPUIA OCHOBI (TOOTO MUIIXOM BHIAHHS
HOBOTO HOPMATHBHO-TIPABOBOTO aKTy 3 HOPHIUYHOKI CHJIOKO
3aKOHY), CYIPOBOJDKYETHCS IEPEPOOKOIO 1X 3MICTY, CIPOIECHHSIM,
M030aBJICHHSM OLUTBIIIOCTI MPOTAIMH Ta KOJI3iH 1, SK HACIIIOK,
BUJAHHSM €JIMHOTO HOPMATHBHOTO AaKTy, IO € JIOTIYHO 1
IOPUIMYHO IIUTICHUM, SKHHA PEryiroe MeBHY cdepy abo rpymy
CYCIUIBHUX BITHOCHMH Ta OGOPMIICHHH, HANpPHKIAA, Y BUTJIAII
OCHOB  3aKOHOJABCTBA, KONEKCY, CTaTyTy,  IOJIOKEHHS.
(Kpuminansuuii Kogekc Ykpainn).

I'nasa 6. [IpaBoBa nep:kaBa.

6.1. Icmopuuni nepedymoéu GUHUKHEHHA KOHUEnUii
npaeoeoi deprcasu

3 (¢opMyBaHHSM JI€pKaBU T'OJOBHUM OPIEHTHPOM PO3BUTKY
MpaBOBUX 1/Ie cTae HOro BIOCKOHaNeHHs. [IparHeHHs [0
BUPOOJICHHS] KOHIIETIii Kpamoro IepXKaBHOTO OOJIAIITYBaHHS
Bnaau. Posrismaroun nepkaBHY BIaay SK CHITY, 3/aTHY OyTH
3BEpHYTOI0 1 Ha 0Oyaro, 1 Ha MIKOJY CYCHUIBCTBY, (¢igocodu,
MOJIITUKY, FOPUCTH, JIEpXKaBHI iS4l MPOTArOM OaraTboX CTOpPIY
MPOMOHYBAJIM PI3HI KOHLENLIi BIOCKOHAJIEHHA (opMH Ta
MeXaHi3My JepKaBu.

OnuH 3 OCHOBHHUX HANpsSMIB HAYKOBUX KOHLEMINHN Yy IIiH
chepi — e iges Mpo HEOOXiTHICTh BUKIIOYEHHS MOHOMOMi3alii
BJIa4. [HIIMMU clioBaMU — PO3MO/ILI TIOK J€p>KaBHOT BJIaIH.

«Po3nofin Baaa» — oJlHa 3 OCHOBHUX PHC CYy4acHOI MPaBOBOI
Jep’KaBH, OJIHA 3 TPHUHIUIIOBUX YMOB 1 OCHOBHHH MeXaHi3M
(GYHKITIOHYBaHHS BCIX BU/IIB MOJITHYHOT Ta HEMOJIITUYHOI BIAIH.

BueHHs mpo poO3MOAIN BNAAM ICTOPUYHO CKJIAJOCS Ha
Halnepmux eramax (opMyBaHHS Jep>KaBU 1 BUJIHIOCS Yy
crerianizaiio BiaJd pPi3HUX OCi0 Ta IHCTUTYTIB, B fKill paHO
BUSIBIJIMCS Bl CTIMKI TEH/EHIIIi: KOHIIEHTpALlisl BIAAH B OJHUX
pykax a0o OJHOMY IHCTHTYTI Ta MoTpeba pO3AUIUTH BIady,
mpam 1 BIANOBIAANBHICTH. 3BiACM 1 JBa HACHIIKH, IO
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BUIUIMBAIOTH 13 I[LOTO MOABIHHOTO CTaBJIEHHS /10 BJIaau: O0pOThOA
3a Biagy BXK€ PO3IUIEHUX 1HCTUTYTIB 1 MpoTH ii po3monity, 3
OJIHOrO OOKY, Ta MParHeHHs yHOpsAKYBaTH BITHOCUH PO3JIEHUX
BJaJ 1 MO30aBUTU CYCHUIBCTBO BiJl 3ITKHEHb MIX HHUMH — 3
1HIIOK0. 3BIJICH X 1 XapakTepHE sl 1CTOpPii PO3BUTKY BIaIUd B
CYCHUIbCTBI MoeqHaHHA (QYHKUIA Ha ii paHHIX eTamax BOXIA 1
BOEHAYaJbHUKA (KOPOJIb-BOTH, KHA3b-IIPEIBOIUTENDL APYKHHH,
€MMCKON-TUIIAp, IJ1aBa OpJeHa 1 T.11.)

[HCTUTYT po3noniny Biajx fK IHCTUTYT CaMOro IpaBa CTaB
3apoJKyBAaTUCS 3 HaWJABHIIIMX dYaciB. SIKIIO HE BpaxoOBYBaTH
CYCHUIBCTBO TIPH BIHCHKOBIHM JeMOKpartii, TO Bike B AQIHCBHKIN Ta
Pumchkiii pecnyOilikax TIpoMajsiHM MparHyid He JOIYCTUTH
KOHIICHTpalii BIagM B ONHUX pykax. Tak, y I'pemii icHyBamo
JNEeKiTbKa TMOMITUYHUX 1HCTUTYTIB, SIKI HE TMOBUHHI OynH
JIO3BOJIMUTH 30CEPEDKEHHS BIaAI B OAHHMX pykax. KoHTponb 3a
BCiMa opraHaMu BJIaJId 31HCHIOBAIM TaK 3BaHI 0COOJMBI HAPOIHI
300pu, sKi 30upanucs pa3 Ha MicsIb 1 3aMaJIUCS MEPEBIPKOIO
JSUTBHOCTI BIQHUAX T'UTOK (Y Oyria 1t qisUTbHICT MPaBUIIBHOIO).

B PumMchkiii pecrryOititli TOJIOBHUM JIEp>)KaBHHM OpPTaHOM OyB
CeHaT, IO BOJIOJIB MpPaBOM TJIYMAuuTH 3aKOHHM, a TaKOX
HAKJIa/JlaTh BETO Ha JIesK1 pillieHHS HapoAHuX 300piB. /1o Bchoro
IHIIOTO 3 YKCla CEHAaTOpiB BUOMpAINCS HAPOAHMMHU 300paMu
oco0u, sIK1 MOBUHHI Oynu 3aiiMaTtu AepxaBHI mocaau (KOHCYJIH,
NpeTOpH, HaMICHUKH, eiu 1 T.11.). He Oyyun cyZ0BUM opraHom,
ceHaT MII MpU3HAYaTH CYJIOBl1 KOJErii Ta JaBaTU BKa3iBKU IPO
BUPOOHMILTBO  po3ciimyBaHHsA. Jpyruil 3a  3Ha4yIicTIO
Jep’kaBHUM opraH y PuMcekiil pecmy0iini — HapogHuil 30ip.
[Tepen HapogHUM 3060pOoM pOOMIIM 3BIT yci JIepKaBHI CIIy>KOOBII
(okpim mukrtaropiB). Hapomni 300pu oOupanu Kojerii, sKi
3MiIHCHIOBAIN ypsZoBY Biany. Hapomuuii 306ip BOJIOZIB HpaBOM
yXBaJieHHs 3akoHiB. OcoOmuBuMi cTaryc Manu 1ieOechbki
(Hapoani) TpuOyHu. BoHu Manu mpaBo 3a00pOHSATH BHUKOHAHHS
OyIb-sIKMX Haka3iB (3a BUHATKOM HakasiB JUKTaTopiB). BoHM
MOIJIM HakJaJaTH BETO Ha yxBaiu ceHary. Kpim Toro, TpuOyH
HAJUIAB IIPaBOM apeliToByBaTH OyAb-IKy 0coOy Ta migaaBaTH ii
nyonigyaomy ponury. Cynosi pyHkuii B Pumi Oynu noknaaeHi Ha
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BICBMOX TpETOpPiB, 0OMpaHux ceHaToM. KokHI IT’ITh POKIB i3
KOJIIIHIX KOHCYNIB OOMpaiucs JBa IIEH30pU CTPOKOM Ha 18
MicsiiB. BoHu 3aiimanucs TEpEeBIpKOIO CIHCKY CEHary 1
BUKITIOYAJIH 3 HHOTO HETiTHUX.

[Tepmwmii BeTUKUI pO3MOALT BIaJU PO3’€HAB TOJITUYHY Ta
peniriiiHy Biagy, BIady JAep)kaBu 1 IepkBH. BiH cympoBoauBcs
TpuBaJiol0 OOpOTHOOIO 3a yHi(iKaIilo BIaaH, IEpPEBAKAHHS
CBITCBKOi BJIagW HAJA pENiriiHor abo MaHyBaHHS IIEPKBU B
CBITCBKOMY JKHUTTI cCycmiibcTBa. CyYNEpHULTBO MK HHUMH
MIPOJIOBXKYBAIOCS 0araTo CTOpid yChbOro CEpeIHbOBIUYS 1 TOYATKY
HoBoro wacy. Bono me maneke Bij 3aBepiieHHs sl 0araTbox
Jiep:KaB Ta CYCHUIbCTB 1 MOHMHI, IPU LBOMY pE3ynbTaT HOro
JaieK0 HE OJHO3HAYHWU y pI3HHMX perioHax cBiTy. 3axigHa,
NEepEeBaXHO XPUCTUSHCHKA, WOr0 YacTHHA BHpIIINMIA CYHEpeuKy
PO BJIATy HA KOPHUCTh CBITCHKOI, CXiJIHA Y 0ararboxX BUNJKaX (B
JesKUX MYCYJIbMAaHCBKUX KpaiHax, Hamnpukian, IpaHi, — Ha
KOPUCTh 3HAYHOTO IMOJIITHYHOTO BIUIMBY PENIriHHUX 3acaj Ha
KHUTTSA CYCHUIBCTBA, Ha HOro MOJITHUKO-IIPABOBY CHUCTEMY 1
KYJIBTYpHHUH YCTPiii.

Pazom i3 nmMm, y miii CBITCBKIM JepkaBi paHO MOYaBCs
posnoain mpodeciitHux ¢yHKIIN Braaau. Bixe ApucroTenb
Bi/[3HauaB ICHYBaHHS B HbOMY 3aKOHO/ABYOIO OpraHy —
MarictpaTy (BMKOHAaBUOI YCTaHOBH) Ta CYyJOBOIO OpraHy.
BinOyBanocst po3nieHHs BIaAX MiXK HEHTPaIbHUM 1 MiCIIEBHM
YOpaBIiHHAM  (CaMOBpAyBaHHs), QopMmyBajacsi Bce OUIbLI
CKJIaJiHa MOJIITUYHA CHCTEeMa CYCIIJIbCTBA, BIACTEH PI3HUX PIBHIB
13 pi3HUMU (QYHKIISIMU. PO3BUHTHI PO3MOILT BJIaJX CTaB BPEIITi-
pelT OJHI€I0 3 opraHizaliiiHMX OCHOB JepxaBu HoBoro uacy,
AKUN (QYHKIIOHYE K cuUcTeMa (PYHKIIOHAIbHO PO3MEXKOBAHMX,
ale W TMOB’sI3aHMX MK COOOI0 YCTAaHOB, amapariB Ta OpraHiB
BJIA]IH.

[Tepion panHIX OypXKya3HHX pPEBOJIOLIM O3HAMEHYBaBCA
HOBHUM €TarioM Yy PO3BUTKY Teopii MpaBoBOi Jep:kaBu. MoryTHiit
BHECOK Yy 1boMy 3poOmim P. I'pouiit, bu. Cminosza, T.I'066c,
JIx. Jlokk, Ilapne-JIyi MonTecekne, J. Hiapo, T. Ixeddepcon.
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Inei mpaBoBOi AeprkaBU 3HAUNUIM IIHPOKE BiA3EpPKAICHHS 1
B POCIHCBKIH  MONITUKO-TIpaBOBid  aymmi. Tak, moaiOHa
npobiemMaruka 3HaiIIa cBif po3BuTOK y mnpausix Ilucapesa,
I'epuena, Yepnumescokoro, Paniniesa, [lecrens, Mypasiiosa.

[leBHy Teopernuny OGOPMIICHICTh POCIHChKA KOHIICTIIiS
NPaBOBOI JiepKaBU OTpUMajia y TBOpax MPOBIAHUX MMPABO3HABLIB 1
¢imocodiB XIX cropivus: HoBropoamnesa, MypomiieBa, ['eccena,
HlepmeneBuya, Ynuepina, bepasesa.

[IpuHuun po3nauny BiaA BIJHECEHHMH OO 4YMCIA OCHOBHMX
KOHCTUTYLIMHMX HNPUHIUIIB BCIX CYYaCHHUX JI€MOKpPaTHYHHX
JepKaB 1 3HAXOIUTh BiJ3EPKANIEHHS B MOOYJOBI MEXaHI3MY
3aificHeHHs Biagu. CKIQIOBUMHM YaCTMHAMHU MEXaHi3My BiaJlu
MOBCIOJTHO BU3HAIOTHCS 3aKOHOJaBYa, BUKOHABYA 1 Cy/]0BA BIIACTI,
KO)KHA 3 SIKUX, YTUIIOIOYM €IHICTb BJIAJH, HaJEKUTh HApPOJIOBI,
3aJMINAEThC caMocTiifHO. Lli TiAKM BiIamu mpH HOpMalbHIN
cuTyalii icCHytTh B ycix kpainax. [Ipote crocobu ix posmoiny Ta
B33a€MO/Ii1 TaJIeKO He O/IHAKOBI. [HaKIIe Ka)Xy4u, IPUHIHI OJIUH, a
criocoOu ¥oro peanmizamii pizHi. B KoXHIM KpaiHi aep)kaBHUN
MEXaHi3M  BIJIPI3HAETBCS  OC3MEpPeyHOr0  chemudiko i
YUCICHHUMH OcoOiuBOCTAMU. [IpuuoMy, 4yMM BHIIE CTYIiHb
JIEMOKpPATU3MY, TUM OLIbIlI€ MOXHA CIIOCTEPIraTH Crenu(iuHoro
it ocobnmuBoro. [lecmotii Bci OJHAKOBi, SIK OM Hi CHUIKYBaJIHUCS
TUpaHU MIJKPECIUTH CBOI CaMOOYTHICTh. JleMoKpatii 3aBxKIu
pi3HOMaHITHI, OyAy4d €JUHMMHU 3a CBOIMH OCHOBOIIOJIO)KHUMH
MPUHILIUIIAMH 1 TyXOM.

KoHkpeTHe BTUICHHS y JKUTTS NPUHLUIY PO3MOALTY BIaJ
3QJICKUATh  BiA M  YUCICHHUX  YMHHUKIB:  ICTOPUYHHX
0cOONMMBOCTEM Ta €BONIONII Jep)kKaBH, PIBHS  COLIAIbHO-
€KOHOMIYHOTO  pPO3BUTKY, MPUPOJHO-reorpapiuHux  yMOB
ICHYBaHHSI, €THO-HAI[IOHAJILHOTO CKJIQJy HACEJIEHHS, COLIalbHO-
€KOHOMIYHOTO PIBHSI PO3BUTKY CYCIIUJIbCTBA Ta 1H.

BcranoBiroBaHM KOHCTUTYLIETO 1 SKUH (DAaKTHYHO CKIIABCS B
KpaiHi mopsaoK (GopMyBaHHS BHINOI JEP>KaBHOI BJIAIN, TPUHITATIN
B3a€MOBIJTHOIIICHHS MK 3aKOHOJAaBYOl0, CTapaHHOIO 1 CYJOBOIO
BJIa/IaM{ BU3HAUAIOTh ICHYIOUY B KpaiHi (opMy MpaBIiHHSL.
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Takum 4YMHOM, Teopis MNPaBOBOI JEpXkKaBH HEPO3PUBHO
MOB’s3aHa 3 1IE€I0 MPO PO3MOAUT TUIOK aepxkaBHOi Biaau. Lle
IPUBOAUTE 1O BUCHOBKY IIPO T€, 110 BTUIEHHS L€l 171e1 MOKIMBO
JUIIe B JIEMOKPAaTUYHOMY CYCHUIBCTBI Ta JepxkaBi. AHI B
pabOBIIACHUIIBKOMY CYCIIUJIBCTBI, aHl y ¢eomanbHii aepkaBi
BTUICHHS IbOTO MPHHLUITY HEMOJKJIMBE, OCKIJIBKH CaM MPHHIIUI
Ma€e Ha YyBa3l HAasABHICTb EKOHOMIYHO BUIBHOIO BIIaCHHKA —
OCHOBHOTO TIPEJICTaBHUKA CYCIIJIHCTBA, IO BOJOJIE€ TaKOXK 1
HOJITUYHUMHU [IPaBaMHu.

Jns hakTuyHOrO 3MIMCHEHHSI PO3MOJLIY TUIOK JEpXKaBHOI
BJIaIy HEOOXiTHI MeBHI 00 ’€KTHBHI yMOBH — JOCTATHIH piBEHb
PO3BUTKY MPOJYKTUBHUX CHJI 1 BIAHOCHH, & TaKOXK CyO’ €KTHBHI —
BHCOKH PIBEHb MOJITHYHOI CBIIOMOCTI CYCIIIJILCTBA.

CydacHa ropuaMYHA HayKa po3risjgae Oes3niu BapiaHTIB 1
TEOPETUYHHUX MOJEJNCH BTUICHHS B JKUTTSA KOHIICTIi IpPaBOBOi
nep:kaBu. Lls Teopis He nepeTBOpMIIacs Ha JOrMAaTUYHE HABUAHHS.
[Iporiec  ymOCKOHAJeHHS LBOTO BYEHHS MPOJOBXKYETHCA 1
CBHOTOJIHI.

[IposiBM neMOKpaTHYHMX Hayajl Oprafizaimii BIaad Maju
Micue mie B CtapoaaBHiil Pyci, 30kpema, 10oroBopH, SKi yKJIaganu
MK OKPEMHMM MICTaMH 3 KHS31BCBKUMHU JpYXHUHAMH, HIOUTO
MiCTUIM B cO01 eneMeHTH posmoiiny Bmaa. Ha sxamp, i
MOYMHAHHSA HE OTPUMAIIM TOAATBIIOTO PO3BUTKY. KHS3IBCBHKI
ycoOuIlli Ta BOpOXHEYa 30BCIM HE CHPUAIH  OyIdb-KHM
IIparHEHHSM /10 JIEMOKpaTHMYHOro mnpasiiHHA. OO0’enHaHHSA
POCICBKUX 3€Melb 1 MOJaJblIe CTBOPEHHS LIEHTPalTi30BaHOI
Pociiicbkoi nepxaBu BinOyBaJucs B yMOBax, II0 BHMaraiu
MaKCUMaJIbHOI KOHLEHTpamii Biajgu. 3aTBepKeHHS POCiiiCbKOro
CaMOJIEP’KaBCTBA BUKJIIOYAIO MOKJIMBICTH PO3IOALTY Biaj. IBan
I'pi3HUil MOBHICTIO BUKOPEHUB BCSAKY OMO3MIIIIO0 CaMOECPKaBHOMY
npasiiHHoO. [lerpo Benukuil, mo mnepeiHsB y 3axiIHUX KpaiH
6arato 4oro B paTHiil cripaBi Ta HaykaxX, HIKOJIM HE 3BEpPTaB yBaru
Ha TUX BEJIMKMX TOJUIaHJIIB, SIKI OYyJIM MPOBICHUKAMU MaHYBAHHS
MPABOBUX 3aCaJl | IPUHIIUITY €PO3MOILTY BIAI».

B  icropii  VYkpaiHm  3al0Bro 10  aMepUKAaHCHKOL
KOHCTUTYLIHHOI iaei Oynu mepiogu Ta MOMEHTH, KOJM IIeBHI
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MOJIITHKY 1 BYEHI TMependadaii HeOOX1THICTh PO3MOALTY BIad SIK
OCHOBH Il TIOJINIICHHS JAEP)KaBHOTO MeXaHi3My Ta OuIbLIoi
JEMOKPAaTUYHOCTI JAepKaBH.

Tak, y Koncrurynii IIunuma Opnuka, NpUHHATIA 5 KBITHA
1710 poxy Ha Kozampkii Paxi B p. bangepu, B VI po3mimi
NPOTIOHYETHCS JIep’KaBHE YIPABIIHHSA, PO3IOALT MOBHOBAXEHD 1
00’eHAHHA yCiX1 T1JIOK BJIaJW B €IUHUN JCP)KaBHUM MEXaHI3M:
«SIKII0 B HE3aANEKHUX JEprKaBax JOTPUMYIOTHCS MOXBAJIBHOTO Ta
KOPUCHOTO ISl MMyOJIIYHOI PIBHOBArd MOpsAKY, a came — ITiI Jac
BIfHM 1 B yMOBax MHUpPYy 30upaTH TpHUBaTHI W IMyONidHI paju,
0OMIpKOBYIOUH CITITbHE OJ1aro OaThKIBIIMHHU, Ha SKUX HE3aJICXKHI
BOJIOAApl y MPHUCYTHOCTI Moro BenuyHOCTI HE BiIMOBISIIHCS
HiAKOPUTH CBOIO JIyMKY CIIUIbHOMY pIIIEHHIO YpPSIOBIIB 1
pPaJHUKIB, TO YOMY 3K BUIBHIN Hallil He JOTPUMYBATUCh TAKOTO XK
NPEKPACHOTO MOPSAKY B HE3AICKHHUX JepxaBax». Jlami BUTIKae,
0 MEepIIiCTh B KpaiHi HaJleXUTh | eHepaabHOMY CTapIIHHI,
SKOMY MiIKOPsAIOThCS [10TKOBHUKY, PUPIBHIOBAHI 10 PaJHUKIB.
3aKkoHOAABUMN OpraH CKJIQJa€eThCs 13 3HATHUX BETEPaHiB,
BUOUPAHUX BiJI KOXXHOTO IIOJIKY, CKJIAJOBHX ITyOJIIYHY pamy.
SICHOBEJIBMOKHUI TeTbMaH THPUPIBHIOETBCS [0 TPE3UAEHTa
pecnyOuIiKu 3 TPEe3UIEHTCHKOI0 (POPMOIO ITPABIIIHHS.

Tennenuii 70 AemMokpaTH3alii BIaau Ta ii JeneHTpanizalii €
BugumuMu Takox 1 B Koncrutyuii YHP, npuitnatiit 29 kBiTHA
1918 poky VYkpaincekoro LlentpansHoro Panoro, sKy BBaKarOTh
OJIHIEIO 3 HaWJAEMOKpPAaTHUYHIIIUX KOHCTUTYLIH Toro yacy. Crarri
22—-25 3aKpiIUTIOIOTh MPUHIIMIT PO3TMOALTY BJIAJAM HA 3aKOHO/IaBYY,
cTapaHHy 1 cynoBy. BepxoBHum opranoMm y Pecny6mimi Oynu
Bcenaponni  30opu, mo  3IiHCHIOIOTH  Oe3mocepeHbo
3aKOHOJIaBYY Biaay. BoHuW x (opMmyBamm opraHu BHKOHABCHKOI
Ta CynoBoi Biaau. Buimia BukKoHaBYa Biaga Hamexana Pami
Hapoauux MinictpiB. ApOiTpoMm cepen LUX IBOX BiacTeil OyB
I'enepansauit Cyn YHP. Ilpu npomy B crarti 63 3a3Havanocs:
«Pimennsa Cyny He MOXYTb OyTH 3MiHEHI1 HI 3aKOHOJIaBYMMH, Hi
aJMIHICTPATUBHUMU OpPTaHAMU BIaJIH».

3 mpuxoa0M 10 Biaau OiMbIIOBHKIB 2 Bceepociiicbkuit 3’1311
Pan, mporomocuBmm 8 nucromaxy 1917 poky mepexin Bciei
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MOBHOTH BIaaAW B pykd Pan, MOKIaB MOYaTOK iCHYBaHHIO
TOTANIITAPHOI JepkaBu. KOHIEMIliss pO3MOAUTYy Biad, SK BHUpa3
iHTEepeciB OypiKyasii, Mapkcu3MoM Bigkuaanacs. Came 3HeBara J1o
«pO3MOALTY BIIAA», iX (YHKILIN MpHUBeNa, KpiM BCOTO 1HIIOTO, 0
BIIUY>KCHHS TPYSIINX BiJI MOJTITHYHOI B, 10 «CTAJTIHIIAHU.

6.2. [lonammsa ma 0CHOBHI 03HAKU NPABOBOT Oepiicasu

[IpaBoBy JnepxaBy B Cy4acHOMY TpPaKTyBaHHI MOXHa
OXapakTepu3yBaTH sIK TaKy OpraHi3allilo IOJITUYHOI BJIaau
IPOMAJSIHCBKOIO  CYCHUIBCTBA, WIO MIJKOpPEHAa IPaBOBOMY
3aKOHOBI Ta CTBOPIOE YMOBH /ISl SIKHAWITOBHIIIOTO 3a0€3MEUeHHS
mpaB 1 CBOOOI JTFOJUHU Ta TPOMAISHUHA, a TAKOX I HAHOLIBII
MOCTIIOBHOTO PETYJIOBAHHS [iSUTBHOCTI JIEpP)KaBHOI BiIagM 3a
JIONIOMOT 010 1paBa 3 METOI0 HEJAOMYIICHHS 3JI0BKUBaHb.

Y cyuacHiii Tpagumii BukiIamaHHA  (QyHIAMEHTAIBHOT
IOPUCTIPY/CHLIT BU3HAYAIOTHCS TakKi OCHOBHI 3arajibHi O3HAKHU
[IPaBOBOI JICPKABU:

1. ComianbHO-3MICTOBHI: a) BEPXOBEHCTBO 3aKOHY B
CYCHUIBHOMY 1 Jep)KaBHOMY XHTTi (3aKOHM TOBWUHHI OyTH He
JeKJIapaTUBHUMHM, a akTaMM npsaMoi Aii. Mae OyTu 3akpirieHui
MexaHI3M ix peamnizamii); 0) B KOHCTUTYLIMHOMY Ta I1HIIMX
3aKOHaX MaloTh OYTH 3akpillJIeHI OCHOBHI IIpaBa JIIOIMHU;
B) BIIHOCHHU MIX JIEp)KaBOKO 1 TPOMAJSIHUHOM TIOBUHHI
OyayBaTHCs Ha OCHOBI NPHUHIMITY: T'POMASTHUHOBI J103BOJIEHO
pobutn  Bce, MO TpsAMO He 3a00pOHEHE  3aKOHOM;
I') B3a€MOBIIITOBITATBHICTh Jep>KaBU Ta rPOMaJISIHUHA;
1) HasiBHICTb BUCOKOT MPAaBOBOI KYJIbTYPH Y BCIX TPOMA/ISH.

2. ®dopMalibHI O3HAKU: a) PO3MOALT Biaja (cucreMa 3a00poH 1
MpoTHUBar); 0) IpUINYHA 3aXULIEHICTh 0COOM; B) CyI — HaJllHa
IOPUIMYHA TapaHTis MpaB JIOAWHU; T) HEYXWIbHE Ta 3arajbHe
BUKOHAHHS 3aKOHIB 1 MiA3aKOHHMX AaKTiB BCiMa ydYaCHUKaMU
CYCHUIBHOTO XKHTTS.

6.3. Ilpunyunu npaeoeoi oepicasu
3aranbHi O3HAKM TPABOBOi JEep’KaBU JalOTh MOXJIMBICTb
copMyIIIOBaTH OCHOBHI MPUHLMIIH TEOPii MPaBOBOI I€pKaBU:
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1. «Po3noodin érao» Mae Ha yBa3i, epul 3a Bce, HE PO3IMOIIT
BJacHE caMoi BIIaAM, a po3moxin ¢yHkuid Biagu. Cepen Takux
GyHKUIH  BUAUIAIOTH:  3aKOHOAABYY, BUKOHaBUy, CYJOBY.
KinbKicTh Ti10K Biagu Moxke OyTtH 1 Oinpmioro. Tak, y cydacHii
YKpaiHCBbKIA IOpUIWYHIA Haylll JesKki aBTOpPU BUIAUISIOTH
KOHTPOJIbHO-HAIMIA0OBY  BIaJy SK 4YeTBepTy TuIKy (3a
Koncturymiero Amxupy 1976 poky Takux TUIOK BIIaau
BUJIUTSIETBCS CIM: 3aKOHOJ[aBYa, BUKOHABYA, CYJ0Ba, KOHTPOJIBHO-
HarJs10Ba, 3aCHOBHUIIbKA, IIPE3UJCHTChKA, BlajJa OpraHiB
camoBpsiiyBaHHA). OCHOBHa MeTa pO3NOJULY BIAAM — 1€
3anobiranHsa i MOXKIIMBOI LeHTpamizamii Ta y3ypmarii, a Takox
pPO3MEXYBaHHS KOMIIETEHILII MIX OKPEeMHMMH TiUIKaMU BIIAJIH.
3nifiCHeHHS IIbOTO MPUHLUITY 3a0€3Meuy€eThCsl (DYHKIIIOHYBAaHHIM
CHeliaJbHOI CHCTEMH «CTPUMYBaHb 1 MpOTHBAar» — TOOTO
CYKYITHICTIO CIEI[iaIbHUX TOBHOBAXXCHb, BIACTHBUX KOXHIN 3
TUIOK BJIaJH, SIKi 103BOJIIIOTH 3aro0iraTi crpodi «mepeTsaryBaHHs
Ha ce0e» OUTBIIOT KUTBKOCTI MOBHOBaXeHb. Jlo miei cucremu
BXOJISITh TaKi IOBHOBa)KEHHS:

- IPaBO IMIIYMEHTY — BHUPaKEHHS IapIaMEHTOM HEJOBIpH
MPE3UJICHTOBl BHACHIZOK 3JIHCHEHHS HHUM BUYHHKY, He
CYMICHOTO 3 HMOro JepXaBHUMHU (YHKIISIMU, HaOpUKIA] —
3M0YMHY. Y pa3i 3[iHCHEHHS L€l mpoueaypu Mpe3uIeHT
MTOBUHEH MITH y BIJICTaBKY;

- IPaBO BIJIKJIaIaIbHOTO BETO — MPaBO MPE3UJICHTA HAKJIACTH
3a00pOHY Ha 3aKOHOIPOEKT MapjaMeHTy, NepelaHuil oMy
Ha MG,

- TIPaBO TApJIAMEHTY Ha IIOJOJIAHHS TPE3UICHTCHKOTO BETO.
[TapnaMeHT NOBTOPHUM TOJOCYBAaHHSAM, KBali(hiKOBaHOIO
OUIBLIICTIO 3a 3aKOHONPOEKT MOXKE€ IOJ0JIaTH PIIICHHS
Npe3uJIeHTa Mpo HakjIaJeHHs 3a00poHH. B mipoMy BHmagky
MPE3UJICHT 3000B’ I3aHUM MiAMUCATH 3aKOH;

- npouenypa ¢GopmyBanns Koncrutyniitnoro Cyny. Tak,
HampuKiag, B YKpaiHi (QOpMyBaHHA ILbOIO  OpraHy
3IACHIOETHCS IUISIXOM JIEJIETYBaHHS OJJHAKOBOI KUTBKOCTI
cynaiB Bin koxkHoi runku Biaaau (IIpesunenta, BepxoBHoi
Panu, 3’130y cynaiB Ykpaian).
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2. Ilpunyun eepxosencmea 3axowny i npasa. BepXoBEHCTBO
mpaBa y IPaBOBiH JIep:KaBi BUPaXKAEThCs Y BITOOpaKEHHI B 3aKOHI
imeil mpaBa, TOOTO 1€l CHpaBEIMBOCTI, 3aXHUCTY MPUPOITHUX
IpaB Ta IHTEPECIB JIIOAWHH 1 TPOMATHIHA.

BepxoBeHCTBO 3aKOHY B MpaBOBid JepiaBl BUPAKAETHCS B
TOMY, IO JiepKaBa MOBHHHA OYTH ITiJJIETJION0 IPAaBOBUM 3aKOHAM.
Bce x Taku mij3akoHHI aKTH TOBHMHHI PO3BHBATH 1711 3aKOHY,
BINIOBIJaTH 3aKOHY 1 He cymnepeuuTtd Homy. B Takomy ik
CHIBBIJIHOILIEHH] 3HAXOIATHCS BUIOBI 3aKOHUM 3 OCHOBHUM
3akoHOM — KoHcTHUTY1I€TO.

3. Ipunyun «38’s3anocmi» oepoiicasu ceoimu 3akoHamu. Y
MPaBOBiM Jiep’kaBi MOCANOBII Ta OpraHud JAepKaBHOI BIAAH
MOBHHHI OYTH TPHKJIAAOM, 3pa3KOM 1 TEepIIMM BHUKOHABIIEM
3aKOHY, KM BHJA€ThCS MLi€l0 BIafow. HeMoxianmBO BUMaratu
BUKOHAHHS 3aKOHY BIJl TPOMaJsHUHA, SKIIO cama Jep)kKaBa
MOpYIIyBaTUME MPUHHATHI HEIO 3aKOH.

4. Illpunyun 63aemHOI  8i0N0BIOANLHOCMI Oepicasu ma
epomadanuna. I'poMassHu y TpaBOBii JepkaBi, 3a HASBHOCTI y
HUX OIMPOKOTO KOJIa NPAaBOMOYHOCTEH, MAlOTh TaKOXX 1 NEBHE
Koo  OOOB’A3KIB  Mepel  JIepKaBOK Ta  CYCHUIbCTBOM
(ToTpuMyBaTHCSl 3aKOHIB 1 KOHCTUTYLIi JAep:KaBH; IJIATUTH
NoJaTKH; OeperTM  MNPHUPOJHE  HABKOJMIIHE  CEPEOBHUIIE,
3axXUIIaTh OAaThbKIBUIMHY). Y CBOIO Uepry JeprkaBa BIANOBIAaIbHA
nepes rpoMajIsHUHOM Y 3a0e3MeueHHi, rapaHTisX Ta 3aXUCTi Horo
paBs, CBOOO/ 1 3aKOHHUX 1HTEPECIB.

5. llpunyun naasenocmi Koncmumyyitinoeo Cyody. Y npaBoBiii
Jiep’aBl pe3ylbTaTd HOPMOTBOPYOi MAISUIBHOCTI CXWJIBHI 10
KOHTpOJII0 3 OOKy crewnianbHoro oprany — KoHcTuTyniiHoro
Cyny Ha mpeaMeT BiAMOBITHOCTI iX 11esIM 1 HOpMaM KOHCTHUTYITII.
VY pa3i BHM3HAHHA HEKOHCTUTYLIHHOCTI TOro abo IHIIOTrO
HOPMAaTUBHO-TIPABOBOI0 aKTy OCTAaHHIA MPHUIHHSE CBOIO 0 Ha
TepuTopii aAep)kaBu. PillleHHS NBHOro oOpraHy He MiUIAraroTh
BIIMiH1 Y1 OCKap)KEHHIO, OITPOTECTYBAHHIO.

6. [lpunyun pearvhocmi KOHmMpoON0 ma Ha2aad0y 3a
BUKOHAHHAM 3aKkoHy. B TipaBOBifi Aep:kaBl MOBHHHA ICHYBaTH
cucTeMa OpraHiB BIaaM, SKI 3IIHCHIOIOTH Ha JIOCTaTHbHO
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HE3JIC)KHIM OCHOBI KOHTPOJIb 1 HArJIAI 3a BUKOHAHHSM 3aKOHY
(mpokypatypa, Koncruryniitnuii Cya, nepkaBHi iHCHEKIT 1 T.1.).
JlieBicTh IIAJBHOCTI TaKUX OpPraHiB MOXKE BU3HAYATHUCS PIBHEM
aJICKBAaTHOCTI TMPUMYCOBUX 3axOJiB Jdii HAa HECYMJIIHHHUX
BHKOHABIIIB 200 MOPYIITHHUKIB 3aKOHY.

1. Ilpunyun peanvnocmi npag i c60600 epomaodsan. IlpaBoBa
Jep’KaBa XapaKTePU3YETbCS PEANbHICTIO BTUICHHS MAaKCUMYyMY
JEMOKPAaTUYHHX TPaB i cBOOON NMoauHU. [[pOr0 MOKHA TOCITTH
MIpH peajtizallii MiHIMyM TPhOX 000B’SI3KOBHX YMOB:

a) 3aKOHOABYOT0 3aKPIIJICHHS MPaB i CBOOOI TPOMAJISH;

0) 3aKOHOJABUOTO 3aKpIMJICHHS MpPOIECy, MPOLEAypH
peamizarii mpaB i cB000 TPOMaJISH;

B) 3a0e3MeveHHs] CyIOBOTO 3aXWCTy BiJ MOPYIIEHb TpaB i
cB0OOA rpoMajasiH (CTBOPEHHS MIHIMYMY CYAOBHUX MpEIEACHTIB
TaKOTO 3aXUCTY).

8. [Ilpunyun eucoxoi npasoeoi Kyibmypu HaCeleHHS.
Haiibinpm cxiagauii y peamizamii OpUHOUN Teopii IpaBOBOi
JEpKaBU.

Jnst 3a6e3nedeHHs (opMyBaHHS BUCOKOI IMPABOBOT KYJIBTYpH
HaceJIeHHs y MpaBoOBiii JeprkaBi MOBUHHI OyTH peani30BaHUM Taki
YMOBHU:

a) CTBOPEHHS CUCTEMHU MOCTIHHOIO Ta MAaKCUMAaJIbHO TOBHOTO
1 MMUPOKOro 1H(OPMYBaHHS HACEIEHHS MpPO CTaH YUHHOIO
3aKOHOJIaBCTBAa, a TaKOX 3arajJbHOi MpaBoBoOi iHGopMmaii,
0) CTBOpEHHSI CTPYKTYpU OpraHiB 1 mporpam 13 (¢GopMyBaHHS
IPaBOBOIO HaBYaHHSI Ta BHUPOOJEHHA CTUMYIIB, HNPUHOMIB 1
HABUKIB peai3allii HaceJleHHSM MPaBOBUX 3HAHb;

B) po3po0Ka 3axOJiB 1 CTBOPEHHS YMOB (OpPMYBaHHS Yy
HaCeJIEHHS1 TOBa)KHOT'O CTABJIEHHS J0 3aKOHY Ta IpaBa (BTIJICHHS
I[bOTO €JIEMEHTY HEPO3PHBHO IOB’A3aHE 13 BTUICHHSIM Y XHUTTA
MIPUHITUTIIB B3a€EMHO1 BIAMOB1AAIBHOCTI JepKaBU Ta
IPOMAJITHIHA, a TAKOXK MPUHIIUITY «3B’SI3aHOCTI» JIEPKaBH CBOTMHU
3aKOHaMHU).
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6.4. I'onoeni nanpamu popmyeannsn npaeosoi oepricasu 6
Ykpaini

Cr. 1 Koncrurymii Ykpainu nporosoirye YKpaiHy MpaBoBOIO
nepkaBoto. KoHmenmis npaBoBOi Jep)kaBUM  3akpiliieHa B
OCHOBHUMX mnosioxkeHHsX Koncrutymii. Ilpunnun posmoxity
3aKOHOJABYMX 1 BHKOHaBUMX (YHKIIH Braaum B YKpaiHi
MPOBOAUTHCS Ha OCHOBI fAitodoi KoHcrurymii Ykpainm (ctT. 6).
Koncruryuiiina opranizamis jaepkaBHOi BIaAM W  Oprasis
MICIICBOTO CaMOBpSAyBaHHs 3akpimieHa y cT. 6, 7, 19
Koncrutyuii. IlpuHimn BepXOBEHCTBa MPaBOBOIO 3aKOHY B
VkpaiHi BHSBISETbCI y TOMY, IO BCi 3aKOHM Ta iHOI
HOpPMAaTHBHO-TIPABOBI aKTH NpuiiMaroTbcsa Ha ocHOBI KoHcTuTymii
VYkpainu (cT. 8).

['onoBHUM 000B’s3koM  nepxkaBu  Konctutymist Ykpainu
[IPOTroJIoIye 3a0e3MeueHHs i yTBEPKCHHS MpaB JIIOJUHH (CT. 3).
IIpaBa MIOAMHM OroOJIOIIEH] HequyxcyBaHHMH 1 HEeTOPYITHAMH
(ct. 21-23). KoHCTHTYIIA 3aKPIIUTIOE TPABOBUI MOPSIOK apeITiB
Ta YTPUMaHHS MiJl BapTOI 3a MOTHMBOBAHHUM pIIIEHHSAM Cyay 1
JWIIE Ha MiJICTaBax 1 B TOPSAKY, SKi BCTAHOBJICHI 3aKOHOM
(ct. 29). JIronuHi 3a6e3ne4y€eThCS BIALIKOYBAaHHS MOPAJILHOTO Ta
MaTrepiadbHOTO 30MTKY, 3aMOJITHOTO0 HE3aKOHHUMH PIIIEHHSIMH,
TisIMM 94X Oe3ISUTbHICTIO JIepKaBHUX OpPraHiB, OpraHiB MiCIIEBOTO
CaMOBpSAyBaHHS, iX CIY>KOOBIIIB 1 MOCAIOBIIB MPHU 3A1HCHEHHI
HUMHU CBOiX TOBHOBaXkeHb (cT. 56). HopmatuBHi akTu, sKi
BH3HAYAIOTh MpaBa i 000B’SI3KH TPOMAJISTH, MalOTh OyTH JIOBE/IEHI
70 BiJIOMAa HACEIEHHS Yy BCTAHOBJICHOMY 3aKOHOM MOPSAKY
(ct.57). Y pasi HEBIANOBIZHOCTI OYIb-SKOTO 3aKOHY, yKazy
IIpesunenta ab6o yxBanmu Kabinery MinictpiB VYkpainu
Konctutynii  Ykpainn  Koncturymiiauit  Cyn  Ykpainu
3000B’s13aHUI BM3HATU Ha3BaHI aKTH HEKOHCTUTYILIHHUMHM, IO
aBTOMATHYHO TSTHE 32 COO0I0 BTPATy HUMHU IOPHIUIHOI CHIIH.

Takum uyuHOM, 3akpimieHi B KoHcTutyuii mpaBoBi HOpMH
IOpUJINYHO BU3HAYAIOTh YKpaiHy sIK IpaBoBY Aepxay. IIpore
peanbHi rapaHTii peamizamii mpaB 1 cB0OOA JIIOJUHH Ta
rpOMaJITHUHA, TIPUHIIUIIIB B3a€EMHOI BIIMOBIIATFHOCTI JEPKaBH U
0COOUCTOCT1, MOXKIIMBOCTI OCOOMCTOCTI pOOUTH BCE, 1110 MPSMO HE
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3a00pOHEHE 3aKOHOM, a JIEp)KaBHUX 1 CAMOBPSJIHHMX OpPTaHIB 1
MOCAIOBIIIB — JIMIIE nepeadayene ix komnerenuiero. ¥ Komenrapi
no Koncrutyuii 3akoHoJaBelb BiA3HAYa€, 110 TBEPAKEHHS MPO
Te, WO YKpaiHa € TpaBOBOIO JEPKaBOKO, HE BiANOBITA€E
CHOI'OJIHIIIHBOMY TIOJIO)KEHHIO 1 € OpIEHTUPOM, O SKOIo
HEOOX1THO TParHyTH Mpu MoOyI0BI HOBOI CAMOCTIHHOI AepKaBH.

Jlo OCHOBHMX HampsiMiB ()OpMYyBaHHS IPAaBOBOi JEpXKaBHU B
YkpaiHi CuiJl BITHECTH:

- HEOOX1IHICTh OOMEXUTH MIsUIBHICTH JEP’KaBH Ta il OpraHiB
3arajlbHOCOLIAJIBHUM ~ IIPaBOM, SIKE  XapaKTEePH3YEThCS
IIpaBaMu JIFOJJMHH, HAPOTY, JIFOJICTBA;

- (hopMyBaHHS IPABOBOI'O MEXaHI3My, 3a JIOIIOMOI'OI0 SKOTO
MokHa Oymo O TogoNaTH  BiMYY)KEHHS JIFOAWHU 1
rpOMaJiTHUHA BiJ 3ac00iB BHUPOOHMIITBA, BIIACHOCTI, BIJ
0e3mocepeIHbO1 Ta MPEACTaBHULIBKOI (DOPM JEMOKpATIi;

- 4iTKy poOOTy 3aKOHOAaB4YOi Biagu Ha ocHOBI KoHctutymii
VYkpaiHu i KOHCTUTYIIITHUX 3aKOHIB;

- CTBOPEHHSI ~ CHUCTEMHM  HE3QJIeKHUX  3arajbHUX 1
rOCHOJAPChKUX CYIIB Ta IHIIMX JIAHOK CYAOBOI CHCTEMH
Vkpainu. [Toku mo B Hamriii 1epxasi B TOBHOMY 00’€Mi He
CTBOpEHa cyJoBa cucrema, mnepeabadeHa Konctutyiiero
VYkpainu;

- ¢opmyBaHHS 'y Hapoxy YKpaiHM HOBOTO IPaBOBOTO
MHUCJIEHHSI, BUCOKOTO piBHSI MPAaBOBOi KYJIbTYpH, 3HAHb IO
KUTTEBO HEOOXITHI 3aKOHM W YMIHHS BUKOPHUCTOBYBATH Il
3aKOHH Y MOBCSKJICHHOMY >KUTTI.

I'nasa 7. IIpaBonopyuieHHs i OpUIMYHA BiANOBIiAAIbHICTb.

7.1. Ilpasonopywienna: nonamms, 6uou, cKiao

Ilpasonopyuwienus — TPOTUNIPaBHE, BUHHE IissHHA (His abo
OC3MIsITbHICTD) JIETKTO3/IaTHOTO CYyO’€KTa, sKe TepeadaueHe
HOPMAaTUBHO-TIPAaBOBUMH aKTaMU 1 SK€ € I1HAWBIIyalbHO YH
CYCIUJIPHO  IIKIATUBUM  ab0  cycnuibHO  (1HAMBIIYaJIbHO)
HeOe3MeYHUM.
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BuzHnaueHHsT TpaBOMOpPYIIEHHS yKa3ye Ha Taki BaKJIUBI
O3HAKU NPABONOPYULEHD !

1. IlpaBomopyiieHHsST MarOTh NPOTUIPABHUM XapakTep.
[TpoTunpaBHiCTh — I 30BHILIHS CTOPOHA IMPABONOPYIIECHB, KA
BKa3zye Ha Te, IO MPaBOMOPYUICHHsS 3I1HCHIOETHCS BCyMeped
mpaBy 1 € TMOPYIICHHSM 3a00pOH, BCTAHOBJIICHHX Y 3aKOHaX 1
MA3aKOHHUX aKTaX, TOOTO € HEBUKOHAHHAM OOOB’S3KIB, SKi
BUIUIMBAIOTH 13 HOPM IpaBa abo JOTOBOPIB, YKIAJAEHUX Ha OCHOBI
MIPaBOBHUX HOPM.

2. IlpaBomopyiieHHs BOJOIIOTh CYCHUIbHO-HEOE3TECUHUM
(CyCTiTbHO-IIKIITTMBUM) XapaKTepOM, TOOTO 3aBJAIOTh IIKOAH YU
CTBOPIOIOTH HEOE3MeKy Takoi MIKOAM [Isi OcoOu, BIIACHOCTI,
nepxaBu, cycmiiberBa. CycmiibHa HeOe3lmeka OKpPeMo y3sToi
BUHU MOE OYTH 1 HEOUEBHJIHOIO, ajie BOHA LIIJIKOM OYEBHHA Ta
peanbHa, SKIIO I BUIW BHHH Y35Ti B CYKYITHOCTI.

CycninbHa HeOe3neka € 00 ’€KTMBHOI — BIIACTHBICTIO
npaBoniopymieHHs. Ll BIacTUBICT BHPAXKAETHCI B TOMY, MIO
NpPOTUIIPaBHA  Jis  3alofiloe IIKOAY 1HTepecaMm  0coOH,
CYCIIBCTBA, JCPXKABH, HE3AJICKHO BiJ YCBIAOMIICHHS JTaHOL
00cTaBMHHM 3aKoHOIaBIEM. PasoM 13 TUM BigHeceHHS il 10
MPOTUIIPABHOI BU3HAYAETHCA 3aKOHOJABLEM 1 BIJ HBOTO Yy
BUpIIIANBHIA MIpl 3aJI€XKHUTh TE, 0 SKOTO BHJY NPOTUIPABHUX
il (3moyumHU abo0 MpoCTynKu) Oyae BIJHECEHE TE€ YW I1HIIE
TUSTHHSL.

3. IlpaBomopyieHHsT — 1€ aKT MOBEIIHKU Jrojeil. BoHo
Mailke 3aBXJIU XapaKTepPU3YeThbCs aKTHUBHOIO JII€I0, ajie B JACSIKHX
BUIAJKax IpPaBOMOPYUIEHHS MOXe OyTh BupaxkeHe Yy ¢opwmi
0€311i7IBbHOCTI — AKII0 HOPMM IIpaBa CTaBJIATH B 000B 30K 0c001
BUMHUTU TIEBHI Jii, a oco0a iX He 3AIMCHIOE (HANpUKIAI, He
Ha/IaHHS JIOTIOMOT'H, HEBUKOHAHHS CIIY>KOOBIISIMH MOKJIAICHUX Ha
HUX OOOB’SI3KIB YHACHIJIOK HEA0AJIOro J0 HUX CTaBJICHHS,
HEBUKOHAHHS YMOB J0roBopy 1 T. iH.). IIpaBomopymieHHs He
BUHHKAE, SKINO, HAMpHUKIaJd, 3aruOenb Jroaed abo MaiiHa
BUKJIMKAaHI SIKUMU-HEOyIb NPUPOAHMMH KaTaksizMaMHu (IIOBiHb,
3eMJIETPYC), & HE BUMHKAMH JIFOJICH.
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Ile o3Hayae, 1m0 TPABOMOPYILIEHHS € 3aBXAM aKTOM Jii
moned. JlymMKu, Hamipu, NEpEeKOHAHHS, SKI HE BHIBHIUCS Y
KOHKPETHHX [ifIX, HE BH3HAIOTHCA UWHHUM 3aKOHOIABCTBOM
Ykpainu 00’ ekToM Aii.

4. IlpaBomopyuieHHs — 1€ BHUHHA Jis, SIKa BHUPAXKAE
HETaTHBHE BHYTPIIIHE BiJHOWICHHS MPAaBOMOPYIIHUKA JO
IHTEpECiB JII0JIel, HAHOCUTh 30MTKH CYCHUJIBCTBY Ta JEprKaBi,
MICTUTh BHHY. SIKIIO B TOBEAiHII JIIOJUHHU BiJICYyTHS BHHA, TO
Horo Jis MpaBOMOPYIICHHSIM BBa)XXKaTHUCS HE MOKE, XO4a BOHO 1
CyNEpeUnuTh ICHYIOUOMY MpPaBOMOPSAIKY (HAmpukiaa, BOUBCTBO,
CKO€HE Yy CTaHi HeOOXiAHOT 000OPOHHM).

5. IlpaBonopyiieHHSIM BU3HAETHCS JIUIIE Jisl AETIKTO3AaTHOT
ocobu — TOOTO 0CcOoOM, sIKa 3JaTHA BIAIIOBIAHO IO MEIUYHOTO
KPUTEPIIO (CTaH PO3YyMOBHUX 3A10HOCTEM, MCUXIYHOTO 30POB’S) 1
3a BIKOM (JIOCSITHEHHS BIKY IOPHIUYHOI BiAMOBIIAIBHOCTI 3a TOM
ab0 IHIIMKA BUA NPABOMOPYILIEHHS) YCBIIOMIIOBaTH CBOi Aii,
KepyBaTH HHMH, a TAaKOXX HECTH BIOMOBIIATBHICT 32 iX
sniicHeHHs. Oco0a TOBMHHA YCBIIOMIIIOBaTH, IO BOHa Ji€
NPOTHIIPABHO. SIKIIO HEMae Ii€i O3HaKM (Yepe3 MAaJOJITHIH BIK,
HEOCy/AHICTh abo 1HmI oOcTaBWHHU), TO He Oyme i
NPaBOTIOPYIICHHS.

6. IIpaBonopyuieHHss Ma€e OCMHUCIIEHO-BOJIbOBHI Xapakrep,
TOOTO HAa MOMEHT CBOTIO 3IIHICHEHHS BOHO 3aJIE)KUTH BlJ BOJII Ta
CBIJIOMOCTI y4YaCHMKIB, 3HAXOAUTHCS i KOHTPOJEM iX BOJI Ta
CB1JIOMOCTI, 3J[IHCHIOETHCSI HUIMH YCB1JIOMJIEHO 1 IOOPOBUIBHO.

7. IlpaBomnopymeHHs € Ji€l0 KapaHolo, TOOTO MOXe TATTH 3a
cO0O0I0 3aCTOCYBaHHS IO TPABOIOPYIIHUKA 3aXO[(iB JIEPKAaBHOTO
IPUMYCOBOI'O XapakTepy, 3aX0JliB IOPUANYHOI BiJMOBIJAIBHOCTI:
no30aBjieHb 0COOMCTOr0O MaWHOBOTO YW OpraHi3aliifHoro Ta
MaTepiabHOrO XapaKTepy.

BincyTHicTh 3a3HaYeHMX O3HAK HE Jla€ MpaBa PO3IJIAIaTH Ti
a0o 1HII JiSHHSA SIK TPABOMOPYILICHHS.

KOpunnano 3HAYYIII O3HAKH MIPaBOTIOPYIICHHS
y3arajbHIOITHCS B KOHCTPYKIIT  IOPUIWYHHA  CKIIAJ
npaBonopymeHHs». [1i1 opUAnYHIM CKIIaIOM MTPaBONOPYIICHHS
PO3YMIIOTh CYKYIHICTh HOTO OOOB’SI3KOBHUX O3HAaK (E€IIEMEHTIB).
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Axmo skuii-HeOynb 3  €JIEMEHTIB CKJaay BIJICYTHIH, TO
HEMOXIIMBO JTOBECTH 1 (DaKT MPaBOMOPYIICHHS.
Jlo eneMeHTiB cKiiaay MPaBOMOPYIICHHS BIIHOCSATHCS:
- 00’€KT MPaBONOPYIICHHS;
- 00’€KTUBHA CTOPOHA MPABOIMOPYILICHHS;
Cy0’€KT paBONOPYLIECHHS;
cy0’€KTHUBHA CTOPOHA MPABOMOPYILIECHHS.

[TpaBomoOpyIICHHS XapaKTEPU3YETHCS YOTUPMA CIIEMEHTAMH,
SK1 CTAHOBJISITh MOTO CKJIQJ:

00’€KT — TOpYIIIEHEe MaTepiajbHe YU HemaTepialibHe 0Jaro,
0 3aXUIIAEThCS TpaBoM. Lle, sk mpaBmIilo, MpaBo HA MIO-HEOYIh
abo neBHa rpymna (chepa) CycniabHUX BIAHOCHH, Ha AKi 3A1MCHIOE
3aMax MpPaBONOPYITHUK;

Cy0’€KT — OCy[Ha BHHHA JENiKTO3/aTHa ¢izuyHa ocoba 4u
JENKTo3/1aTHE 00’ €THAaHHS, SIKI BUNHHIIH ITPABOMIOPYIICHHS;

00’€KTHBHA CTOpOHA — MPOTUIpaBHE MisHHA (i abo
Oe3isUTBbHICTB), OT0 MIKIUIMBUI PE3yJbTaT, a TAKOK MPHYHMHHO-
HACJI1IKOBUI 3B’SI30K, 1110 HACTAB MiXK JIITHHAM 1 Pe3yJIbTaTOM;

Cy0’eKTHBHAa CTOpOHAa — TIeBHE BHYTPIIIHE TIICHXiUHE
CTaBJICHHS Cy0’€KTa J0 CBO€i MPOTHIPABHOI MOBEAIHKK 1 HOTO
HacnikiB. Take BiIHOIIEHHS BiJOOpa)kKa€ThCS MOHATTSAM BUHHU.
Cy0’exTBHa  CTOpOHAa —  BHHAa, TOOTO  BIJHOIIEHHA
MPaBOMOPYIIHUKA IO MISTHHS Ta HOTO pe3yabTary y hopmi yMHUCITY
(HaMipy) uM HEOOEPEKHOCTI.

®opmu BUHU:

ymucern.

a) MpsAMUN — CYO’€KT YCBIJOMIIIOE IMPOTUIIPABHICTH CBOTO
TisTHHS, TIepeadayae MOXKIUBICTh HACTAHHS CYCIUTBFHO IIKIITUBUX
a00 HeOe3neyHux HACHIAKIB 1 0a)kae 1X HaCTaHHS

0) omocepenkoBaHUI (HEeNpsMHI) — Cy0’€KT YCBIJOMIIIOE
MPOTHUIPABHICTE  CBOTO  JISHHSA, TIepefadadae  MOXIHBICTh
HACTaHHS CYCHUIBHO IIKIUTHBUX a00 HeOe3MeUyHNX HACTI/IKIB, aie
OailTy)e BITHOCUTHCS JJO MOXJIMBOCTI X HaCTaHHS.

HeobepedcHiCmb.

a) IPOTUIIPABHA CAMOBIEBHEHICTb — CYO’€KT YCBIIOMIIIOE
MPOTUIIPABHICTH  CBOTO  JisIHHS, Tiependadac  MOXKIUBICTH
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HAaCTaHHS WOTr0 HETraTUBHUX HACIHIJKIB, IPOTE BBaXKa€, 0 BOHU
HE BHHHUKHYTH (CITO/IIBAIOYKCHh HA CBOI CHJIM 3alO0ITTH HACTAHHIO
CYCMUIBHO IIKIJIMBUX a00 HEOE3MEUHNX HACTIIKIB);

0) mnpoTumpaBHa HEAOANICTh — CYO’€KT YCBIIOMITIOE
MIPOTHUIIPABHICTh CBOTO iSHHA, aje He mependadae MOKIMBOCTI
HACTAHHS WOTrO CYCIUIBHO IWIKIAJIMBI 94X HEOE3MedHi HACIiIKH,
X04Ya BIAMOBIAHO IO CBOTO PiBHS PO3BUTKY MOBHHEH 1 MIT iX
nepeadayvaTH.

Buau mnpaBomopyiieHb 3a CTyINEHEM IHAMBIAyaJdbHOI YH
CYCTUIBHOT KON

1. TIlpoBuHa (IIKiIMBI TPABOMOPYIICHH).

2. 3nounHu (HeOE3MEeYHI MPABOMOPYIICHHS).

Ilpocmynox — 11e IPaBOIOPYIIICHHSI, 110 HE BU3HAHI 3aKOHOM
3JI0YMHAMH. XapakTepus3yrTbcs MEHIIIOI0 CYCI1JIBHOIO
HeOe3neko, HiK 37MoynHM. Hampukian, anMmiHiCTpaTHBHUN
MPOCTYIIOK — HEOIUTAYeHU Mpoi3]] y TPOMaICbKOMY TPAHCIIOPTI.

Bunu MPOCTYTIKIB: KOHCTUTYIIHI; IUBLIBHI;
aJMIHICTPATUBHI; IPOLECYalTbHi; JUCIUILTIHAPHI.

Aominicmpamugnuii npocmynok — 1¢ BUHHE, TPOTUIIPABHE
TisiHHS (i 9u O€3MdisUIbHICTB), SIKe BHUpaKEHE y MOCSATaHHI Ha
BCTAHOBJIEHI ITPaBOM 1 3a0e3MeyeHi aJIMiHICTPaTUBHO-IIPaBOBUMHU
CaHKIISMM TIpaBWJIa TIOBEIIHKH TPOMAJsiH, TMOCAIOBI[B Ta
oprasizauiii y cgepi peanizanii AepKaBHOI BUKOHABYOI BIIaIH.

AJMIHICTPaTUBHUM MPOCTYIKOM € Jisl YU Oe3isIbHICTh, K1
3aBa)kaloTh 3/[1IHCHEHHIO HOPMaJIbHOI BUKOHABYOI Ta pO3MOPSAAUOl
TiSUTBHOCTI JIEp’KaBHUX 1 TPOMAJICHKUX OpraHiB Ta OpraHizalii,
poOnsATh 3amMax Ha TIpPOMAJACHKHIl abo JepXkKaBHUN MOPSIOK,
BJIACHICTb, MpaBa Ta 3aKOHHI IHTEPECHU T'POMAJSH, MOCAAOBIIB i
oprauizaiiii. Sk mpaBwiio, BiH HE TOB’s3aHUN 13 BHUKOHAHHSIM
CIIy’k00BUX 000B’S3KiB.

Lusinvno-npasosi npasonopyuienus (npocmynku) — 1€
CYCHUIBHO UWIKiJJIUBI TPOTUIPABHI [iSHHS, IO TMOJIATAIOTh Y
MOPYIIEHHI TPOMAQJISHAMH ¥ OpTaHi3amisIMd  MalHOBHX Ta
0COOMCTHUX HEMaWHOBMX BIJHOCHH, SKI CKJIAalOThCA MIX
cy0’exkTaMM TMpaBa 1 CTaHOBIATh Ui HUX MarepiajibHy abo
JYXOBHY LIHHICTb.
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[{uBUIBHO-TIPABOBUM TPOCTYMOK MepeadadaeTbcsi HOPMaMH
[UBUTLHOTO, CIMEHHOTO0, (DIHAHCOBOTO, arpapHOTo MpaBa.

Ilpoyecyanvue  npasonopywenns — (npocmynok) — 1€
MOPYUICHHST BCTaHOBJIEHOI 3aKOHOM TPOLEAYPH 3AiHCHEHHs
IIpaBoCy L, IIPOXOKCHHS IOPUIAYHOL CIIPaBH y

MIPaBO3aCTOCOBUOMY OpTaHi, KK BUHOCHUTH TPABO3aCTOCOBUYUI
aKT.

Hucyunninapruii npocmynox — NOpPymeHHS POOITHUKAMU Ta
CITY»KOOBISIMH I AMPUEMCTB, YCTAHOB, 1HIIIMX OPraHi3alliid MpaBuiI
BHYTPILUIHBOTO TPYJOBOTO PO3MOPSAIKY, CIAYKOOBOI AUCIMILIIHHY,
HEBUKOHAHHS HUMU CITy>KOOBUX 00O0B’SI3KiB.

3nouun — ue nependaueHe KPpUMIHATBHUM 3aKOHOJIABCTBOM
CycniibHO HeOesmeuHe mistHHA (it 9u  O€3MisIBbHICTB), IO
rocAra€ Ha CyCHUIbHUH ycTpii VYkpaiHu, Horo mnomiTHuHy M
€KOHOMIYHY CHCTEMH, BIIACHICTh, OCOOY, MOJITHYHI, TPYHOBI,
MaiHOBI Ta iHII MpaBa 1 CBOOOIU TPOMAJIH, a TAKOX I1HIIE, SKE
Mocsira€  Ha TPABOIOPSJIOK CYCIUJILHO HeOe3IeuHe JisHHS,
nepeadaveHe KpuMiHaIbHUM 3akoHOM (cT. 11 KpuminambHOTO
Konekcy Ykpaiun).

Bunu 3nounniB: 1) 3mounH npotu ocodu; 2) 31M0YUH MPOTH
BJIACHOCTI; 3) 3JI0YMH TPOTH Jep)kaBu; 4) MOCATOBUIA 3JI0YHH;
6) BiliCbKOBHI 3704YMH; 7) 3J0YMH MPOTH TOPSAKY YIPaBIIiHHS,
CyJIOYMHCTBA Ta 1H.

7.2. IIpuyunu npasonopyuieno

3aranbHy  XapakTepUCTUKY TMPUYHH  [PABOMOPYIICHb
JOIUTPHO MIAPO3NUIATA Ha JBa MIAXOAHU, SKI TO-Pi3HOMY
OTHCYIOTH IO TIPOOIIEMY.

[epuuit miAX1g — aHmMponono2iuHu.

BiamoBigHO 10 aHTPOIMOJIOTIYHOTO BYEHHSI, 3JI0YUHHICTH €
SBUILEM OI1OJIOTIYHUM 1 MIJKOPSETbCS (Pi310JIOTIYHUM, a TaKOXK
MICUXOJIOTIYHUM 3aKOHaM. biisi BUTOKIB aHTPOMOJIOTIYHOI IIKOIH
crosui Y. JlomOpo3o ta E. deppi.

Y. JlomOpo30 po3poOUB TEOPit0 MPHUPOIKEHOTO 3IIOUUHIIS,
3TIIHO 3 SKOK ICHYIOTh JIOJW 3 TEBHUM Ha0OpOM O3HAK
(cturmariB). 1li cTUTMaTH MOSCHIOTH 11X CXUJBHICTH JO
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3MIMCHEHHS 3JI0YMHIB, TOOTO, WIETHCA TMPO IMOTEHIIHHUX
3nounHIiB. Ocoba, Ky cronxy4ae B co0l HE MEHIIE IT’SITH TaKUX
o3Hak, Y. JIomOpo30 Ha3KMBaB 3I0YMHHUM THUIIOM.

Jpyruii migxin — coyianbHui.

Buenns mpo corianpHy HOpUpOAY 3JI0YMHHOCTI MPOTUCTOITh
AHTPOMOJIOTIYHIH IIKOJTI.

3JI0YMHHICTh, Ha TYMKY MPEJICTABHUKIB III€T TEOPii, 32 CBOEIO
IOPUPOJIOI0 € CYTO couianbHUM siBuiieM. KopiHb #oro Ttpeba
IIYKaTH HE B MPHUPOJII JIOAUHHU, 2 B EKOHOMIUHUX, MTOJITUYHUX Ta
IHITUX COLIAJILHUX YMOBAX XHUTTEAISITBHOCTI OCOOH.

[TuTanHs PO MPUPOAY MPABONOPYIICH Ta iX NPUYHHU MAE,
OKpIM TEOPETUYHOI'0, TaKOX BHKJIIOYHO BEJIHMKE IPAKTUYHE
3HAUEHHS, OCKUIBKM BH3HAYa€ NUIAXH 1 3aco0u OopoThOH 3
MIPOTHUITPABHOIO [MOBEIIHKOIO. SIximo y 3/1iiICHEHH]
NpaBOMOPYIIEHb, 30KpeMa  3JIOYMHIB, BHpIMIATbHY  pOJIb
BIJIIrpalOTh COIMIQJIbHI YMHHUKH, TO, OYEBHUIHO, IO OOpoThOA 3
NPaBOMOPYIICHHSMH IMOBHHHA MaTH COLIAIbHY CIPSIMOBAHICTb.
Skmio x cnpaBa B 010JI0T1T JIFOJUHU, TO JOBEAETHCS BUHAXOIUTH
METOAM MEAWYHOI i Ha 3JI0YMHIIB, TOOTO METOIN T€HETUIHOTO
KoHTpomo. Tak camo chmig WIAXOAWTH 1 A0 [PHUPOAH
[IPaBOIIOPYIIEHD Ta IX MPUYUH.

Cepen npuyuuH NpaBoNOPYIIEHb MOYKHA BUUINTH TaKi:

1) yuHHUKK CyO’€KTUBHOTO XapakTepy — HU3bKHUI pIBEHb
NPaBOBOi KyJBTYpPH, HMPAaBOBHM HIrUII3M, MOMWIKA B I[IHHICHIN
opi€eHTallii 0coowu;

2) KOHKpEeTHI CYNEepeYHOCTI B CYCHUIbCTBI, HpPOSBU
CyCHUIBHOI KpHW3H, HECTAaOUIbHICTh COINIAIBHOTO TOJIOKEHHS,
pPO30DKHOCTI MK pPIBHEM pPO3BUTKY HPOAYKTUBHUX CHJ 1
noTpedaMu CyCliIbCTBA;

3) Hemonmiku y TMPABOTBOPYOCTI Ta TPABO3aCTOCYBaHHI:
BCTAHOBJIEHHSI MPOTUIPUPOAHUX JUIsI CYCHUIBCTBA 3a00pOH,
pPO30KHOCTI  HOPMATHBHO-TIPABOBUX  aKTiB, TMPOIYCKH B
3aKOHO/JABCTBI, Majoe(eKTUBHA [iSUIbHICTh IPABOOXOPOHHUX
OpraHiB Ta iH.
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7.3. KOpuouuna eionogioanvnicms: nOHAmMMmMA, O03HAKU,
6uou

FOpuouuna sionosioanvuicms — 11€ 3aCTOCYBaHHS 10 BHHHOL
ocoOuM  3axomiB  JEpKaBHOTO  NPUMYCYy  3a  CKOEHE
MIPABOIOPYIICHHS, BHACJI/I0K 40ro MPABOIMOPYIIHUK
(«BimmoBimae»), 3a3Hae 3axXO[liB JEPKABHOI'O MPUMYCY 3a CBOIO
BHHY, 1 TOMY Hece NeBHI 0OMeXeHHs abo 1mo30aBiIeHHs Yy MpaBax 1
cBoOOax (MaTepiaJibHOTO YW HEMaTepialbHOTO XapakTepy,
BTpaTH) ab0 Ha HBHOTO TMOKJIAAAETHCA OOOB’S30K BUMHUTH TMEBHI
i1, Ha KOPUCTH 0C10, MOTEPIIIUX BiJ PABOIOPYIIIEHHS.

IOpunnyHy BiMOBINANBHICTE CITiJ BiIPI3HATH Bif:

- npo(iIaKTUYHUX TPEBEHTHUBHUX 3aXOJiB, BCTAHOBJICHUX
3aKOHOM;
- 3aX0JliB 3aXUCTy, TOOTO NPAaBOBUX BIAHOBHUX 3aXOMdiB Yy

[UBUIBHOMY IIpaBi Ta IHIIUX BiJIHOCHHAX.

O3Haky OPUIAIHOT BiIOBIAAIBHOCTI:

1. FOpuanyHa BiANOBIAAIBHICTH MMOB’S3aHA 13 3aCyKEHHIM
MOBE/IHKH TMPABONOPYITHUKA 3 OOKY CYCHUIbCTBA Ta JACpPKaBH.
JlepxaBHE  3aCy/DKEHHS ~ BHPAXA€ThCI B TOMY, IO
YyIIOBHOBRXEHUM  OpraH  Jep)KaBU  BUHOCUTH  BIJHOCHO
MIPaBOINOPYIIHUKA BIAMOBIIHUN akT MpaBo3acTocyBaHHs. Kpim
TOTO0, Mailke 3aBkAU 0co0a, MOPYIIYIOYH HOPMY MpaBa, MOPYIIyeE
1 BIANOBIAHY HOpMY Mopami. ToMmy pa3oM 13 OPHINYHOIO
BIJIMIOBIJAJIBHICTIO TEpe]] JepXkaBolo ocoba Hece 1 MOpalibHO-
€TUYHY BIJIMOBIJAJIbHICTh MEPE]] CYCHUIbCTBOM, KA BUPAXKAEThCA
B CYCHUIBHOMY 3aCy/UKEHHI, ocyai. [HOIl cycniibHe 3acy/DKEHHS
MO’KE MaTH 1 FOPUINIHE 3HAUCHHSI.

KOpuanyna BiANMOBiAANBHICT, SIKA HACTA€ 3a TMOPYIICHHS
HOPM TMpaBa, — II€ PI3HOBHUJ COIIaJbHOI BIAMOBIJAIBHOCTI, IO
HACTa€ 3a MOPYILIEHHsS PI3HUX COIlaIbHUX HOpM (TIpaBa, Mopai,
3BHYAiB, KOpHopaTUBHUX HOpM). CriBBIIHOIIEHHS LIUX TMOHATH —
comiaJibHOl  Ta IOPUMYHOI  BIAMOBIJAIBHOCTI  — 1@
CIIBBIHOIIICHHS 3araJIbHOTO 1 TPUBATHOTO.

2. FOpuanyHa BIANOBIJANBHICTh CIUPAETHCS HA JEPIKABHHMA
npumyc. /lepowcagnuti npumyc — 1€ AEPKABHO-BIAJHUN BIUIMB
BIJIMOBIAHUX JIEPKaBHUX OpraHiB abo MOCAIOBIIIB Ha MOBEMIHKY

72



monen. Ilpy mpoMy MOpPUAMYHY BIAMOBIJATBHICTE HE MOJXKHA
3BOJUTU TUIBKH O AEPKaBHOTO MPUMYCY, AK 1 OCTaHHIH — 10
OPUIUIHOL BIJIIIOBIIAIILHOCTI. Oxkpim FOPUTUIHOT
BIJIIOBIAANTILHOCTI, ICHYIOTh W IHII BUAM JEPKABHOTO MPUMYCY,
Kl MalTh IPaBOBHH XapakTep, TOOTO 3AIMCHIOIOTHCS JIUIIE
KOMIIETCHTHUMH JICP’)KaBHUMU OpraHaMH 1 JIWIIE y BU3HAYCHUX
3aKOHOM (popMax (3armoOikH1 3ac00H, 3aX0/IM MO0 MPUITHHEHHS
YH MMONIEPE/HKCHHS PABOIOPYIIICHB).

3. IOpunnyHa BiAMOBIAAIBHICTH BHPAXKAETHCA B OOOB’SI3KY
0co0M 3a3HaTH NEBHUX I030aBJI€Hb — BTPATy KOHKPETHHX Oyar
0coOMCTOrO (HAampuWKIaA, MO30aBIIEHHS BOJII), OpPraHi3amiiHOTO
(mo30aBneHHs MOcaau) Ta MailHOBOrO Xapaktepy (KoHdickaris
MaifHa, mTpad) 3a CBOE BHHHE MPOTHIPABHE MisiHHSA, TOOTO
MOHECTHU TMOKapaHHS, K€ € HOBUM, JOAATKOBUM HOPUIUYHUM
00OB’sI3KOM, IO HE ICHYBaB 10 3IIHCHEHHS Cy0 €KTOM
MPABOIMOPYILICHHS.

4. FOpuandHa BiAMOBINATBHICTh HACTAE JIMIIE 32 CKOEHE 200
3MIACHIOBaHE MPABOMOPYIICHHS 32 HASBHOCTI MOBHOIO CKJIany
MIPABOIIOPYIICHHS.

5. FOpuanyHa BiANOBIZANBHICTE 3IIHCHIOETHCS CIEIiaTbHO
YIIOBHOBaXEHUM OPIraHOM JEprKaBH, B YITKIM BIAMOBIIHOCTI 10
3aKOHY, a caMe JI0 CAaHKI[ili HOpM IpaBa, SKUMH BCTAHOBIIOETHCS
BU/J 1 Mipa 1030aBJIEHb.

6. FOpuanuyHa BiANOBITANBHICTE 3MIHCHIOETBCS Y MpoIleci
[IPaBO3acTOCOBUOI  AISUIBHOCTI HpU  JOTPUMaHHI  IEBHOTO
MPOLEAYPHO-TIPOIIECYaTbHOTO TOPSAAKY 1 (hOpM, BCTaHOBIECHUX
3aKOHOM. 3a MeXaMH [polecyaabHOi (OpMH  IOpHUANYHA
BIAITOBIZAIBHICTh HEMOXKIIMBA, HE MMIOBUHHA MATH MICIA, OCKIIBKH
1e Bke Oye came 1o co01 HE3aKOHHO Ta HEMPaBOMIPHO.

[Topsiok TPUTSITHEHHS 1O FOPUIUYHOI BiAMOBIAAIBLHOCTI
BU3HAYA€THCSI HOPMAMH TpOIeCyalbHOTO TpaBa. [IporecyanbHi
BITHOCHHHM, 110 (OPMYIOTHCS Ha 1X OCHOBI CIy)XaTh 30BHIIIHIM
MIPOSIBOM BIJTHOCHH IOPUANYHOI B1IMOBIAAIBHOCTI.

3a  ¢opMoro  3miiicHEeHHs BCi  BUAM  IOPUAUYHOL
BIJIMOB1TAJTLHOCTI MOKHA TIOAUIMTH HA 31MCHIOBAaHI B CYJOBOMY,
a/IMIHICTPaTUBHOMY Ta 1HILIOMY MOPSIKY.
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3anexHO B BUIY MPAaBONOPYIIEHHS, 3a K€ 3aCTOCOBY€EThHCS
BiJIMOBIAANIbHICTh, PO3PI3HSAIOTH TaKi BUIU BiIIOBITaTLHOCTI:

1. Koncmumyyitino-npasoea 8i0N08I0ANILHICY y
BITYM3HIHIA IOPUIAMYHIN JiTepaTypi BHIUIHIACS B OKPEMHUN BHJ
NMOpiBHSHO HenaBHO. [luTtaHHs mnpo HOro BHIALIEHHS B
CaMOCTIMHUH BHJA  IOPHIMYHOI  BIAMOBINAIBHOCTI  JOTENEp
CIIY’)KUTb TE€MOI0 BUBYECHHS IOPUCTAMU YYCHHUMH 1 MpaKTUKaMU
(mucepramis A.O. Uepssmosoi). Jlo ii 0coOMMBOCTEH BiTHOCSTH
Te, 0 BOHA Ma€ SCKPAaBO BHUPAXCHUN MOJITUYHUN XapakTep;
BIJIHOCHO BY3bKE€ KOJIO Opra"iB Ta ocib, Ha sKi BOHa
PO3MOBCIOJKYETHCS; CHEIU(IYHICTh 3aXOJiB; CIPSIMOBAHICTB,
mepmt  3a Bce, Ha 3axuct Koncrurynii. Ilpuknagamu
KOHCTUTYIIHHOI BiJMOBIZATBHOCTI MOXKE CIY>)KUTH 3BUIBHEHHS 3
nocanu Ilpesunenta, BinctaBka KaOinety MiHICTpiB; BiI3uB i3
Mocajau JIeTyTara, rmocja ado iHIIOTO MOCAJOBIS; PO3IYCK MapTii
YH CYCHUIBHOTO PyXY.

2. Kpuminanvno-npasosa 8ionogioanvhicms — HAMCYBOPIIIUT
BUJ IOpUAMYHOI BigmoBinaiabHOCTi. Hactymae 3a 3aificHEHHS
37IOYMHIB,  BHYEPIHUM  MEpeNiK  AKUX  PO3MIINICHUH Yy
KpUMIHAIBbHOMY  KOJEKCl (TOOTO  BCTAaHOBIIOETHCS  JIUIIE
3akoHOM). Bona HacTymae 3 MoMmeHTY odimiiiHoro HaOyTTS
YUHHOCTI (FOPUANYHOI CHJIM) BHUPOKY CyAy 1 peai3yeTbes
BHUKJIFOUHO CIIEI[iaIbHO YIIOBHOBXXCHUMH OpTaHaMH JepKaBu (B
VYkpaiHi — [gemapTaMeHT BUKOHAHHS TIOKapaHb). 3axoau
KpUMIHAJIBbHOI BIJNOBIAANBHOCTL: IITpad, M030aBlIEHHS IpaBa
3aiiMaTH NEeBHI Mmocagud abo 3alMaTHCS IEBHOIO MISIBHICTIO,
BUIIpaBHI poOOTH, KOH(picKalis MaiiHa, OOMEXEeHHs CBOOOH,
M030aBJICHHS BOJI 1 T. iH.

3. Aominicmpamueno-npasosa 8iON0Gi0AIbHICMb HACTAE 3a
3MIACHEHHSI aaMIHICTPAaTUBHUX MPABOIMOPYIIEHb, CIPHUUHSE 3a
co00I0 HAKJIAJCHHS aJMIHICTPATUBHUX CTSATHEHb OpraHaMu
JepKaBHOI BUKOHABYOI Biaau (TOYHINIE OpraHaMu TakK 3BaHOI
aJIMIHICTPATUBHOI IOPUCAMKINI), a TaKoX CyAOM. 3axoau
aJIMIHICTpAaTUBHOI BiJIMOBIAANBFHOCTI: TOMEpPEIKEHHs, wmTpad,
BUJyYeHHSI a00 KOoHIcKallisg MpeaMeTiB, sKi Oyau 3HapAIIsIMU
3MIACHEHHS. 4YM Oe3MOocCepeHIM IPeIMETOM aJMiHICTPAaTUBHOTO
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MPABOIMOPYIIECHHS, [M030aBJICHHS CIEUiaIbHUX TIpaB, HaJaHUX
IPOMAJHUHOBI (TpaBa yYNPaBIiHHA TPAHCIOPTHUM 3ac000M),
BUITPaBHI pOOOTH, aAAMiHICTPAaTUBHUN apEIIT.

4. HueinvHo-npasosa  6i0nosidanvHicms  HACTae  3a
3MIMCHCHHS [IUBUIBHO-TIPABOBOTO MIPaBOTIOPYIICHHS i
BUPAXKAETHCS y BIANIKOAYBaHHI 30MTKIB, HEYCTOMI, mTpadax,
BUIUIATI  TI€HI, TPUMYCOBOMY  BIJHOBJIEHHI  MOPYIICHOTO
NpaBOBOIO  CTaHy, TNPUMYCOBOMY BHKOHAHHI  IPAaBOBOTO
000B’s3KY.

5. Hucyunninapro-npasosa 6ionogioanibHicms TOKIAAAETHCS
aJMIHICTpAITIEI0 MiIPUEMCTB, yYCTaHOB, OpraHizaimiii, (0co0oro,
gKa  BOJIOJIE€  PO3MOPSAUO-IUCHUIUTIHAPHOK  BJIAJOK0  Haf
KOHKPETHUM MPAaLiBHUKOM), BHACITI 0K CKOEHHS
JTUCIUTIIIIHAPHOTO MPOCTYIIKY: 1) B1JIHOCHO IpaBUII
BHYTPIIITHBOTO TPYIOBOTO PO3MOPSAKY; 2) MO BiTHOUICHHIO IO
MOPSAIKY MiAJIErIocTi; 3) BIAHOCHO AWUCUHUIUIIHAPHUX CTATYTIB 1
MOJIOXKEHb, SKI AII0Th y neskux chepax (y chepi obopoHH, B
OpraHax BHYTpPIIIHIX CHOpaB, Ha 3aJli3HUYHOMY, BOJHOMY,
HOBITPSHOMY TPAHCIOPTi). 3aCTOCOBYETHCS BUKIIOYHO B paMKax
CI1y’k00BOT 1J1eTrJI0CTi. 3axonu JUCLUTUTIHAPHOT
BIJINOBIIAJILHOCTI: JI0TaHa, CyBOpa JoraHa, MOHMKEHHS B TOCAIl,
3BUTbHEHHS.

6. Mamepianvno-npasosa 6ionogioanrbHicms HACTYIAE 3a
CKOEHE Mai{HOBE TPABONMOpPYILEHHS, 30UTOK, 3amoAisTHUN
HIANPUEMCTBY,  YCTaHOBI,  oOprasizamii  poOITHUKaMH  Ta
CJIy’)KOOBLISIMU TIPH BUKOHAHHI HUMH CBOiX TPYZOBHUX OOOB’SI3KiB.
[Iputsirae 10 BIANOBINATBHOCTI aAMIHICTpAIlis MiAMPUEMCTBA.
Mipa MatepianbHOI BiJIIOBIJANBHOCTI — TPOIIOBE CTSATHEHHS.
IHomi me#t Buj OPUIMYHOI BIAMOBINATBHOCTI HE BHUIUISIOTH SK
CaMOCTIHHUH.

7.4. Iliocmaesu i mema 10puduunoi ¢ionogioanvnocmi

[Ipu xapaktepucTuill MiACTaB IOPUIUIHOI BIAMOBIIATBEHOCTI
PO3pI3HSAIOTH il (haKTUUHY Ta IOPUANYHY cTopoHH. [Ipu nbomy miza
(aKTUYHOIO MiFCTABOIO IOPUAMYHOI BiJIMOBIAAIBHOCTI PO3YMIIOTh
CKOEHHSI O0CO0OI0 TPABONOPYIICHHS, SKE XapaKTepU3yeThCs
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CYKYTHICTIO O3HaK, 110 YTBOPIOIOTh HOTO FOpUANYHUMA cKiafd. [Ti
IOPUIMYHOIO MiJCTaBOIO MPABOBOI BiJMOBIIATBHOCTI PO3YMIIOTh
HOpMY TIpaBa, sKa mependadyae BiAMOBIAAIBHICTh, 1 BIAMOBIIHUM
aKT TIPaBO3aCTOCYBaHHs, B SKOMY KOMIIETEHTHUH oOpraH
BCTAHOBJIIOE KOHKPETHUH 00’€M 1 (opMy 3axodiB MPUMYCY, IO
3aCTOCOBYIOTBCSI JIO KOHKPETHOTO IPAaBONOPYIIHHWKA. Takum
aKTOM TIPaBO3aCTOCYBaHHS MOKe OyTH Haka3 ajMiHICcTparlii,
BUPOK, TIOCTAHOBA UM PIIICHHS CYAY 1 T. iH.

[Tlim MeTorw MOPUAMYHOI BIAMOBIAAIBHOCTI PO3YMIIOTH Ti
OCHOBHI pe3yJbTaTH, SKUX MParHyTb JOCITTH MHpPH 3aIy4eHHI
MIPABOIMOPYIIHUKA JIO BIAMOBINATBHOCTI. Memowo HOPUIUIHOT
BIJIMOBIAAILHOCTI €: BIJIIKOTYBaHHS 3aMOiIHOI IIKOAM, 3aXUCT
MPABOIMOPSIKY,  3MIMCHEHHS  BIAIUIATH 332  3IHCHCHHS
MPABOMOPYIICHHS, TOMEPEeIKEHHST BiJ  3AIMCHEHHS HOBUX
MPaBOMOPYIIEHb, BUXOBAHHA 1 IMEPEBUXOBAaHHSI TpoMaasH. Lls
MeTa KOHKPETU3YEThCA y GbyHKIIAX IOPUANYHOT
BIJIIIOB1AAJIBHOCTI.

Qyukyii' 1opuduyHoi 8i0nosioarbHocmi JN03BOJSIIOTH OB
rJTMOO0KO MMPOHUKHYTH B CYTHICTH IIHOTO TIPABOBOTO 1HCTUTYTY.

Cepen GyHKIIH OPUAUYHOI  BIAMOBIIATBHOCTI MOXHA
BUJIUINTH TaKi.

1) wmpagny (penpecusno-kapanvhy), MO XapaKTEPUIYETHCSI
KapaJlbHOI0 PEaKIli€lo Jep)KaBd Ha MpaBONOpYIICHHsA. BoHa
BUPAXA€ThCS y TMOKApaHHI BUHHOI 0COOM, CHPUYMHEHHI Ii
O0COOMCTHX, MAaWMHOBUX YW Opra”izamiiHuXx oOMexeHb abo
1030aBJeHb, SKI CIHPUYMHIIOTH HECTIPUATIMBI Ui 1€l ocoOu
HaCII KU,

2) npasosioHOBNIBANbHY (KOMNEHCAYIURY YU Penapayiiny),
gKa  TOJsArae |y  CTATHEHHI  3amoMisHOrO  30UTKy 3
NPaBOMOPYIIHMKA, KOMIIEHCcallli BTpaT NOTEPHUTIH CTOPOHI,
B1JIHOBJICHHI MalfHOBUX IPaB;

3) nonepeodcysanbHo-6uxo6Hy (npeeeHmusHy), wo ToJIArae y
¢bopMyBaHHI MOTHUBIB, $IKI CHOHYKaTUMYTb [0 JOTPUMAaHHS
3aKOHIB, TOBaXaTW IMpaBa Ta IHTEpPeCH IHIHUX  OciO,
MOTIePE/HKYBATH 3/1iICHEHHS! HOBHX MPAaBOMOPYIICHB SIK BiTHOCHO
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oco0u, miggaHoi BiAMOBIAAIBHOCTI (IpUBaTHA MPEBEHIN), TaK 1
BIJTHOCHO 1HIIKX OCI0 (3arajbHa MPEBEHILISN).
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PO3JILT II. OCHOBY KOHCTUTYIIMHOI'O ITIPABA
YKPAIHU

I'naBa 1. KoncruryuiiiHe nmpaBo YkpaiHu — npoBigHa
rajay3b npasa.

1.1. Ilonammsa ma Odxcepena KOHCMUMYUINHO20 RNPABA
Ykpainu

VY HamioHanbHIA TPaBOBIA CHUCTEMI KOHCTUTYIIHE MpPaBoO
VYkpaiHu mocijae  TOPOBIHE  MiCle, OCKUIBKH  TpeaMeT
KOHCTUTYL1HHO-IIPAaBOBOTO peryJroBaHHs CKJIaJJal0Th
HABaXJIMBINI CYCHUIBHI BIAHOCHHH, SIKi JIe)KaThb B OCHOBHI
yCTPOIO  cycmilibeTBa 1 jAepxkaBu. KOHCTUTYIiHiHE MpaBo
BCTAaHOBJIIOE TPHHLIWIN Opraizamii Ta 3aiHCHEHHS MTyOIiYyHOl
BJIaJu B YKpaiHi, OPUHIUIM B3aEMOAIl AEp)KaBU 3 OCHOBHUMHU
COLIIAIBHUMH Cy0’ €KTaMH — JIFOAMHOIO 1 CYCITIIBCTBOM.

Koncmumyyitine npaso Yxpainu — TpoOBiHA Taly3b MpaBa,
CYKYITHICTh TIPABOBHX HOPM, IO PETYNIIOIOTH 0a30Bi CYCHUIbHI
BIJTHOCHHM, a caMe: 3acajy CYCHUIBHOTO JIaay, IPaBOBHH cTaTyc
ocobucTocTi, hopmy aepxasu.

[TepBicHUM €I€MEHTOM KOHCTUTYLIHHOTO ImpaBa YKpaiHU €
KOHCMuUmyyitiHo-npaeoéa  Hopma  —  3arajJbHOO00OB’A3KOBE
¢dopmManpHO BHU3HAUEHE NPABUJIO TOBEAIHKHM, BCTAHOBJIEHE YU
CAHKIIIOHOBAaHE JIEPYKABOIO 3 METOI0 OXOPOHHM Ta PEryJIIOBaHHS
CYCHUIBHUX BIIHOCUHH, $KI CTAQHOBIATH MpeIMeT raiysi
KOHCTHUTYL[IHOTO NpaBa.

KonctuTyiitHo-nipaBoBi HOpMH XapaKTepU3yIOThCS
3arajlbkHUMH PUCAaMH, IPUTAMaHHUMH YCIM BHJIaM TPAaBOBUX HOPM
(BHCTYMAIOTh peryasTopamu CYCHUIBHUX BIJTHOCHH;
BCTaHOBIJIIOIOTh 3arajlbHOO000B’ I3KOB1 IIPaBUJIa MOBEAIHKU; MAIOTh
¢dbopmManbHO BU3HAYCHHMH XapakTep; CIUPAIOTHCS Ha JIep)KaBHUM
MPUMYC TOIIO), BOJHOYAC IM BJIaCTHBA HHU3Ka CHenudIaHuX
O3HAaK.

Cneyugiunumu o3naxamu HoOpm KOHCIMUMYYIiiHo20 npaed €.

- 0co0IMBHIA IIPaBOBHM 3MICT, 00yMOBIIEHU I

0COOJIMBOCTSIMU CYCHUIBHMX BIAHOCHH, SIKI CKJIaJal0Th
peaMeT KOHCTUTYIIHHO-TIPaBOBOI'O PErYIIOBaHHS;
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- YCTaHOBYMH XapakTep KOHCTHUTYIIIHHO-TIPAaBOBUX
NPUIUCIB (KOHCTUTYLIHHO-TIPAaBOBI HOPMHU BCTaHOBIIOIOTh
CHUCTEMYy OpraHiB IyOJIIYHOI BJIaW, iX KOMIIETEHIIIO,
BU3HAYaIOTh IIPABOBHI CTAaTyC OCOOMCTOCTI TOMIO);

- ocobnuBa CTpyKTypa (KOHCTUTYI[IHHO-TIPABOBI HOPMH, SIK
NPaBUJIO, HE MAIOTh «KJIACHYHOI» TPUUWIEHHOI CTPYKTYpH),
HNOLIMPEHICTh  Cepell KOHCTUTYLIHHO-IIPABOBUX HOPM
HETUIIOBUX INPAaBOBUX TMPUIUCIB  (HOPMHU-TIPHHIIUIIN,
HOpMH-nediHiIT, HOpMHU-IeKIaparllii, HOpMH-IIUII TOIIIO);

- 0COOJMBICTH JKEped TPaBOBOTO  3aKpIIUICHHS, IO
O00yMOBIIIOE€ BHIIY IOPHUIWYHY CHIYy KOHCTHTYLIHHO-
IPaBOBUX HOPM WIOZ0 HOPM IHLIMX Traimy3ed (y mepury
4epry, e CTOCYEThCSI HOPM, sIKi MICTAThCS B KoHCTUTYIIT
VYkpainu, KOHCTUTYLIHHUX Ta OpraHiYHUX 3aKOHAX);

- MIiJBUIICHA CTAOUIBHICT 1 OXOPOHA 3 OOKY JepKaBH;

- MpsSMHH XapakTep Ail Ta 0COOJMBHI MEXaHI3M peati3altii.

Hopmu xoHCTHTYIIITHOTO TpaBa YKpaiHH 3a XapakTepoM i
3MICTOM OO’€IHYIOTHCS y BIAMOBIAHI KOHCTUTYIIITHO-TIPABOBI
iHCTUTYTH. KOoHcmumyyiuno-npasosuii iHcmumym — BiTHOCHO
CaMOCTIMHHMH  BIJJOKpEMJICHMH  KOMIUIEKC  KOHCTUTYIIHHO-
NpaBOBUX  HOPM, IO  PETYIIOIOTh Yy  MeXax  raiysi
KOHCTUTYIIHOTO IpaBa YKpaiHu MeBHY cepy 4u Ipymy sKiCHO
OJTHOPIHUX CYCHIJIBbHUX BIJTHOCHH.

KoHcTuTyniliHO-IpaBoBi HOPMH  OTPUMYIOTh (OpMalibHe
3aKpilJieHHs ¥ 00’€KTHBI3aIll0 Yy JKepeaaX KOHCTUTYLIHHOTO
npaBa YKpaiHHM, sSKuMH BucTynaioTh KoHctutymis VYkpainu,
3aKOHM YKpainu, iHm akTH BepxoBHoi Pagu VYkpainu, axktu
Bceeykpaincbkux pedepenaymiB, aktu Ilpesunenta VYkpainw,
KaGinery MinictpiB VYkpainu, BepxoBnoi Pamu ABTOHOMHOI
Pecny6niku Kpum, pimennss Koncruryniiinoro Cyny VYkpainu,
CTaTyTH TEPUTOPIANbHUX TPOMaj, 1HII aKTH OpraHiB MICIIEBOTO
CaMOBPSITyBaHHS.

OCHOBOIOJIO)KHUMH  JKEpEJIaMi KOHCTUTYLIHHOTO TpaBa
Vkpainu € Koncrutyuis Ykpainu, Jleknaparis npo aep:kaBHHI
CYBEPEHITET Ta AKT IIPOTOJIOMICHHS HE3aJIEKHOCTI YKpaiHu.
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Hexnapayis npo oepxcasruii cysepenimem 6io 16 aunus 1990
poxy (nam Jleknaparisi) € TOKyMEHTOM, SIKHW JISKUTh B OCHOBHI
CTAaHOBJICHHS ~ YKpaiHcbkoi JlepkaBM SK  caMOCTIHHOI Ta
HE3JICIKHOI.

Jlep>xaBHUH CyBEpEeHITET, SIK IIe 3a3HavaeThes y IIpeamOysi
Hexmapanii, mnporosomryerbesi BepxoBuoio Pagoro  YPCP,
«...BUPAYKAIOYH BOJIIO HAPOJLYy, IPArHy4u CTBOPUTU JEMOKpPATUUHE
CYCIIBCTBO, BUXOASYH 3 TOTPeO BCEOIYHOTO 3a0€3TeUeHHs MpaB
1 cCBOOO/T JTIFOJIMHY, TIOB)KAIOYW HAI[lIOHAIBHI TIpaBa BCiX HAPOJIB,
TypOylOUHMCh TpPO TOBHOLIHHMA TOJITHYHUNA, EKOHOMIYHHMH,
COIIIAIbHUH Ta JTYXOBHHUU PO3BHTOK HApoay YKpaiHH, BH3HAIOUU
HeoOXiHICTh PO30yAOBUM MPABOBOI JAEpKaBH, MAIOUM Ha MeETi
3aTBEPIUTH CYBEPEHITET 1 CAaMOYIPaBIiHHSA HApOLy YKpaiHu...»

Jlexnmapartis  CKJIaJa€Tbcs 3 JECATH  PO3AUIIB, IO
3aKPIIUTIOIOTH TaKi OCHOBHI ITOJIOKCHHS:

- YkpaiHa sK CyBepeHHa HalllOHAJIbHA JepKaBa PO3BUBAETHCS

B MeXax ICHYIOYMX KOPJIOHIB Ha OCHOBI 3IiiiCHEHHS
VKpalHCHKOIO HAIl€I0 CBOrO HEBiJ'€MHOTO TMpaBa Ha
CaMOBU3HAYCHHS;

- €IMHUM JDKEepeNoM JepaBHOi BIaau B YKpaiHi € HapoJ
Vkpainu, SKUH CKIAJaloTh TPOMAJSHU YKpaiHU BCIX
HAI[IOHANTFHOCTEN; TOBHOBIAAS HApOIy 3IIHCHIOETHCS Ha
ocHoBl KouctuTymii sk 0Oe3mocepeqHbo, Tak 1 depes
HApOJHUX MPEICTaBHUKIB,

- YKkpaiHa € caMOCTIHHOI Yy BUPIIIEHHI OyAb-SIKUX IMUTaHb
CBOTO JIEpKABHOTO JKUTTS, 3a0e3redye BEpPXOBEHCTBO
Konctutynii Ha cBoili TepuTOpii; JepkaBHa Biaja B
pecriyOmini 3I1IHCHIOETBCS 3a MPUHLUIOM il MOAUTY Ha
3aKOHOJIaBYY, BUKOHABYY Ta CYIOBY;

- YkpaiHa mae BIlacHE TPOMAJSHCTBO, MiJICTAaBU 1 MOPSAIOK
OTPUMaHHS Ta BTPATH SIKOTO BH3HAYAETHCS CICIIATbHIM
3aKOHOM; yCl TPOMAJSHU € PIBHUMU HE3JEKHO BiJ
MOXO/[KEHHS, COIIAIbHOTO 1 MAHHOBOTO CTAaTyCy, pacoBOi Ta
HAI[IOHANTFHOI ~ MPUHANEXKHOCTI, CTaTi, OCBITH, MOBH,
NOJIITUYHUX TOTJISAIB, PENIriiiHUX TepeKoHaHb, poay 1
XapakTepy 3aHsTh, MICIIA TPOKUBAHHS Ta 1HITUX 0OCTABUH;
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VYkpaina 31iiiCHIOE BEpXOBEHCTBO Ha BCIH CBOIH TEpPUTOPIi;
Jiep>KaBHA TEPUTOPIs € HE3MIHHOIO 1 HEIOTOPKAHOIO;

y cdepi EKOHOMIUYHMX BITHOCHMH YKpaiHa CaMOCTIHHO
BHU3HAYa€ CBii €KOHOMIYHUH CTATyC Ta 3aKpIILUIIOE HOTO Yy
3aKOHaX; HapoA YKpailHM Mae BHKIIOYHE IIpaBO Ha
BOJIOJIIHHS, KOPUCTYBAHHS 1 PO3MOPSIKEHHS HAIllOHAIEHUM
OaraTtcTBOM YKpaiHH;

VkpaiHa CcaMOCTIHO BCTaHOBJIOE MOPSAOK OXOPOHHU
NOpUPOIM HA CBOIH TEpUTOpii, MOPAAOK BHUKOPHUCTAHHS
MIPUPOJIHUX PECYPCIB; TYPOYETHCS MPO EKOJIOTIUHY OEe3MeKy
rpoMaJisiH, TeHO(OH T HApO Iy Ta MOJIOJOTO MOKOJIIHHS,
VkpaiHa € caMOCTIHHOIO Yy BHpIlIEHHI MUTaHb HAYKH,
OCBITH, KYJBTYPHOTO 1 JYXOBHOTO PO3BHUTKY YKpaiHCBKOI
Hallii, TapaHTy€e BCIM HaIlOHAJIBHOCTSM, L0 IIPOXKHUBAIOTh HA
il Tepuropii, MpaBO Ha BIIBLHHUI HAIllOHATHHO-KYJIBTYPHUI
PO3BHUTOK;

MOJIITHKA BHYTPIIIHBOI Ta 30BHINIHBOI O€3MEKH OyIyeThCS
Ha TakuX 3acajax: YKpaiHa Mae IpaBo Ha BiacHI 30poiiHi
Cunu, Mae BIacHI BHYTPIIIHI BiliCbKa i OpraHu JIep>KaBHOI
Oe3neku; YKpaiHa ypoOuMCTO HPOTOJIOLIye MPO CBi Hamip
CTaTU y MOAAJBIIOMY IOCTIHHO HEHTpaiIbHOIO JAEpKaBOIO,
sKa He Oepe yuacTi y BIfiCbKOBUX 0JIOKaX;

VYkpaiHa € caMOCTIiHUM 1 pIBHONPAaBHUM CyO’ €KTOM
MDKHapOJAHHMX BIIHOCHH, IO 3IIHCHIOE Oe3mocepeaHi
3HOCHHM 3 IHIDIUMH JIepKaBaMH, aKTHBHO  CIpHUSE
YKPIIJIEHHIO 3arajibHOr0 MUPY Ta O€3MEKH.

Orxe, monoxenHs Jlexmapamii BW3HAYAIOTh MPHHIUIH

JIep’KaBOTBOPEHHS y PI3HUX cdepax — MOJITHYHIN, COLiaIbHO-
€KOHOMIYH1{, JyXOBHO-KYJbTYpPHIN, 30BHIIIHBOMOMIITUYHIN TOLIO.
[TpuiinsTa 3a vaciB icuyBanHa CPCP, Jleknapariiss Mana Ha MeTi
3a0e3mevyeHHsT CyBepeHiTeTy YKpainu y ckiaal PanmsHcproro
Corozy. FOpunnuHe 3akpiruieHHs MOBHOI CaMOCTIHHOCTI YKpaiHu
B1IOYJIOCST Ha TIJICTABl AKMY NPO2ONOULeHHSI HEe3ANIeHCHOCI BI0
24 cepnus 1991 poky, axuii 0yno 3arBepmkeHo 1 rpymas 1991
POKY Ha BCEyKpaiHCbKOMY pedepeHayMi.

81



AKT TIpOTOJIONICHHS HE3aJICKHOCTI, MPUHHATHIA BepxoBHOIO
Pagoro VYkpaimu Bin iMeHi Hapoay YKpaiHH, 3aKkpiluB TpU
OCHOBHI [TOJIO’KEHHS:

- He3IeKHICTh  YKpaiHM,  CTBOPEHHS  CaMOCTIHHOL
VYkpaiHCchKOi AepkaBu 3 0(iIiiHOI0 HA3BOIO «YKpaiHa»,

- IPUHIUI TEPUTOPIaIbHOI LITICHOCTI Ta HEIOTOPKAHOCTI
VYkpaiunu;

- nito Ha Teputopil Ykpainu BukmouHo KoncruTymii i
3aKOHIB YKpaiHu.

[Tomanpmnii pO3BUTOK CAMOCTIMHOI Ta HE3AJICKHOI JEPIKaBH
BUMaraB IPUUHATTSA HOPM, CIIPSIMOBAaHUX HA BPETYJIIOBAaHHS HOBOL
CHUCTEMH CYCHIJIbHO-TIOMITUYHUX BIJIHOCHH, L0 BHU3HAYaTh
MUTAHHS TEPUTOPIi, TPOMAISIHCTBA, TPABOHACTYITHULITBA YKpaiHU
100 MIKHApOJHO-NIPaBoBUX 3000B’a3aHb YPCP 1 KOJUIIHBOTO
CPCP. I3 meTor0 po3B’si3aHHS IIUX Ta IHIIUX MOJITHKO-TIPABOBUX
IUTaHb, SKI CYINpPOBOJKYBAJIM IIpaBe CTAaHOBJIEHHS HE3aJeKHOI
nepxxasu, BepxoBuna Pama VYkpainu mnpuitnsina 3axon Yxpainu
«llpo mpasonacmynnuymeo Ykpainu» (nata npuiHATTI — 12
BepecHs 1991 poky), mo CKIama€eThes 3 ACB SITH CTaTel 1 MICTUTh
TaKi MOJIOKEHHS:

- 3 MOMEHTY TMpPOTOJIONICHHS HE3aleXKHOCTI YKpainu ii
BUILKMM opraHoM € Bepxosna Pana Ykpainu;

- 10 npuiHATTS HoBOoi KoHcturymii  Ykpainu nie
Koncruryuis YPCP. 3akonn YPCP Ta iHIII HOpMaTHBHO-
MpaBOBl aKTU MAIIOTh y YacTHHI, SIKa HE CYNEepeuuThb
3aKOHaM, MPUHHATAM MICIsI TPOTOJIOMICHHS He3aJIeXKHOCTI
VYkpainu;

- OpraHd  JIep>KaBHOi  BJaaW, CTBOPEHI Ha  OCHOBI
Kouctutynii YPCP, nitoTh 10 CTBOpPEHHS CHCTEMU
opraHiB Ha ocHOBI HOBO1 KoncTurymii Ykpaiunu;

- JIep’KaBHUM KOPJAOHOM YKpaiHM € i KOJMIIHINA KOPIOH y
cknanai CPCP 3a cranom Ha 16 numnas 1990 poky;

- YkpaiHa miarBepakye cBoi 000B’S3KH 32 MIKHAPOIHUMHU
norosopamu  YPCP, yknaneHMMH [0 TpOroJIOIIEHHS
HE3aJIeKHOCTI, Ta € MPaBOHACTYTHUIIEIO MpaB 1 000B’A3KIB
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3a noropopamu CPCP, mo He cynepeuarts ii Koncturymii
Ta IHTEpecam;

- Ykpaina pgae 3roqy Ha OOCIYrOBYBaHHS 30BHIIIHHOTO
6opry CPCP 3a cranom Ha 16 numas 1990 poky, B
YaCcTHHI, BU3HAUEHIHN JePKaBHOIO YTOOI0;

- YkpaiHa He Hece BIAMOBIJAIBLHOCTI 32 KPEJUTHI IOTOBOPHU
CPCP, yxnaneni micns 1 nmumas 1991 poky 6e3 ii 3roau;

- yci rpomaasan CPCP, ski mOCTIHHO TpOXHBAIA Ha
MOMEHT TPOTOJIOMIEHHS HE3aJeKHOCTI YKpaiHu Ha Ti
TEPUTOPIi, € TpOMaZTHAMU Y KpaiHH.

3HaMEHHOI0  MOMI€I0  MOJITHKO-TIPAaBOBOTO  PO3BHUTKY
He3anexxHol [lepxkaBu Ykpaina ciif BU3SHATH NpUUAHATTA Yy 1996
pori Ha I’ sTiH cecii mapnamenty Koncmumyyii Yxpainu. Binroni
nata npuiHITTS OCHOBHOTO 3aKOHY — 28 4epBHSA — € JAepKaBHUM
cBaroM, Jlnem Konctutyii.

BepxoBHa Pana Ykpainu npuitnsuia Koncrutyuiro Ykpainu,
K 11e 3a3HaueHo B [IpeamOyuri, Bij iMeHi YKpaiHCHKOTO HApoay —
rpoMaasiH  YKpaiHM BCIX HalllOHAJIBHOCTEW, BIPOBAIKYIOUH
CYBEpEHHY BOJIIO HapoOAdy, CIHPAIOYUCh Ha 0araToBiKOBY iCTOPItO
YKpaiHCBKOTO JIepKaBOTBOPEHHs Ta Ha OCHOBI 3[ifiCHEHOTro
YKpaiHCbKOIO HaIli€lo, yCciM YKpaiHCBKUM HapoJOM IIpaBa Ha
CaMOBM3HAYeHHs, A0arouM mpo 3abe3nedeHHs MpaB 1 cBOOOJ
JIOVHY Ta TiTHUX YMOB 1i KHTTS, MIKIYIOYUCH PO 3MIITHCHHS
TPOMAISTHCHKOT 3J1aro/Ii Ha 3eMIli Y KpaiHu, IparHydu po3BUBATH i
3MIIHIOBaTH J€MOKPAaTU4HY, COIlaJIbHy, IIPaBOBY JEpKaBy,
YCBIJIOMJTIOIOYHM CBOIO BiJIMOBiaibHICTE mepex borom, BiacHOO
COBICTIO, HUHIIITHIMH Ta MPUHIEITHIMU TOKOIIHHAMH, KEPYIOUNCh
AkTOoM IPOTOJIOIIECHHS HE3aJIeKHOCTI VYkpainu BiJ|
24 ceprias 1991 poky, cxBamenum 1 rTpymHs 1991  poky
BCEHAPOHUM TI'OJIOCYBAHHSIM.

1.2. Koncmumyuyin Ykpainu — Ocnoénuit 3aKon
cycninbcmea i oepicasu
Koncmumyyia — 1e cucteMa INpaBOBUX HOpM, IO, SK

MPAaBWJIO, MAIOTh BHINY FOPUIUYHY CHJIY Ta PEryJIIOIOTh OCHOBH
B3a€EMHUH Y CHCTEMi «OCOOHUCTICTh — CYCILUIBCTBO — JEp>KaBax,
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BCTAHOBJIIOIOTh 3acajJid OpraHizamii Ta 3IIHCHEHHS IyOJiuyHOT
Biaagu. Lli mpaBoBi HOPMH MOXYTh MICTUTHCS B OJHOMY YH
KUJIbKOX HOPMAaTUBHO-IIPABOBUX aKTaX — OCHOBHUX 3aKOHAaX, a00 B
HUIOMY psal 3BUYaHUX 3aKOHIB, CYAOBUX MpeleNeHTax i
KOHCTUTYIIHHUX 3BUYASIX.

Koncmumyyia Yxpainu — e OcHOBHUI 3aKOH CYCIIJIbCTBA
Ta JepKaBH, SIKUI Ma€ BUILY IOPUIUYHY CUITY, IPOTOJIOIIYE IIpaBa
i1 cBoOoaM JIOOWHU Ta TPOMAASHWHA, BH3HAYa€ 3acajd
CYCIIUIBHOTO JIany, (OpMy MPABIIIHHS 1 TEPUTOPIAIBHOTO YCTPOIO,
BCTAHOBJIIOE OCHOBM OpraHizamii Ta JiSUIBHOCTI OprasiB
Jiep>KaBHOT BJI/IM 1 MICIIEBOTO CaMOBpsAyBaHHS B YKpaiHi.

Koucturymis VkpaiHu € m#caHolo, KOAU(]IKOBaHOIO
(craHOBHUTH CO0OI0 €QMHWN  HOPMATHBHO-TIPABOBHW  aKT),
HapoAHOW0 (mpuifHATa napiameHToM — BepxosHowo Pamoro
VYkpainu), >KOPCTKOIO (CKJIATHUN TMOPSJIOK BHECCHHS 3MiH),
JEMOKPAaTUYHOIO  (BCTAaHOBIIOE  JEMOKPAaTUYHHUI  MPaBOBHIA
pexum), pecnyOTKaHChKOIO (pecnyOmikaHChKa dbopma
JIepKaBHOTO  MpaBiIiHHs), yHIiTapHOo  (yHiTapHa  (opma
JEP’KaBHOTO YCTPOIO).

Y cucreMi HOpPMAaTHBHO-TIpaBOBUX akTiB KoHcTUTYyIIs
VYkpaiau mnocimae ocobmuBe Mmiciie, 0OyMOBIICHE 11 ropuoudHumMu
811ACMUBOCMAMU.

«Kouctutynis YkpaiHm Mae HaWBUILY HOPUANYHY CHITY.
3akOoHM Ta IHOI MiJ3aKOHHI HOPMAaTUBHO-TIPABOBI  aKTH
npuiimaroTbest Ha ocHOBI Koncrutynii YkpaiHM 1 NOBHMHHI
BiamoBigatu ii» (4. 2 ct1. 8 Koncturymii Ykpainu). TakuM 4rHOM,
Koncturymis VYkpaiHu JIeXKUTh B OCHOBI BCi€i Hal[lOHAJIBHOI
[IPaBOBOI CHUCTEMH: 11 HOPMHU KOHKPETU3YIOTHCS Y IOTOYHOMY
3aKOHOJABCTBI, BOHa BU3HAYA€ KOMIIETEHIIIIO OPraHiB JAepikKaBHOL
BJIaJU Ta MICLEBOIO CaMOBPSAIYBaHHS y cdepi HOPMOTBOPUOCTI,
BCTAHOBIIIOE BIATIOBIAHI MPOIEYPH.

Hopmu Koucrutynii VYkpainu € wopmamu npamoi  Oii.
OcHoOBHUI 3aKOH TapaHTy€ MOXJIMBICTh 3BEPHEHHS JI0 CYAY IS
3axXMCTy MpaB Ta CBOOOJ JIIOJMHH 1 TPOMAJASIHUHA O€3M0cepeHbO
Ha miactaBi HopM KoHcTuTyii.
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Koucrutyuis VYkpainu € ycmanoguum — OOKyMeHmMOM.
30kpeMa, BOHAa BH3HA4Ya€e CHCTEMY OpraHiB IyOJiuHOi BiaaH,
MMOBHOBYKEHHS OPTaHiB MyOJIIYHOT BJIAJU Ta iX IMOCaJ0BUX OCIO.

Hopmu KoHcTHTyIIl XapaKTepH3ylOThCS THM, HIO0 MAaroTh
OJIHOYACHO RIOCYMKOBULl 1 npocpamHull xapaxmep (MPUHHATTS
KOHCTHUTYII1 3aBepIIy€e EBHHUIA €Tal CyCIiIbHUX BiIHOCHH, Pa3oM
13 THM KOHCTUTYISl BHU3HAYa€ TPIOPUTETHI  HAMPSIMKHU
MOJAJIBIIOTO CYCIUIBHOTO PO3BUTKY).

Kpim Toro, Kouctutymii VYkpaiHum BiIacTHBI 34aTHICTh
CTUMYJIFOBATH CYCIUJIbHI BIJJHOCHHH, 17I€OJIOTIYHA BIUTMBOBICTb,
MiBUIICHA CTAOUIBHICTD, iIBUIIIEHA OXOPOHA 3 OOKY JepKaBHu Ta
1HII1 0COOJIMBOCTI.

Koncrurymiss ~ YkpaiHm  CKIamaerbcs 3 mpeamOydm,
I’ ITHAISATH PO3UIIB 1 MEPEXiTHUX MMOJI0KEHbD.

Po3gin I «3arampHi 3acaan» BU3HAYAE 3acaau CYCHUIBHOTO
nany YKpaiHu, NPpUHIUON Po30YyA0BU MOJITUYHOI, EKOHOMIYHOI,
COIIANILHOT Ta KYJIBTYPHOI CUCTEMH CYCITLIHLCTBA.

Pozmin II «[IpaBa, cBOOOmM Ta OOOB’SI3KM JIIOJWHH 1
TPOMaJHIHA»  BCTAHOBIIOE OCHOBH IIPAaBOBOTO  CTaTyCy
0COOUCTOCTI.

Poznin I «Bubopu. Pedepennym»  npucBsueHuit
1HCTUTYTaM Oe3rocepeIHbOoi JeMOKpaTii.

Poznin IV «BepxoBna Paga Ykpainu», Po3ain V «Ilpe3unent
VYkpainu», Po3nin VI «Kabiner MinictpiB Ykpainu. [Hmi opranu
BUKOHABUOI BJIAU» MICTATh HOPMH, SIKi PETYITIOIOTH MOPSIOK
oprasizamii Ta iSUIPHOCTI BHUIIMX OPTaHiB JEp>KaBHOI BIAIM B
VYkpaiHi — napiaMeHTy, TJIaBu JAepKaBu U ypsy, BiIIIOBIIHO.

Pozain VIl «IIpokyparypa» BCTaHOBIIOE CHCTEMY Ta
KOMIIETEHIIII0 OpTaHiB MPOKYpaTypPH.

Poznin VIII «IIpaBocynns» BU3HA4Yae CYAOBY CHUCTEMY 1
NPUHIUITH BiIPaBICHHS MPAaBOCYISA B Y KpaiHH.

Posnin IX «Tepurtopianenuii yctpiti» Ta Poszmin X
«ABToHOMHa Pecmybmika Kpum» MICTATP HOpMH, TPHUCBIUYEHI
a/IMIHICTPAaTUBHO-TEPUTOPIATILHOMY YCTPOIO YKpaiHu.
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Poznin XI «MicueBe caMoBpsiAyBaHHS» BHU3HAYA€ MICIICBE
CaMOBPSIyBaHHS IPABOM TEPUTOPIAIBHOI TPOMAAM 1 TapaHTye
HOro 3I1IiCHEHHS.

Pozgin XII «Koucrurymiiauii Cyn YkpaiHu» BKIIOYAE
HOpPMH, 1110 BU3HAYaIOTh MOPAJOK OpraHizalii Ta MOBHOBaXKEHHS
oprany KOHCTHTYMLIiiHOI topucaukuii — Koncruryuiitnoro Cyny
Vkpainu.

Posnmin XIII «Buecennss 3min g0 Koncrutymii Ykpainm»
peryiroe mnpoueaypy BHeceHHs 3MiH 10 OCHOBHOro 3akoHY
Vkpainu.

1.3. 3acaou koncmumyuiitnozo n1ady Ykpainu

Koncmumyyitinuii 1a0 — cucteMa TOJMITHYHHUX, COIIaTbHUX,
€KOHOMIYHHUX, TYXOBHO-KYJIBTYPHUX BITHOCHH, Kl CKJIQJAIOTHCS
BIJIMOBIAHO 10 OCHOBHHX BHMOr KoHCTHTYHIi JepxaBu.
MiHiMalbHUMH O3HAKaMU KOHCTHUTYI[IHOTO JIay € HasBHICTb
JIEeMOKPAaTHYHOI peasbHO AiF040i KOHCTUTYIIIi, 3a0e31IeUeHHS TTpaB
1 cBOOOI JTIOAMHM Ta TPOMAJTHUHA, OpPTaHi3allis Jep>KaBHOI BIIaIu
32 IPUHIUIIOM i1 PO3MIOILITY.

3acaaM KOHCTUTYLIMHOro Jagy VYKpaiHM BHM3HAYalOThCS
HOpMaMmH, siKi MicTaTeess 'y Pozmimi [ «3aranpHi 3acagm»
Koncrurynii Ykpainu.

Jlo mpuHIMIIB KOHCTUTYIIIHOTO J1a]ly HaJeXKaTh:

- TIPUHIIWI BU3HAHHS JIOJUHM, 11 4ecTi Ta TiTHOCTI, MpaB i
cBO0OOJ HAWBHIIOK COMiaIbHOK MiHHICTIO (CT. 3
Koncruryuii Ykpainn);

- IpUHLMII JepkaBHOro cysepeHitery (ct. 1, 17, 18
Koncruryuii Ykpainn);

- IPUHLMII HApoOAHOro cyBepeHirery (cr. 5, 13, 17
Koncruryuii Ykpainn);

- BU3HaueHHs (GopMH YKpaiHCHKOI Jiep)KaBU CyBEpEHHOI Ta
HE3aJIeXKHOI, JE€MOKpPaTU4YHOi, COILIaJbHOi, MPaBOBOL
nepykaBu — yHiTapHOI pecryoiiku (ct. 1, 2, 5 Koncturymii
VYkpainn);

- MPUHLMII TEPUTOPIaIbHOI IUTICHOCTI Ta HEIOTOPKAHOCTI
Vkpainu (ct. 2 Koncrutyuii Ykpainu);
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- mpuHOUMN po3noaury Biaxa (ct. 6 Koncruryii Ykpainn);

- BU3HAHHS Ta rapaHTyBaHHS HapOJHOTO CyBEpEHITETy (CT.
7 Konctutynii Ykpainn);

- IpUHIUN BepxoBeHcTBa mpasa (cT. 1, 8, 19 Koncrurymii
Ykpainn);

- IPOTrOJIOLIECHHS YKpalHCBKOI MOBH JEPKaBHOIO,
rapaHTyBaHHs BUIBHOTO PpO3BUTKY, BUKOPUCTaHHA 1
3aXMCTy MOB HamioHanbHuUX MeHmmH (ct. 10,1112
Koncturymii Ykpaian);,

- IPUHLUI TOOYIOBM CYCHUIBHOIO KHUTTS Ha 3acajiax
MOJIITUYHOI, €KOHOMIYHOT Ta 11e0JIOri9HOT
6aratomaniTHOCTI (cT. 15 Koncrutynii Ykpainun) Ta iHmii.

eporcasnuii, HapoOHul ma HAYIOHANLHUL Cy8epeHimem, SIK
OPUHIUIM [paBa 1 3acaAd KOHCTUTYLIHHOrO Jaxy, MaroTh
3akpimieHHs Ha piBai OcHOBHOTO 3akony (ct. 1, 2, 5, 10, 11, 17
Kouncrurymii Ykpainu).

[lpuHumn napoonozo cyeepenimemy NPOTOJIOUIYETHCS CT. D
Konctutymii  Vkpainu: mno-mepuie, CTaTTss BH3HA4Ya€ HOCIS
CyBEpeHITETYy (HOCIEM CYBEPCHITETY Ta €IMHUM JDKEPEIIOM BIIAIH
B VYKkpaiHi € Hapoi); TMO-Ipyre, BCTaHOBIIOIOTHCS (OPMHU
3/11CHEHHS HApOJHOIO CYBEpEHITETY (HapoJ 3IIHCHIOE Biany
Oe3mocepeIHbO 1 Yepe3 OpraHu JIep>KaBHOI BIaJd Ta MICIIEBOTIO
CaMOBPSIIYBaHHA); TO-TPETE, HAPOAY TaAPAHTYETHCS BUKIIOYHE
IpaBO BUpIIIyBaTH HAMOUIBII BaXKIMBI MUTAHHS JEP>KAaBHOTO 1
CYCIIJIBHOTO  XUTTS  (IpaBO  BU3HAUaTH Ta  3MIHIOBATH
KOHCTUTYLIHHUM J1ag B YKpaiHi HaJIeKUTh BUKIIFOYHO HApOJIOBi i
HE MoOXe OyTu y3yprHoBaHE Jep)kKaBow, Ii OpraHamu Ta
nocagoBumu ocodamu). Ct. 17 Koncrutynii Ykpainu Bka3ye Ha
B3a€MO3B’A30K MDK HApOJHUM 1 JE€p>KaBHUM CYBEpPEHITETOM:
3aXMCT CYBEpEHITETYy 1 TepUTOpialibHOI LUTICHOCTI YKpaiHu, ii
€KOHOMIYHOT Ta 1H(pOpMaIiitHOT Oe3MeKn € HANBaXIIMBIIITUMHU
(bYHKLISIMU JI€p’KaBH, CIIPABOIO BCHOTO YKpPaiHCHKOTO HAPOAY.

[IpuHIIMDT  Iep’KaBHOTO CYBEPEHITETy Mae 3aKOHOIABUY
nedinimio, ska 3akpimieHa y Jlekmapamii mnpo Jep)kaBHHMA
cyBepeHiTeT VYkpainu Bim 16 mumas 1990 poky. [exnapariis
BU3HAYAE  OepoicasHull  cygepeHimem  SIK ~ BEPXOBEHCTBO,
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CaMOCTINHICTb, TTOBHOTY 1 HEMOAUTHHICTH PecryOiiku B Mexax ii
TEPUTOPIi Ta HE3AIEKHICTB 1 PIBHICTh Y 30BHIIIHIX 3HOCHHAX.

Amnaniz BianoBimHux HopM KoHcTuTymii Ykpainu m03BoJIsIE
BU3HAYUTU HAPOOHUU Cy8epenimenm HACTYIIHUM YUHOM: IIe
MOJIITUKO-IOPUIMYHA BJIACTUBICTh HApPONy, IO O3HAYae HOro
3MaTHICTh Ta pEalbHy MOXIIUBICTh OYTH BEPXOBHUM 1
MTOBHOBJIAAHUM Cy0’€KTOM y BUPIIICHHI HaWBKJIUBIIINUX MUTAHb
BHYTPIIIHBOI Ta 30BHINIHBOI NOMITHKH Yy (opmax, sKi He
3abopoHeHi KoHCTUTYyII€0 1 3aKOHAMH.

3 MNpUBONY CniBGIOHOUIeHHSI HAPOIHOTO Ta JAEpKABHOTO
CYBEpEHITETY MaeMO 3a3HAYUTH, IO B JACMOKPATHYHINA JepiKaBi
JepKaBHUN  CYBEpPEHITET  IPYHTYETbCA  HAa  HApOJAHOMY
CyBepeHITeTI Ta 3a0e3ledye MOro peaizaimiio: jJaepxkaBa €
CYBEpEHHOIO [IOTH, JOKHM BOHAa Ma€ OCHOBHUH KOMILIEKC
CYBEpEHHUX IPaB 1 37]aTHA BUPAXKATH BOJIIO HAPOY.

JlemokpaTuyHa [epkaBa Mae 3a0e3MeYuTH HalllOHaJIbHUM
MEHIIIOCTSIM, SIKI MEMIKAIoTh Ha il TEPUTOpii Ta € YacTKOow Iii
Hapoy, HU3KY MpaB, 3/11CHEHHS KOTPUX O3HAYaTUME peasizallilo
HAIIEI0 HAYIOHANbHO20 CY8epeHimemy.

Ilpunyun  posnodiny 61a0 TPOTOJOIIYETBCS Yy CT. 6
Konctutynii  Vkpainm:  «/lepkaBHa Braaga B YkpaiHi
3IIACHIOETHCS Ha 3acajiax il MojAlTy Ha 3aKOHOJaB4Yy, BUKOHABYY 1
cynoBy. Opranu 3aKOHOJaBYOi, BUKOHABYOI Ta CYJOBOI BIIaau
3MIIHCHIOIOTH CBOi MOBHOBA)XEHHS y BcTaHOBIEeHNX KoHCTUTYIIEIO
MeXax 1 BIJIMOBITHO /10 3aKOHIB Y KpaiHu».

OTxe, CKIaJOBUMM €JIEMEHTaMH  JepXKaBHOI  BIAAU
BUCTYIAIOTh BJIaJia 3aKOHOJABYa, BHKOHABYa Ta CY/OBa.
B3aemopitoun omHa 3 OAHOI, BOHM BHUKOHYIOTH BiJIOBIiJIHI
(GyHKIII: KOXKHA TUIKa BIagu CTPUMYE I1HII Ta, Y CBOIO uepry,
HUMH X YPIBHOBaXYeThCs. B pe3ynbTari HagMipHa KOHIIEHTpALlis
JIep’KaBHOI BIAJM B pPyKaxX OJHOTO Cy0’€KTa, a OTXKe, 11 y3ypharis
Ta JIep>KaBHE CBaBI/LISA, CTAIOTh HEMOKIUBUMH.

Konctutyniitnuit npuHmn, 3akpimieHuii y ct. 6 OCHOBHOTO
3akony, po3kpuBaeThcsi y Pozmimax IV-VII, XII Koncrutymii
VYkpainu 1 Ha piBHI KOHCTUTYIIITHOTO 3aKOHOJaBCTBA.
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Bummmu  opramamu  nepkaBHOi BiaaMm B YKpaiHi €
3akoHo/1aB401 — BepxoBHa Pana Ykpainu, BukonaByoi — KaGiner
MinictpiB  Ykpaiam, cymoBoi — BepxoBauit Cyn VYkpainu;
(GyHKLII0 ~ KOHCTUTYUIHHOTO  KOHTPOJIO  TOKJIQJ€HO  Ha
Koncturymivinuii Cyn Ykpainu. OyHKIO 3arajlbHOTO Harysity
3MIHCHIOE CUCTEMA OpraHiB MPOKYpaTypH Y KpaiHu,

[IpuHUMn moAiny Jep)KaBHOI BIAJAM € 3arajlbHOBU3HAHUM,
asie cnocoOu HOro MpakTUYHOI peaizamii Ta BTUICHHS — Pi3HUMH.
Bonu Bru3HavaoTh (hopMy AE€p>KaBHOTO MPABIIIHHS.

3a ¢gpopmoro oepocasrnoco npaesninus YKpaiHa € 3MIIIAHOIO
(MapIaMeHTChKO-TIPE3UICHTCHKOI0) PECITYOIIIKOIO.

[Tpunnun pecny6unikaHizMy BcTaHoBIeHH cT. 5 Konerurymii
VYkpainu.

I'onoBHa o3Haka pecryOiiku (sika BiAPi3HAE 11 BiJ MOHapXii)
noJjsirae 'y BHOOPHOCTI Ta 3MIHIOBAHOCTI IJiaBu nepxaB. Jlo
IHIIMX O3HAK HAJEKUTh: BIICYTHICTH MOCAJ, AKI MEpPeNaloThes y
cnaamuHy, (GOopMyBaHHS OpraHiB IyOJIYHOI BIAAW MUITXOM
BUOOpIB, 3aKOHOJABYE BH3HAUYCHHA (OOMEXEHHS) TEepMiHy
MOBHOBQ)XEHB OPraHiB MyOJIi4HOT BIIaAM 1 TOCAOBUX 0Ci0.

3mimana ¢popma pecnyOIiKaHCHKOrO MpaBIliHHSA, KA ICHYE B
VYxpaini, XapakTepu3y€eThCs TUM, IIO:

- maBa  gepxkaBu  (IIpe3unment VYkpainu) oOupaerbes

HUIIXOM 3arajJbHUX BUOOPIB TpoMaJsiHaMu Y KpaiHu;

- mapnameHT (BepxoBHa Pana VYkpainu) ¢opmye ypsan
(Kabiner MinictpiB VYkpainu) 3a ydactio Ilpesunenta
Ykpainuy;

- ypsin BianoBiganbHui mnepen Ilpesuaentom VYkpainu Ta
BepxoBHoto Pangoro  YkpaiHM, MIIKOHTPOJIBHUH 1
nia3BiTHUN BepxoBHiit Paai Ykpainu.

YkpaiHChKa JepiKaBa Ma€ VHImapHy @Gopmy O0epucasHo20
yvemporo.  Ilpunnun — yHiTapusmy  (yHITapHOI  JepiKaBH)
3akpirieHu#t y cr. 2 Koncruryuii Ykpainu. Bin rpyHTyeThcs Ha
3acaiax €IHOCTI Ta MUIICHOCTI Jep>KaBHOI TEPHUTOPIi, MOETHAHHS
HEeHTpasli3alii Ta JereHTpai3amnii y 3a1iCHeHH] Aep:KaBHOI BlIa/iy,
30a1aHCOBAHOCTI COLIaIbHO-€KOHOMIYHOTO PO3BUTKY DPETIOHIB 3
ypaxyBaHHSIM iX ICTOPMYHHMX, EKOHOMIYHHMX, EKOJOTI1YHHUX,

89



reorpadiyHuX 1 jgeMorpadgiyHUX OCOOJIMBOCTEH, ETHIYHUX 1
KYJIBTYpHHUX TPAJULIH.

Oco0JMBICTh YHITAPHOTO YCTPOIO YKpaiHW — iCHyBaHHS B il
aJIMIHICTPaTUBHO-TEPUTOPIATbHIN cucremi aBTOHOMI{
(ABToHOMHOI PecriyOmiku Kpum).

Teputopianbamii  ycTpiii  Ykpainu, crtaryc ABTOHOMHOL
PecniyOniku Kpum BH3HA4alOTHCS KOHCTUTYIIHHUMH HOpMamu,
ki micTsaTbes B Pozaini IX «Tepurtopiansauii yeTpiid YKpaiHu» Ta
Pozmimi X «ABronomHa PecmyOmika Kpum» Koncturyii
VYkpainu.

KoncTutyiis YkpaiHu BCTAHOBIIOE OeMOKpamuuHy Gopmy
Oeparcasrozo pexcumy (ct. 1 Konerutyuii Ykpainn).

JeMokpaTtu3mM  YKpalHCBKOI JepXKaBU 3HAXOAUTb CBOE
BUPAXEHHA Yy 3a0e3ledyeHH] peai3amii MPUHIMILY HapOJHOTO
CYBEpEHITETY, TapaHTYBaHHI MiCIIEBOT'O CAMOBPSITyBaHHSI, 3aXHCTI
paB 1 cCBOOO/I JIFOIMHU Ta TPOMAISIHIHA TOIIIO.

I'maBa 2. KoHCTHTYHiliHO-IPABOBUH CTATyC JIIOAWHU Ta
rpoMajasiHiHa B YKpaini

2.1. I'pomaoancmeo Yrpainu.

2.2.  Koucmumyyiumi npasa ma c60000u J10OUHU |
epomaoanuna 8 Yrpaiui.

2.3. Koncmumyyitini 0608 ’a3ku 1t00uHu ma 2pomMaosaHuHa 6
Ykpaini.

VY Teopii KOHCTHTYWIMHOTO NpaBa MiJl KOHCMUMYYIUHO-
npasogum Ccmamycom JTIOAWHU Ta TPOMAASHUHA PO3YMIETHCS
CYKYIHICTh KOHCTUTYLIHHO-IIPABOBUX HOPM, SIKI BU3HAYAIOTh
mpaBa, CcBOOOAM 1 OOOB’SI3KM OCOOMCTOCTI, BCTAHOBIIOKOTH il
MIPAaBOBE MOJIOKEHHS B CYCIUILCTBI Ta I€pKaBi.

Enemenmamu KOHCTUTYLIHHO-TIPABOBOTO CTAaTYCy JIIOAMHHU 1
IpPOMaJsIHMHA, fKI CTaHOBIATH MOTO 3MICT Ta CTPYKTYpY, €:
IrpOMaJIHCTBO,  IPaBOCYO’€KTHICTb, IMpaBa, cBoOOAM  Ta
000B’13KH, TPUHIUITH, TAPAHTII.
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3acaay KOHCTHTYLIMHO-TIPABOBOTO CTAaTyCy JIFOAWMHU 1
rpomansgHuHa 3akpimiaeni y Pozmini II Koncrutynii VYkpainu
«[IpaBa, cBoOOaM Ta OOOB’S3KM JIOAMHM 1 TPOMAJsSHHUHA B
VYkpaini».

2.1. I'pomaoancmeo Ykpainu

VY KOHCTHTYIISAX OaraThboX 3apyOLKHHUX KpaiH MPOBOJUTHCS
pO3MEKyBaHHSI TMpaB 1 CBOOOA IIIOJMHU Ta MpaB 1 cBOOOX
rpOMaIsTHUHA.

Konctutynis Ykpainu He € BUKIIIOUEHHSM: JUIsl TO3HAYCHHS
cy0’€eKTa — JIOAMHU 3aCTOCOBYIOTHCS (POPMYITIOBAHHS «KOKHHUIY,
«BC1», «HIXTO» YU 06€30C000B1 3BOPOTH «TapaHTY€EThCs CBOOOAA,
BH3HAETBHCS TPABO» TOIIO; IMpPH 3aKPIIUIEHHI IMpaB TpoMasH
BUKOPUCTOBYIOTHCSI ~ CIIOBOCIIOJIYY€HHSI ~ «TPOMAJTHU  MAaIOTh
NPaBoO», KIPOMaJTHAM TapaHTyeTbes» 1 T. 1. OTKe, npasa noounu
Hanedcams YCiMm 6e3 GUKIIOUEHHs, Npasa 2pOMAOAHUHA — Julde
BIACHUM 2POMAOAHAM OEPHCABU.

OO6csar mpaB Ta cBo0OJA, HAJAaHMX OCOOMCTOCTI, a TaKOX
MOKJTaJICHUX Ha Hei 0OOB’S3KIB 3aJeKHUTh BiJ il rpoOMaIsTHCTBA
(mpamaHcTBa), oro HasBHOCTI abo BiacyTtHOCTI. Hociamu npas i
60000 y nosHomy 06ca3i € auute epomadsnu oepacasu. OTKe,
TPOMAQJISIHCTBO €  BAXKIUBUM  E€IEMEHTOM  KOHCTUTYIIHHO-
paBOBOro crarycy ocobucrocti. Hopmu, sKi perymaorwTh
IHCTUTYT TpoMaasHCTBA YKpainu, MmicTaThess y Koncrutymii
Vkpainu, 3Y «lIpo rpomansHcTBO VYKpaiHu», MiA3aKOHHUX
HOPMAaTUBHO-TIPABOBUX aKTaxX, M>KHAPOJHUX JJOTOBOPAX.

3aKOHOJABCTBO YKpaiHM MpO TIPOMAASHCTBO YKpaiHH
IPYHTY€TbCS  HA  MpUHYyuUnax  €IUHOTO  TPOMAJSHCTBA
(rpoMagsHCTBa JAepkaBu YKpaiHa), 3anoOiraHHs BUHUKHEHHIO
BUMAJKIB  0E3rpoMajsiHCTBA,  HEMOXJIMBOCTI  I030aBJICHHS
ABTOMATHYHOTO HAOYTTS YU BTPATH TPOMAISIHCTBA YKpaiHH,
PIBHOCTI TIepe]l 3aKOHOM TPOMaJIsiH YKpaiHU HE3aIeKHO BiJl Hacy
Ta TMiJCTaB HaOyTTA TpoOMaJsSHCTBA YKpaiHH, a TakoX Ha
NPUHIINI 30€peKEHHS TPOMAISHCTBA YKpaiHH HE3QJICKHO Bij
MICITS IPOXKMBAHHS TPOMaITHUHA Y KpaiHu.
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OCHOBHHMM JKEpesioM MPaBOBOIO PEryNIIOBaHHS BiIHOCHH,
MOB’sI3aHUX 13 TPOMAIIHCTBOM YKpainu, € 3V «llpo
epomaosincmeo  Yrpainu» 6i0 18 ciuna 2001 poky, y saxomy
2poMaodsaHcmeo YKkpainu BU3HAYAETHCS SK MPABOBHUH 3B 30K MIiXK
($hi3uyHOI0 0Cc00010 W YKpaiHOO, IO 3HAXOAWTh CBIA BHSIB y iX
B3a€EMHHX TIPaBax Ta 000B’s3KaxX.

BianosinHo, epomaoanun Yxpainu — nie ocoda, ssxka HaOyma
IPOMAJSIHCTBO YKpaiHU B TMOPAIKY, NepeadaueHoOMYy 3aKOHAMHU
VYkpaiHu 1 MDKHapOJHUMU I0TOBOpaMU Y KpaiHH.

I'pomanstnamu Ykpainu €:

- yci rpomansau komumHbROro CPCP, mo ©Ha MoOMeHT
MPOTOJIOLICHHST He3alexHocTi Ykpainu (24 cepmus 1991
POKY) MOCTIHHO MPOXHUBAIN HA TEPUTOPii YKpainu;

- 0co0H, HEe3aJeXKHO BiJ pacu, KOIbOPY HIKIPH, MOJITUYHHX,
peNiriiHuX Ta IHIIUX TEPEeKOHaHb, CTaTi, ETHIYHOrO 1
COLIIaJIbHOTO  TOXO/DKEHHS, MAiHOBOrO CTaHy, Micld
MPOXXUBAHHS, MOBHUX YH IHIIMX O3HAK, SIKI HA MOMECHT
HaOpanHss uuHHOCTI 3Y «lIpo rpoMansHcTBO YKpaiHu»
(13 nmucromana 1991 poky) mpokuBaiid B YKpaiHi Ta He
Oymu rpoMajisTHaMH 1HIIUX JIEPKaB;

- ocobu, mo npubynu B VYKpaiHy Ha TOCTiiiHE MicIe
npoxxuBaHHs micns 13 mucromaga 1991 poky 1 sxkum 110
nacnopTy rpomaasauHa xonumHboro CPCP 3pazka 1974
pPOKY OpraHaMM BHYTPIIIHIX clipaB YKpaiHH BHECEHO 3aIliC
«rpOMaJIHUH YKpaiHW», a TakoX [JITH TakUX o0ci0, II0
npubynu pa3oMm i3 OaTbkamMM B YKpaiHy, SKIIO Ha IeH
MOMEHT PUOYTTSI BOHU HE JOCATIN OBHOJITTS,

- ocoOu, siki HaOynu TpoOMaAsSHCTBA YKpaiHU BiAMOBIAHO N0
3aKOHIB YKpaiHM Ta MIXKHApOJHUX JIOTOBOPIB YKpaiHu (CT.
3 3V «[Ipo rpomMaasHCTBO YKpaiHU»).

Hoxymenmamu, 0 MATBEPHKYIOTH TPOMAJISTHCTBO YKpaiHH,
€: TacmopT rpoMajsTHUHA YKpaiHH, CBIIONTBO MPO HAIEKHICTH J0
rpoOMajsTHCTBa YKpaiHH, MacropT TpoMaasHUHA YKpaiHu UIs
BUI3Ay 3a KOPAOH, THMYacoBe TIOCBIMYEHHS TpOMaIsTHIUHA
VYkpaiHu, NOpoi3HUN JOKYMEHT JAWTHHHU, AWIJIOMAaTUYHHM abo
CIy>)k00BUH TAcCTOPT, TOCBIMYEHHS OCOOM MOpsSKa Y 4YJeHa
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eKinaxxy, MOCBITYEHHsI 0cOOM Ha TMOBEpHEHHS B YKpainy (cT. 4
3V «IIpo rpoMaassHCTBO YKpaiHu»).

3V «IIpo rpoManssHCTBO YKpaiHU» BHU3HAYa€ MOPSAIOK Ta
mijicTaBu HAOYTTS i MPUMTMHEHHS TPOMASIHCTBA Y KpaiHU.

I'pomaoancmeo Yrpainu Habyeacmvcs: 3a HapOHKEHHAM, 32
TEPUTOPIAIbHUM  MOXO/DKEHHSM, BHACHIJOK MPHUHATTS 10
rPOMAJSIHCTBA,  BHACHIJOK TOHOBJIEHHS y T'POMAJSHCTBI,
BHACJIIZIOK YCUHOBJICHHS, YHACIIIOK BCTAHOBJICHHS HAJl TUTHHOIO
OMIKM YU TMIKIyBaHHS, BHACIIJIOK BCTAaHOBJICHHS OIIKH Haj
0c00010, BH3HAHOI CYJOM HENI€3/1aTHOIO, Yy 3B’S3Ky 3
nepeOyBaHHSIM y TPOMAJITHCTBI YKpaiHu OJHOTO 9i 000X OaThKiB
JTUTUHH, BHACTIIOK BCTAHOBJEHHS OAaThbKIBCTBA, a TaKOX Ha
IHIIMX MIACTaBaxX, MependadeHrux MIKHAPOIHUMHU JIOTOBOPAMH
Ykpainu.

HaiiOoiibm mommpeHoro ImiICTaBO0 HAOYTTS TPOMAJISIHCTBA €
Giniayis — HaOyTTS TPOMAJIIHCTBA 32 HAPOKEHHSM. Perymoroun
HOPSIOK HAOyTTS TPOMAASHCTBA 32 HAPOKCHHSM, 3aKOH MOXKE
CIUpaTHCs Ha NPUHLMUI «IIpaBa KpoBi» (jus sanguinis) abo
OPUHIUI  «mpaBa IpyHTY» (jus soli). Y mepmiomy BHIIAAKY
IPOMAJSHCTBO JTUTHMHM BH3HAUAEThCA 3@ IPOMASIHCTBOM i
0aTbKiB, y JApYroMy — BHpPIIIAIbHOIO OOCTaBHHOIO € MiCIe
HApOJUKeHHA JWTUHU. HarioHanbHe 3aKOHOAABCTBO MOETHYE
3a3HavYeH1 MPUHIUIN, TIPUUOMY «IIPaBO KPOBI» € JOMIHYIOUHM, a
«IIpaBO TPYHTY» Ma€ CyOCHIIapHUI XapakTep.

[Topsnox HaOyTTSI rpoMaAsiHCTBA YKpAiHU 3a HAPOONCEHHAM
BCTaHOBIMOE CT. 7 3Y «[Ipo rpomMagssHCTBO YKpaiHU».

I'pomansHrHOM YKpaiHU 32 HAPOHKEHHSM € 0c00a:

- OaTbKku a00 OJUH 13 OATHKIB SIKOT HA MOMEHT ii HAPOIKEHHS

Oynu rpomMajisiTHaMu Y KpaiHu;

- 10 Hapo/UKeHa Ha TepuTopii YkKpaiHu Big ocid 0e3
TPOMAJISTHCTBA, [0 HA 3aKOHHUX TIIICTaBaX MPOXHBAIOTH HA
TepuTopii YKpainu;

- Hapo/PKEHa 3a MeXaMH Y KpaiHu BiJ oci0 6e3 rpoMaIsiHCTBa,
AKl TOCTIHHO Ha 3aKOHHHUX MiJCTaBax IPOXKUBAIOTh Ha
Teputopii VYKpaiHu, 1 He HalOyina 3a HapOJKEHHIM
IPOMAJISTHCTBA 1HILIOT IEepXKaBH;
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Hapo/DKeHa Ha TepuTopii YKpaiHM BiJl 1HO3EMIIB, IO
MOCTIHO Ha 3aKOHHUX Ii/ICTaBaX MPOKUBAIOTh HA TEPUTOPIi
VYkpainu, Ta He HaOyla 3a HApPOJKEHHSIM TPOMAJISHCTBA
’KOJHOTO 3 0AThbKIB;

- Hapo/DKEHa Ha TepuTopii YKpainu, olHOMY 3 0aThKiB KOTPOi
HA/IaHO CTaTyc ODKEHIS B YKpaiHi UM MPUTYIOK B YKpaiHi,
Ta He HaOyna 3a HapOIKEHHSM TpPOMAJSIHCTBA IHIIOL
JepkaBu abo HaOyJa 32 HAPOKEHHSIM TPOMAJISTHCTBO TOTO 3
0aThKiB, SKOMY HaJaHO CTaTyc ODKEHIsS B YKpaiHH 4H
MPUTYIIOK B YKpaiHi;

- HApOJDKEeHa Ha TepHUTOpii YKpaiHu Big iHO3eMIlsI i ocoOu 6e3
rPOMAJSIHCTBA, IO TOCTIHHO HAa 3aKOHHHUX MIiICTaBax
NpOXXKHUBAIOTh HAa TepuTopii Ykpainu, Ta HEe HalOyna 3a
HApOKEHHSAM TPOMAISIHCTBA TOrO 3 OaThKiB, SAKHH €
1HO3EMIIEM;

- HOBOHAPO/DKEHA JTUTHHA, 3HalJieHa Ha TepuTopii YKpaiHu,
000€ 3 6aThKiB KOTPOi HEBiIOMI (3Haiia).

Oco06a, 1110 Mae IpaBo Ha HAOYTTS TPOMASIHCTBA YKpaiHM 3a
HapO/DKCHHAM, € TPOMAJSHUHOM  YKpaiHM 3  MOMEHTY
HapOJKEHHS.

3V «IIpo rpomMansHCTBO YKpaiHU» mependavyac mpoueaypy
Hamypanizayii — IPUAHATTS 10 TPOMAAsSHCTBA Y KpaiHH.

BignoBigHo mo cr. 9 3akoHy, iHO3eMmenb 4u ocoba 0Oe3
IpPOMaJSIHCTBA MOXYTh OyTH 3a iX KIIONOTAHHAM MNPHUHHATI 10
IPOMaJTHCTBA Y KpaiHHU.

Ymoeamu npuiHATTA 10 TPOMAJSHCTBA YKpaiHU €:

- BU3HaHHA Ta JoTpuMaHHs HopM Koncrutyuii Ykpainu Ta
3aKOHIB YKpaiHu;

- 3000B’s3aHHSI TMPUIIMHUTH 1HO3EMHE TPOMAJSHCTBO abo
HenepeOyBaHHs B IHO36MHOMY T'POMAa/ISTHCTBI;

- Oe3mepepBHE TIPOKMBAaHHS Ha 3aKOHHHX IIJICTaBax Ha
TepuTopii YKpaiHM NpOTATOM OCTaHHIX II'SITH POKIB (I
yMOBa HE TIOIIMPIOETHCS HA 0CO0y, siKa mepedyBae y muiooi
3 TPOMAJSTHUHOM YKpaiHH TEpMIHOM IIOHAJ JBa POKH Ta
MOCTIMHO TPOXHUBAE Ha TepuTopii YKpaiHM Ha 3aKOHHUX
MmiJICTaBax, a TaKOX Ha 0ci0, mo M HagaHO cTaTyc OLKEHIS
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Yl TPUTYIOK B YKpaiHi, TepMmiH Oe3mepepBHOTO
IIPOKUBAHHSA WIOJ0 HMX BCTAHOBJIEHUW Yy TpPHU PpOKU 3
MOMEHTY HaJlaHHs IM cTaTycy OLKEeHLs ab0 HpPUTYIKY B
VYkpaiHi);

- OTPMMAaHHS J103BOJy Ha ITOCTiHE IPO’KMBAHHS B YKpaiHi;

- BOJIOJIIHHS JIEP’)KaBHOIO MOBOIO 4M ii PO3yMiHHA B 00css3i,
JOCTaTHbOMY JJIsl CHUJIKYBaHHSA (BUMOra HE IOLIMPIOETHCS
Ha oci0, SKMM HajaHO cTaryc ObKeHUs abo NPUTYIOK B
VYkpaini);

- HasBHICTh 3aKOHHUX JDKEpen ICHyBaHHsA (BUMora He
MOIIMPIOETHCST HA OCi0, 1m0 iM HagaHO cTaTyc OLKEHI Yu
MPUTYJIOK B YKpaiHi).

[Tonoxenns, nepeabaveHi MyHKTaMu 3-6, HE TOUIMPIOIOTHCS

Ha o0ci0, sfKi MalTh BHU3HAYHI 3acIHyrd mepen YKpaiHOw, Ta Ha
0ci0, mo iX MPUUAHATTS OO TPOMAISHCTBA YKpaiHU CTaHOBHUTH
Jep>KaBHUM 1HTEpec A Y KpaiHu.

Jlo rpomangHCcTBa YKpaiHu HE pUiiMaeTbes 0ocoda, sKa:

- BUYMHMWJIA 3JI0Y4MH HOpPOTH JIIOACTBa abo 3.ilicHIOBana
TeHOLU];

- 3acy/keHa B YKpaiHi 0 1mo30aBJi€HHS BOJI 32 BUMHEHHS
TSYKKOT'O 3JI0YMHY (/10 MOTalleHHs YU 3HATTS CYIUMOCTI);

- BUMHMJIA Ha TEPUTOPIi 1HIIOI Jep:KaBU AISHHSA, sIKE€ BU3HaHE
3aKOHOJABCTBOM Y KpaiHU TSKKUM 3JI0YMHOM.

Jaroro HaOyTTs TpoMajasHCTBA YKpaiHM B TOPAIKY
HaTypaii3alii € gaTa BHIaHHs BiANoBimHOTO YKaszy Ilpe3umenta
Ykpainu.

3V «lIIpo rpomansHcTBO YKpaiHM» Ha3WBa€ TPU MIJCTaBU
NPUITMHEHHS TPOMAJISIHCTBA Y KpaiHU:

- BHACJIJI0K BUXOJly 3 TPOMaJITHCTBA Y KpaiHu;

- BHACIIJOK BTPATU TPOMAITHCTBA Y KpaiHu;

- 3a migcTaBaMy, nepeadavyeHuMHA MDKHapOTHUMH
JIOTOBOPaMH.

[Topsnok BUXOAYy 3 TPOMAASHCTBA YKpaiHW BU3HAYECHHM CT.

18 3V «IIpo rpoMagssHCTBO Y KpaiHU».

I'pomansuun  Ykpainu, skuil BHUiXaB Ha  IOCTiiiHE

IIPOKUBAHHS 33 KOPJIOH, MO>KE€ BUMTH 3 TPOMaJsTHCTBA Y KpaiHU 3a
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HOro  KJIOMOTaHHSAM. Buxio 13 TpoMaasHCTBA  YKpaiHH
JOMYCKAEThCS, AKIIO ocoba Halyna TpOMaasSHCTBO IHIION
JepKaBM 4YM OTpUMaja JOKYMEHT, SKHH MIATBEpIKYE i
OPUKAHATTS 10 TPOMAJSHCTBA IHINOI JEpXKaBH IICIS BUXOAY 3
rpoMajiTHCTBA Y KpaiHu.

Buxin i3 rpomansgHcTBa YKpaiHu giteil BikoM Big 15 mo 18
POKIB MOYKE BiIOyBaTHUCS JIMIIIE 32 1X 3T0JI0F0.

Buxin i3 rpoMaasiHCTBa HE JOIMYCKAEThCS, SKIIO OCO0Y, IO
KJIONIOYE TMpO BHUXIA 13 TpoMajsHCTBA YKpaiHH, B YKpaiHi
MPUTATHYTO SIK OOBHMHYBA4Ye€HY Yy KpHUMIHAJIBHIA cropaBi abo
CTOCOBHO $5IKOT B YKpaiHi € OOBHHYBJIBHHN BHUPOK CYAY, IO
HaOpaB YMHHOCTI Ta MiJJISIra€ BAKOHAHHIO.

JlaTor0 NpUIIMHEHHsS TPOMAAsSHCTBA YKpalHM y BHUIAAKY
BUXOJly 3 TPOMAJSHCTBA € JlaTa BUJAHHS BIAMOBITHOTO YKa3zy
[Ipe3unenra Ykpainu.

I'pomanstHcTBO YKpainu empauaemsbca 'y BUNAAKY, SAKIIO!

- TPOMaJsSHUH YKpaiHW MICIsT AOCSATHEHHS HUM MOBHOJITTS

JTO0OPOBUIEHO HA0YB IPOMAJISTHCTBO 1HIIOL JEPKABU;

- iHO3eMenb HaOyB TPOMAASHCTBO YKpaiHM B TOPSIKY
HaTypami3amii 1 He IMO0JaB Yy BCTAHOBJIEHOMY MOPSIKY
JOKYMEHT TIPO TMPUIHHEHHS 1HO3eMHOTO TPOMAJITHCTBA 200
JeKJapallito mpo BiIMOBY BiJl HOTO;

- 1HO3eMelb HaOyB I'pOMajJsIHCTBO YKpaiHW Ta CKOPUCTABCS
npaBaMu a00 BUKOHAB 00OB’SI3KHU, SIK1 HaJIa€ UM TIOKIJIAIa€ Ha
HBOT'O 1HO3EMHE TPOMAJISTHCTBO;

- mpouenypa IOpPUUHATTA OO TIPOMAAsHCTBA  YKpaiHU
BiOynacs BHACIIAOK TOAaHHS OCO00K0 HEMpaBIUBUX
BiloMOCTel a00 QaNbIINBUX TOKYMEHTIB;

- rpoMaAsHUH YKpaiHu 0e3 3roau JAepKaBHUX OpraHiB
VYkpaiHu 10OpOBUIBHO BCTYMHMB Ha BIMCBHKOBY CIyOy, Ha
poboty 10 cinyx0u Oe3neku, MPaBOOXOPOHHUX OpPraHiB,
OpraHiB IOCTHIIii, OpPraHiB Jep>KaBHOi BJIagd YU OpPraHiB
MICIIEBOTO CAMOBPSAYBAaHHS 1HIIOL IEp>KaBU.

Brparta rpomansHcTBa YKpaiHU y BHIIagKax, 3a3HAYCHHX Y
nyHKTax 1-3, 5, HE 3aCTOCOBYETHCS, SIKIIO BHACTIIOK I[HOTO
IpOMaJSIHUH YKpaiHu cTaHe 0co0or0 6e3 rpoMaisHCTBa.
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2.2. Koucmumyuyinuni npaséa ma c60000u n100uHU i
2pomaoanuna 6 Ykpaini

Cr. 3 Koncrutymii YkpaiHu NporoJourye JOAUHY, ii KUTTA
Ta 370pOB’S, YeCTh 1 TIAHICTh, HEJOTOPKAHICTh Ta OE3IeKy
HAWBUIIOIO0 COIIaTbHOIO IMiHHICTIO. [IpaBa i cBOOOIW JTIOAMHH Ta
iX TapaHTii BH3HAYalOTh 3MICT 1 CHIPSMOBAHICTh MISUIBHOCTI
JIepIKaBH.

[lix npasom (c60600010) PO3YMIETHCS BUJ Ta Mipa MOYKJIHUBOT
MOBEIIHKKM, TapaHTOBaHI Oyara 4u MOXIJIMBOCTI. BiamorimgHoO,
KOHcmumyyitini (ocHoeni) mpaBa 1 cBoboam — 1€ MpaBa Ta
cB0O0OOAM, K1 MAIOTh 3aKPIIUICHHS HA KOHCTUTYLIITHOMY PiBHI.

VY Koncrutymii Ykpainu (nepeBaxno B Pozmini 1) Bu3HaueHi
TaKi epynu OCHOBHUX npas i c60600: TPOMAISIHCHKI, MOJITHYHI,
COLlIaTbHO-EKOHOMIYHI, JyXOBHO-KYJIBTYpHI, €KOJIOTIYHi.

I'pomaosmceki (ocobucmi) npasa ma c60600u — 1€ KaTeropis
npaB i cB00O, SKi HAJNEKATh JIIOJUHH SIK WICHY TPOMAJISTHCHKOTO
CYCIIJIBCTBA Ta € HEOOXIAHUMH JUIsI OXOPOHH ii KHUTTSI, CBOOOIH,
rigHocTi, 3a0e3MedYeHHsT BUIBHOTO PO3BHTKY ii ocobucrocti. Lli
MpaBa HaJEXaTh K TPOMAIsTHAM, TaK 1 iHO3EMIIsIM Ta ocobam Oe3
rpoMagasHcTBa. ['poMansHCbKI TpaBa 1 CBOOOIM  MAarOTh
3a0e3nmednTy cBOOOYy ¥ aBTOHOMIIO 1HJMBIAA, WOTO IOPUIUYHY
3aXMIIEHICTh BiJ OyIb-SKOTO HE3aKOHHOTO  30BHIIIHBOTO
BTpYy4aHHs (y MepILy 4epry, 300Ky AepKaBu).

Jlo TpoMaasHCHKUX TIpaB 1 CBOOOJI BITHOCSTHCSA: MPaBO Ha
KUTTS; IPaBO Ha MOBAry 4ecTi Ta TiJIHOCTI; IpaBoO Ha cBOOOIY M
0COOMCTY HEIOTOPKAaHHICTh; MPABO Ha HEJIOTOPKAHHICTh JKUTIA;
NpaBO HAa TAEMHHULIO JIUCTYBaHHsS, TeleGOHHUX PO3MOB,
tenerpadHoi Ta 1HIIOT KOPECTOHIEHIIIT; cBOOOIa TIEpeCyBaHHs
oOpaHHS MicCIIsl MPOKUBAHHS; CBOOOIa COBICTI Ta 1HIIII.

THonimuuni npasa i c60600u — CyKyIHICTh MPaB Ta CBOOO,
K1 3a0€3MeuyloTh y4acTh 0coOU B Jiep>KaBHOMY ympasiiHHI. Lle
30Kpema, Oyiok BuOopuMx mpaB (MpaBo oOHpaTH 1 MpaBo
obuparwucsi), cBoO60a cloBa, CB000Ia COI031B Ta acollialliid, MpaBo
Ha cBOOOly MUPHUX 300piB i 1HIIII.
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CoyianvHo-exoHomiuni  npaéa  —  KaTeropis  Tpas,
CIPSIMOBAaHMX Ha 3a0e3le4yeHHss Ta HOPMATUBHE 3aKpilUICHHS
COIIaIbHO-€KOHOMIYHMX ~ YMOB  ICHYBaHHS  JIFOAWHH,  SKI
BU3HAYAIOTh TOJOXKEHHS JIOAMHU Yy cdepl mpami, 3aiHATOCTI,
no0poOyTy, rapaHTyOTh il TiTHUN PIBEHb JKUTTA 1 COLIAJIbHY
3axHIIEeHICTh. Jl0 colianbHO-€KOHOMIYHHMX IIPaB HAJIEXKAaThb: PABO
BJIACHOCTI; CBOOOJA MIAMPUEMHHIIBPKOI [iSJIBHOCTI; IpPaBO Ha
Ipalio; MpaBO Ha CTpaiK; MpaBO Ha BIAMOYMHOK; IPAaBO Ha
COLlaJIbHUM 3aXUCT; MPaBO Ha XKHUTJIO; IPaBO Ha JOCTATHIN
KUTTEBUM pIBEHb; IPaBO HA OXOPOHY 3[0pPOB’S, MEIAUUYHY
JOTIOMOTY 1 MEIMYHE CTPaxyBaHHs Ta 1HIIII.

Kynomypni npasa — 1e cy0’eKTHBHI mpaBa, 1110 TapaHTYIOTh
JIOCTYI OCOOM JI0 AYXOBHHUX I[IHHOCTEH CBOTO Hapomy (Hamii) i
yCbOTO JIIOJICTBA, BOHM 3a0€3MEUYyIOTh JYXOBHUH PpO3BUTOK
JIOAWHYU, JIOTIOMAraloTh KOXXHOMY 1HAMBITY CTaTh KOPUCHHUM
YYaCHMKOM CYCIUJIBHOTO Iporpecy (IIpaBo Ha OCBITY; IPaBO Ha
KOPUCTYBaHHS JOCSATHEHHSIMH BITUM3HSHOI Ta CBITOBOI KYJIbTYpH;
MpaBoO Ha CBOOOY TBOPYOCTI ¥ 1HIII1).

Exonociuni npasa mporojnomeni y cr. 50 Koncrurymii
VYkpainu: «KoxeH Mae mpaBo Ha 6e3neyHe I KHUTTS Ta 310pOB’s
JOBKULJIS 1 HA BIJIIKOAYBAHHS 3aBIaHOT MOPYIIEHHS I[LOTO MpaBa
mkoau. KoXHOMy TrapaHTyeTbCsi MpaBO BUIBHOTO JOCTYIY J0
1H(opMallli PO cTaH JOBKULIA, PO AKICTh XapuOBUX MPOJYKTIB 1
IpeaMeTiB MoOyTy, a TakoX MpaBo Ha ii momupeHHs. Taka
1H(pOopMallisg HIKUM HE MOKe OYTH 3aCeKpeueHa».

Po3rnsiHeMoO CyTHICTH Ta OCOOJMBOCTI KOHCTHUTYIIHHO-
[IPaBOBOI'O DETYJIOBaHHS OKpeMHX IpaB 1 cBoOoJ (mpaBo Ha
CBOOOJy CBITOIIALY Ta BIPOCIOBiIaHHS, MpaBO Ha CBOOOAY
00’e/IHaHHs, IPAaBO HA OCBITY).

Ilpaso na c60600y cogicmi ma 8ipocnogioanHs HAICKUTH J0
Kateropii 0coOMCTHX (IPOMaJIHCHKHX) MpaB 1 cBOOO, 11€ MpaBo
3akpimiene y cr. 35 Koncrurymii Ykpainu: «KoxkeH Mae nmpaBo Ha
cBoOOMy cBiTOrNIAAY Ta BipocnoBigaHHs. lle mpaBo BkIIOYae
CcBOOOJy CHOBigyBaTH Oyab-sKy pemirito abo He CHOBiTyBaTH
HISIKOT,  O€3MEepemKOHO  BIAMPABIATH  OJHOOCOOOBO YW
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KOJIEKTUBHO PEJIriiHI KyJIbTH 1 pUTyaJIbHI O0OpsaH, BECTH
peNiTiiiHy TisSIbHICTBY.

3aificHEeHHs IOTO TIpaBa MOXE OyTH OOMEXeHe 3aKOHOM
JHIIE B iHTEpecax OXOPOHHM T'POMAJICHKOTO MOPSAIKY, 3A0POB’S i
MOPAJILHOCTI HACEJICHHS UM 3aXHUCTY IpaB 1 CBOOOI IHIINX JIFOICH.

LlepkBa Ta peniriiiHi opranizamii B YKpaiHi BiJOKpeMIICH] Bix
JIep’KaBH, a MIKoJa — BiJ mepkBu. JKomHa perniris He MOXke OyTH
BU3HAHA JIEPIKABOIO SIK 000B’SI3KOBA.

HixTo He Moke OyTH 3BIIbHEHUH BiJl CBOIX 00OB’SI3KIB Mepe/t
JepkaBor0 ab0 BIIMOBJISATHCSA BiJi BUKOHAHHS 3aKOHIB Yepe3
penmiriiHi  TepeKoHaHHs.  SIKI0  BHKOHAaHHSA  BIHCHKOBOTO
000B’SI3Ky CYNEPEeUnTh PENiriiHUM MepeKOHAHHSM TPOMasTHIHA,
TO BHUKOHAaHHS IbOTO OOOB’SI3Ky MoOke OyTH 3aMiHEHe
aNbTEPHATHUBHOIO (HEBIHCHKOBOIO) CITY>KO0H0».

Ilpaso na c60000y 006’cOnanns y TONITAYHI TapTii Ta
IPOMAJICHKi OpraHi3allii HaJIeKHUTh 0 KaTeropii MoJIITHYHUX MPaB
i cBobon. lle QyngameHTanpbHE TONITHYHE TIPaBO, SKE
nporosiomryetbest 'y cr. 35-37 Koncrutynii Ykpainu, ct. 20
3aranpHOI JeKnapaiii mpas JIOAWHY, CT. 22 MiXXHApOJHOTO TaKTy
PO IPOMAJITHCHKI Ta MOJIITUYHI MpaBa.

Po3BuHyTa cucreMa rpomMajchbkux 00’€JHaHb — BAKIMBUI
€JIEMEHT CYYacHOTO0 TPOMAJSIHCBKOI'O CYCIUJIBCTBAa, yMOBa U
O3HaKa JIEMOKPaTMYHOIO TOJITUYHOIO pexuMmy. ['pomanceki
00’€IHaHHS CTBOPIOIOThCS HA OCHOBI €IHOCTI I1HTEPECIB JUIs
CHUIbHOI peanizamii Ta 3axMcTy mpaB 1 cBOOOJ, BOHM 3/aTHI
BIUTMBATH Ha JEepXKaBHI IHCTUTYTH 1 BOJHOYAC 3aXHUIIATH
CYCIIIJIBCTBO BIJl HEOOIPYHTOBAHOTO BTpPYYaHHS JI€pPKaBH Yy
IPOMAJICHKE JKUTTSL.

Cr. 36 Konctutytii YkpaiHu BCTaHOBIIIOE 3acajy peai3alii
mpaBa Ha cBoOoAy o0’emHaHHS: «['poMansHu YKpaiHU MarTh
npaBo Ha cBoOony oO’€lHaHHA Yy TMONITUYHI MapTii Ta
IpPOMAaJTHCBKI OpraHizauii Juis 31iHCHEHHS 1 3aXMCTy CBOiX MpaB
Ta ¢cBOOOJ TI 3aJ0BOJIEHHS ITOJITHYHUX, €KOHOMIUHHX,
COLIaNbHUX, KYJIbTYpHHX Ta IHIIMX IHTEPECIB, 3a BUHITKOM
00MEXeHb, BCTAHOBJIEHWX 3aKOHOM B IHTEpecax HaIllOHAJIBHOI
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Oe3lmekn Ta TPOMAACHBKOIO MOPAIKY, OXOPOHH 3[0pOB’s
HACEJICHHS UM 3aXHCTY MPaB Ta CBOOOJ IHIIHX JIFOJCH.

[Tomituuni maptii B YKpaiHi CHpusioTh  (POpMyBaHHIO
MOJIITHYHOI BOJII TPOMaJsH, OEpyTh ydacTh y BuOopax. Unenamu
HOJITUYHUX MapTii MOXYyTh OyTH JMIIE T'POMAASIHU YKpaiHH.
OOMeXeHHsT  I0J0  WIEHCTBA y  NOJMITHYHHX  MapTisx
BCTaHOBJIIOIOTbCS  BHKJIIOYHO KOHCTUTYLIEO Ta 3aKOHaMuU
YkpaiHu...

HixTo HE MOke OyTH MPUMYIICHHH 0 BCTYNY 10 OY/Ib-IKOTO
00’€JTHAaHHS TPOMAJSH YW OOMEXEHMH Yy NpaBaxX Ha HaJICKHICTh
a00 HEHAJEeKHICTh [0 TONITHYHHX TapTidi YU TPOMAICHKUX
oprasizarii.

VYci 00’ eqHaHHS TPOMAJISH PiBHI IEPE 3aKOHOM.

Cr. 37 BcTaHOBIIOE OOMEXEHHS 1110J10 3/IHCHEHHs IIpaBa Ha
cBOOONy 00’emHAHHS: «YTBOPEHHS 1 MiSTIBHICTD MOJITHYHHX
MapTii Ta TPOMAJICLKUX OpraHi3alliid, mporpamMHi 1 abo aii SKuX
CIpSIMOBAaHI Ha JIKBIJAII0 HE3ICKHOCTI YKpaiHU, 3MiHY
KOHCTUTYLIHHOIO JaJy HAaCWIbHUIBKUM IUISIXOM, HOPYIICHHS
CYBEpEHITETY 1 TEpUTOPIaTbHOI MUTICHOCTI Jep)KaBH, MIiAPUB ii
0e3MeKH, He3aKOHHE 3aXOIUICHHs JIep’KaBHOI BJIQAM, MpONaraHay
BIffHM, HACWJIbCTBA, PO3MAJIIOBAaHHS MDKETHIYHOI, PacoBoi,
peniriiHoi BOpoXKHEUi, MOCSITaHHs Ha MpaBa 1 cBOOOAM JIIOJIMHH,
3I0pOB’Sl HaceleHHs, 3a0opoHsierbed. I[lomiTmyni maptii Ta
IpOMaJICbKi  Oprasizamii He MOXYTb MaTH BOEHI30BaHUX
dbopmyBanb. He momyckaeTbCsi CTBOpEHHS Ta AISUTBHICTH
OpraHizallifHUX CTPYKTYp TMOJITHYHHUX TapTii B opraxHax
BUKOHABYOI Ta CyIOBOI BIIaJM i BUKOHABYMX OpraHax MiCIIEBOTO
CaMOBpSyBaHHS, BIMNCBKOBUX (OPMYBAHHIX, y HaBYAIbHUX
3aKjaJax Ta IHIIUX JIEPKABHUX YCTaHOBaxX 1 Opra”izaiisx.
3abopoHa AisIbHOCTI 00’ €IHaHb TPOMAISIH 3A1HCHIOEThCS JIUILE B
CYZAOBOMY TIOPSIIKY».

Kpim nHaBenenux crareit Koncturymii Ykpainu, mpaBo Ha
cBOOOy 00 ’eqHAHHS PETYIIOITh Takl 3aKoHu Ykpainu, AKi
BHU3HAYalOTh KOHCTUTYLIWHO-NIPABOBUH  CTAaTyC  BiJIMOBIIHUX
rpomazcbkux 00’ennanb: 3Y «IIpo 00’enHanHs rpomanssu» Bifg 16
yepBHA 1992 poky, 3Y «IIpo nomituuHi napTii B YKpaiHi» BiJ 5
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kBiTHA 2001 poky, 3VY «IIpo mpodeciitHi cmiiaku, iX mpaBa Ta
rapanTtii apismpHOCTI» Bim 15 Bepecus 1999 poky, 3Y «llpo
MOJIOJIIXKHI Ta IUTS4Yl TPOMAJICbKI opranizaiii» Big 1 rpyans 1998
poky, 3V «lIIpo cBoOOIy COBICTI Ta pelniridHi opraHizamii» Big 23
kBiTHA 1991 poky, 3V «lIpo OnaromiiHMOTBO Ta OnaromiiiHi
opranizauii» Bix 16 Bepecus 1997 poky.

IIpaso na oceimy, rapanroBane ctT. 53 Koncturymii Ykpainu,
HAJIGKUTh [0 KYJIbTYPHUX TIpaB. BiAmoBigHO 10 MOJIOXEHb
OcHoBHOro 3aKkoHY, TIOBHAa 3arajbHa CepelHS OCBITa €
000B’13K0BOIO. Ha JIepKaB MMOKJIAa€ThCA 000B’ 130K
320€3MeYnTH: TOCTYIHICTh 1 0€30IUIaTHICTh JOMIKUIBHOI, ITOBHOT
3arajibHOi cepenHbOoi, MpodeciifHO-TEeXHIYHOT, BHIOI OCBITH Yy
JIep’KaBHUX Ta KOMYHAJIbHHX HaBYAIBHHUX 3aKJalaxX; PO3BUTOK
JOIIKIIbHOI, TOBHOI  3arajgbHOi  CEpPeNHbOi, mpodeciiiHo-
TEXHIYHOI, BUIIOI 1 MICIASAWIUIOMHOI OCBITH, Pi3HUX (Qopm
HABYAHHS; HAJaHHS JIePKaBHUX CTUICHIIN Ta TUIBT YYHIM 1
cTylaeHTaM. ['pomajisiHaM HaJlaeThCsl MpaBO OE30IUIaTHO 3100yTH
OCBITY B JIep’KaBHUX Ta KOMYHAJIbHHX HaBYaJbHUX 3aKJafax Ha
KOHKYpPCHIH  OCHOBi. ['pomanmsHam, sKi  Hajexarb 10
HalllOHAIBHUX MEHIIWH, BIANOBIAHO A0 3aKOHY TIapaHTYeThCS
NpaBO HAa HaBYAHHS PiJTHOI0 MOBOIO UM BHBYECHHS PiIHOI MOBH Y
JIEp’KaBHUX 1 KOMYHAIbHUX 3akjajax abo uepe3 HallioHAIbHI
KYJIbTYPHI TOBapHUCTBA.

HaBeneHi KOHCTHUTYIIIHI MOJIO)KEHHS PO3BHBAIOTHCA B
3V «IIpo ocsity» Big 23 6epe3ns 1996 poky. MeToro OCBITH, 110
€ OCHOBOIO IHTEJNEKTYyaJbHOI'O, KYJIbTYPHOTO, JIYXOBHOTO,
COLIIAJIbHOT0, €KOHOMIYHOTO PO3BUTKY CYCIUJIBCTBA Ta JIEPXKABH,
3aKOH Ha3MBa€ BCEOIUHMH PO3BUTOK JIIOAMHHU SIK OCOOMCTOCTI, a
TaKOX HAaWBHIIOI COIIAIbHOT IIIHHOCTI CYCH1IbCTBA.

Koncruryuiiitne mnpago na  oceimy  3ab6e3neuyemucsi.
PO3TATYKEHOI0 MEPEKEIO 3aKJIaJIB OCBITH, 3aCHOBAHUX Ha PI3HUX
dopmax BmacHoOCTi; pi3HUMH (opMamMH HaB4YaHHSA (OYHOIO,
BEYIPHHOIO, 3a04YHOI0, €KCTEPHATOM, MEAAroriyHUM MaTPOHAKEM )
Ta 1HIIMMU 3axofaMu. Pa3om i3 TUM B YKpaiHi BCTaHOBIIOETHCS
€0UHA CMPYKMypa cucmemu ocgimu, sKa OXOILTIOE JOIIKITbHE
BUXOBAHHs, 3arajbHy CEpeIHIO OCBITY, NpPOQeciiiHO-TeXHIUYHY
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OCBITY, BHUIY OCBITY, HMICISIUIUIOMHY IMATOTOBKY, acIipaHTypYy,
JOKTOPAHTYpPY Ta CAaMOOCBITY.

Bianosigao no 3Y «IIpo ocBiTy», OCHOBHUMHU NPUHYUNAMU
ocgimu €: JOCTYIHICTh OCBITH, IO HAJIAETHCS JEPIKABOIO,
TyMaHi3M,  JIEMOKpATHU3M,  MPIOPUTET  3arajibHOIIOJCHKHX
JTYXOBHHX I[IHHOCTEH, HAYKOBICTh CUCTEMH OCBITH, HE3AJICKHICTh
CHUCTEMHU OCBITH BijJ TMOJITHYHHUX MAPTIA 1HIIMX TPOMAJCHKUX 1
peNiridiHuX opraHizarii.

BuzHauatoun npaBoBHI CTaTyc JIFOAWHU Ta TPOMAJISTHHHA,
OcHOBHHUI 3aKOH MPOTOJIONITYE TPHHIIMI PIBHOCTI: TPOMAASHU
MaroTh piBHI MpaBa i cBOOOIM Ta € piBHUMHU nepex 3akoHoM. Lle
O3Hayae, M0 He MOXKe OyTH MpUBLIEIB UM OOMEKEHDb 32 03HAKAMU
pacH, KOJbOPY IIKIpW, TMONITHYHUX, PETIriHHUX abo I1HIIHX
MepeKOHaHb, CTaTi, E€THIYHOTO Ta COLIAJBHOIO IOXOJ/KCHHS,
MalHOBOTO CTaHy, MICIS IMPOKUBAHHS, 32 MOBHUMH YH IHIIHMH
o3Hakamu (cT. 24 Koncturymii Ykpainn).

2.3. Koncmumyuyiiini 0006°a3Ku 1100UHU i 2POMAOAHUHA 8
Ykpaini

OpHUM 13 NPHUHLMIIB KOHCTUTYLIHHO-IIPABOBOTO CTaTyCy
JIOJMHYU Ta FPOMAJSIHMHA € TPUHLUI €IHOCTI MpaB 1 000B’A3KiB.
Le#t npunmun 3akpimienuit y cr. 23 Koncturynii Ykpainu, sika
MICTHTh Take moJoxeHHs: «KokHa IOJMHA Mae TpaBO Ha
BUJIBHUHA PO3BUTOK CBOE€I OCOOMCTOCTI, SIKIIO HpU LbOMY HE
MOPYIIYIOTHCS TIpaBa 1 CBOOOM IHIUX JIFOJIEH, Ta Ma€ 00OB’A3KU
nepes CycHiIbCTBOM, B SKOMY 3a0e3leuyeThCcsl BUIBHUM 1
BCceOIYHMI PO3BUTOK 1i ocoOucrocTi». OTxe, peanizaiis IMpaB
MOPO/IKYye 00OB’SI3KH, a 3M1MCHEHHS] 00OB’SI3KiB MPU3BOJIUTH 10
BUHUKHEHHS ITPaB.

0608’30k — 1e IOpUAUYHE 3000B’S3aHHS [IATH TEBHUM
9yyHOM a0o0 yTpUMyBaTHUCA BiA JAiif; BU3HAYEHI MPaBOBUMH
HOpMaMHM BHJ 1 Mipa HEOOXIJHOI MOBEIIHKH. TakuM YHHOM,
KOHCcmumyyiunuii (0CHO6HUll) 0008’30k — 1€ BHUA Ta Mipa
KOHCTUTYIIIHHO HEOoOXinHOi (BCTaHOBJIEHOI Ha piBHI OCHOBHOTO
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3aKonHy) nosexinku’. Tak camo sk nmpaBa i cB000 1M, 00OB’SI30K €
HEOOXI/ITHUM €JIEMEHTOM KOHCTUTYIIHHO-TIPABOBOTO  CTaTyCy
JIOAMHU Ta IPOMAJIsTHUHA.

OcHoOBHiI 000B’SI3KM JIIOAMHU 1 TPOMAASHUHA 3a ceporo il
MOXYTb OyTH yHIBEpPCAJIbHUMU, KOMIIJIEKCHUMHU YU T'ay3€BUMHU.

Vuieepcanvni KOHCTHUTYIIIHHI 000B’s13K1 MaroTh
BUKOHYBAaTHCS B yCiX cdepax CyCHiIbHUX BITHOCHH (HAIPUKIA,
000B’S30K KOXKHOTO HEYXWIBHO JoTpuMyBatucs KoHcTuTymil
VYkpainu Ta 3aK0HIB YKpaiHu).

Komnnexcni  00OB’SI3KM  CTOCYIOThCSL ~ KUIBKOX  cep
CYCHUIBHOTO KHTTS (Hampukiag, oOOOB’S30K KOXXKHOTO HE
MOCSTaTH Ha YECTh 1 TIAHICTh 1HIIUX JIIOICH).

TI'any3esi 00OB’SI3KM MAlOTh BIAHOIICHHS O OAHIi€l cdepu
CyCHNITPHUX  BIAHOCHH  (Hampukiag, OOOB’SI30K  OaThKiB
YTPUMYBATH JTITEH 10 TTOBHOIITTS).

Konctutynii  JeMOKpaTHYHHX  JiepXaB  IependadaroTh
nyamizM  OOOB’SI3KIB — OOOB’SI3KM  JIFOAMHH W 00OB’sI3KH
rpoMajgsHiHA. BUKIIOYHMM 00OB’SI3KOM TpoMajisiH YKpaiHU €,
30KpeMa, 3axUcT BiTum3Hu, HE3aJNEKHOCTI Ta TEPUTOPIATBHOI
LTICHOCTI YKpaiHu.

Jlo 000B’A3KIB TpoMajasH YKpaiHH TaKoX HaJEKHUTh
BIiCbKOBMM 000B’s130k: «I'pomansHu YkpaiHu BinOyBarOTh
BIMCBKOBY ClyXk0y BIANOBIIHO A0 3akoHy» (4. 2 cr. 65
Konctutyii Ykpainn). 3akoHOM, Ha KU TIOCUJIAEThCS HaBE/IEHA
ctartst Koncrutyuii Ykpainu, € 3Y «IIpo 3aranbHuil BilicbKOBHIA
000B’s30K 1 BIHCBKOBY CITy0y» BiJ 25 Gepesns 1992 poky.

3aranbHUIl  BINCHKOBUM OOOB’SI30K  BKJIIOYae B  cebe:
HiATOTOBKY TPOMAASIH A0 BiMCHKOBOI CIIy)XKOM; MPHUIIUCKY M0
OPU30BUX  JUIBHHLB, MPU30B Ha  BIHCBKOBY  CIYXOY;
NPOXO/KEHHS BIHCHKOBOI CIIy>KOM; BHUKOHaHHSA BIHCHKOBOI'O
000B’ 513Ky B 3ar1aci; JOTPUMAaHHSI IPaBUII BIMCHKOBOTO OOJIIKY.

BiamoBimHO [0 IMX TMOJIOKEHb, TPOMAISHU YKpaiHH
MOAUISIFOTHCS Ha TaKl KaTeropii:

! Koncruryuiitsi 0608’ I3K1 TIOAMHN | TpOMaJsSHIHEA B YKpaiHi 3aKpimmeni
y cT. 65-68 Koncturymii Ykpainn.
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- IOMPHU30BHUKH — OCOOU, SIKI TPOXOIATH JONPHU30BHY
MiJTOTOBKY;
- TIPU30BHUKHU — 0COOU, MPHUITHCAaHI 10 TPU30BHUX JTLHUIIb,
- BIMCBKOBOCTYXOOBIII — 0COOM, IO TPOXOASITH BIHCHKOBY
CILyx0y;
- CIIy>KOO0BIIi, SIKI IPOXOJATH alIbTEPHATUBHY CIIYXO0Y;
- BiIHiCbKOB03000B’s3aHi, 1110 IepeOyBarOTh y 3amaci.
[TinroToBKa TpOMaJAsIH J0 BIMCHKOBOI CiIykOu mepembadac:
JOTIPU30BHY TIATOTOBKY IOHAKIB, MIiATOTOBKY NPH30BHUKIB 13
BIMICHKOBO-TEXHIYHHUX CHEIIaIbHOCTEH, MiITOTOBKY J0 BCTYIY 0

BIICBKOBO-HAaBYaJIbHUX  3aKIaiiB, BIICBKOBY  ITiJITOTOBKY
CTYJCHTIB BHUINUX HABYAIBHUX 3aKIafiB, (DI3UUHY MiATOTOBKY,
JKYBaJIbHO-0310POBUY pobory, T IBUTIICHHS piBHSA

3arajlbHOOCBITHBOI IMIJTOTOBKH, BHMBYEHHS JEP)KaBHOI MOBH,
MaTPIOTUYHE BUXOBAHHS.

Ct. 22 OcHOBHOrO 3aKOHY MICTUTh BaXXJIMBI rapaHTii mpas i
CBOOO/I, 10 SIKUX HAJEXKaTh MOJIOKEHHS PO TE, III0:
- Tepeltik mpas i cBoOo, mporoyomieHnx Koncruryliiero, He €
BUYEPITHUM;
- KOHCTUTYLINHHI MpaBa Ta CBOOOAM TapaHTYIOTbCA 1 He
MOYTh OyTH CKAacOBaHi;
- IpU OPUHHATTI HOBHMX 3aKOHIB ab00 BHECEHHI 3MiH J0
YHHHUX 3aKOHIB HE JIOIYCKAE€ThCS 3BYXKEHHS 3MICTYy Ta
00csTy ICHYIOUHX IIpaB 1 CBOOO/I.
Cepen rapaHTiii KOHCTUTYIIITHO-IIPABOBOT'O CTATyCY JIIOJUHU
Ta TpOMaJsHUHA — BHU3HAHHA 1 JOTpPUMaHHI YKpaiHOIO
MDKHApOJAHMX CTaHJIApTIB Yy raiys3i mpas JtoauHu. KoHcTUTyiist
VYkpaiHu po3risiiac MIDKHApPOJHO-TIPABOBI aKTH, paTU(iKOBaHi
YKpaiHCBKAM  TIApIaMEHTOM, SIK YacTHHY  HaI[lOHAIBHOTO
3aKOHOJAaBCTBa: «YMHHI MDKHApOJIHI JOTOBOpH, 3roja Ha
000B’SI3KOBICTh AKMX HajaHa BepxoBHow Panoro Vkpainu, €
YAaCTUHOIO HAI[IOHANIBHOrO 3akoHonaBcTBa» (cT. 9 Koucturymii
VYkpainn).

Miscnapooni cmanoapmu — 11€ BCTaHOBJIEHI MIKHApPOIHO-
MPaBOBUMM aKTaMHU 3 MpaB JIIOJWHU MIHIMallbHI BUMOTH, SKHM
Ma€ BIJMOBIAATH KOHCTUTYLIMHO-TIPABOBUN CTAaTyC JIOAWHU 1
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rpoMajisiHUHA, TepeadayeHuil HalllOHATbHUM 3aKOHOJIAaBCTBOM.
TakuMu MDKHApOAHO-TIPABOBUMH aTaMU €: 3arajibHa JIeKIaparis
npaB JoauHu 1948 poky, MibKHapOIHUH MMAaKT MPO TPOMAJSTHCHKI
Ta TOomTH4YHI mpaBa 1966 poxky, MiKHApOAHHMI MaKT PO
coliajibHi, EKOHOMIYHI Ta KyJbTypHi TipaBa 1966 poky,
€Bporieiicbka KOHBEHIIIS PO 3aXHCT MpaB 1 OCHOBHUX CBOOOT
monuan 1950 poky Ta iHmIi.

I'maBa 3. IncruryTH Oe3mocepeaHbOl [eMOKpAaTii B

Ykpaini
3.1. Howsmms i ¢opmu  30{CHEHHS  HAPOOHO2O
cyeepeHnimemy.

3.2.  Koucmumyyiuno-npagose pecynio8anHs 6ubopie 6
Ykpaini.

3.3. Koncmumyyiiino-npagose pe2yntosants pegepenoymis 6
Ykpaini.

3.1. Ilonamma ma opmu 30ilicHeHHA HAPOOHO20
cyeepenimemy

OcHoBHUII 3akoH BH3Ha€ HapoA YKpaiHM  HOCIeEM
CYBEpEHITETY Ta €IMHUM JKepesnoM Biagu B Ykpaini: «Hapon
3/1HCHIOE BIIaay Oe3rocepelHbo 1 yepe3 OpraHu Aep:KaBHOI BIIaau
Ta OPraHd MICUEBOTO caMOBpsALyBaHHS» (4.2 cT. 5 Koncturymii
Vkpaiau). Takum 4YHMHOM, NPHHLUI HAPOJHOTO CYBEPEHITETY
OTPUMYE TapaHTIIO peani3ailii, MepeTBOPIOIOYUCH 13 MPaBOBOI
abcTpakuii Ha BayKJIMBHM IPUHIUI MTOJIITUYHOT TPAKTUKH.

KonkpeTnsyroun  OpUHLMI —~ HApOJHOTO  CYBEpPEHITETY,
Konctutyniss YkpaiHu 3a3Hayae, 110 MPaBO BCTAHOBIIOBATH 1
3MIHIOBAaTH KOHCTUTYLIWHUHN J1a] B YKpaiHl HAJIE)KUTh BUKIIIOUHO
HapOJIOBI, Ta HE MOXKEe OYyTH y3ypIOBaHe JepXkaBolo, il OpraHaMu
abo mocanoBumMu ocobamu. Kpim Toro, Hapoa Mae mpaBo
(dbopMyBaTH BUILll OpraHH JAEp>KaBHOI B, KOHTPOIIOBATH IXHIO
JUSUTBHICTD; BIH BHUPILIYE HAWBaKJIMBILI MUTAHHS JEP’KAaBHOTO 1
CYCHUIBHOTO KUTTH.

B cunty npuHIMIy HApOJHOTO CyBEpEHITETY Hapo.l 3A1MCHIOE
HaJIe)KHI HOMYy NOBHOB@)KEHHS 0€3MOCEepeHhO UM uYepe3 OpraHu
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nyosiuyHoi Bianu. BinmosimHo, GopmMu 37iCHEHHS HapOIHOTO
CYBEpEHITETY, nependaveHi Koncrurytieo VYkpainu,
MOAUSIIOTBECS Ha 0Oe3nocepedni ma npeocmasHUuybKi, TPUIOMY
mepmi  MaroTh mpiopureT. Tak, pilIeHHS TPEICTaBHUIIBKUX
opraHiB (mapyJlaMeHTy) MOXYTh OyTH 3MiHEHI abo cKacoBaHi
aKkTamMu Oe3rocepenHboi neMoKpartii (pedepeHmaymMom); pa3om i3
TUM aKTH Oe3[ocepeHboi  JeMOKpaTii He MOTpeOyroTh
3aTBEpKEHHsI 300Ky OpraHiB IMyOJiYHOI BIIaJU Ta MOCATOBUX
oci6. [lo Toro >k, mUIAXOM Oe3mocepeaHbOl  JAeMOKpartii
NpPUIMAalOThCSl  HAMBaKIUBILIT HOPMATHUBHO-TIPABOBI aKTH —
KOHCTUTYIII 1 KOHCTHTYHIWHI  3aKOHH, 3aTBEPIKYIOTHCS
MDKHApOAHI JOTOBOPH, BHUPIIIYIOTbCA NUTaHHS 1010 (opmu
Tep>KaBU, TEPUTOPIATIHLHUX 3MiH TOIIIO.

besnocepenni ¢dopmMu 3AIMCHEHHS NPUHLUITY HAPOIHOTO
cyBepeHiTeTy (Oe3rmocepeHe HaApOAOBIAAA) MependavaroTh
npsiMe BOJICBUSBIICHHS HApOJy YW NEBHUX COLIAIbHUX TPYII.
OTxe, 3a CYTTIO Oe3nocepedHs demoxkpamisi — 1e 0e3MmocepeHe
BOJICBHSIBIICHHS BCHOTO HapoOJly abo oro 4acTuHu y dopmax, sKi
He 3a0oponeHi Koncruryiiero Ykpaiau 1 3akoHaMu YKpaiHu.

[TpencraBHUIbKA dbopma 3MIACHEHHS HapOJIHOTO
CYBEpEHITETY Tepeadavae GopMyBaHHS IUIIXOM JEMOKPATHUHUX
BUOOpPIB BHUIIIOTO OpPraHy Jep>KaBHOI BIAAW Ta HAIICHHS HOTO
MMOBHOBAYKEHHSM BUCTYIIATH BiJl IMEH1 HApOJTy.

Y  TpamumiiiHOMy poO3yMiHHI  KOHIEMNLis HapOIHOIO
MpeICTaBHUITBA, 110 ckianacs npotsarom X VIII — XIX cromirra i
gKa Ha CHOTOAHINIHIA JeHb BU3HAHA yciMa JEMOKPATUYHUMHU
KpaiHaMu CBITY, MOe OyTH 3B€ieHa 10 TAKUX IOJI0KEHb!

- HapoJHE MPEACTaBHUIITBO 3aCHOBYEThCS KoHCTHUTYIIIETO;

- JICTlyTaTd OTPUMYIOTH CBOI TOBHOB)XEHHS BiJl Hapoay
(Hapon  mIsAXoM — OOpaHHS — Tepenae  Jemyraram
MOBHOBA)KEHHS, 1110 B HHOMY 11epeOyBaloTh);

- JIEMyTaTH € MpeJACTaBHUKAMH BCHOTO HAPOJy, a HE JIUIIE THX
BHOODIIIB, 5K 0€3M0cepeIHRO BiAaIN iM CBOi TOJIOCH,

- JIeTIyTaTd MAIOTh CAMOCTIHHICTh Y MPUUHATTI pillIeHb 3 YCiX
MWATaHb, SIKI BIJHECEHUX JO KOMIETEHIli Tux 300piB, 10
CKJIaay KOTpUX iX Oyno oOpaHo. BoHM € He3zaleXHUMH Ta
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BUIBHUMH B YyCIX CBOIX CYKGHHSIX 1 [iAX; BHOOpPII HE
MOXYTh BIIKIIMKATH JCTyTaTiB, 0OMEXYBaTH iXHIO CBOOOIY
MONEPEHIMU  IHCTPYKIISIMH 4YM BHMaratd BiJl HHUX
MIPOBEJICHHS 3aKOHIB y IEBHOMY HAIPSIMKY;

- JISTyTaTH OOMPAIOTHCA Ha IEBHUH CTPOK (MEPIOAUYHICTH
BUOODIB € Ji€BUM 3aCO00M KOHTPOJIO HApOAy Haj THMH,
KOMY BiH Ha IEBHUH NIEPi0J] IEPEIae CBOIO BIIATY).

3.2. Koncmumyuitino-npagoee pezyno6anHs 6uoopie 6
Ykpaini

OOOB’SI3KOBOI0  O3HAKOKD Ta YMOBOKO  JIEMOKpaTii €
NepiouyHi  BUOOpH, SAKI MPOBOAATHCA 13  JTOTPUMAHHSIM
NPUHIUITB  3arajbHOCTI, BIIBHOCTi, PIBHOCTI Ta TAa€EMHOTO
roJ0CYBaHHS.

Bubopu moxHa BU3HAUHTH K croci® (GopMyBaHHS OpraHiB
myOIiYHOT BJIaAM LUISIXOM TOJIOCYBaHHS YIIOBHOBAXKEHUX 0Ci0 3a
YMOBH, III0 Ha BHOOpHY IIOCaay MPETCHIyE JBa YU OiIbIIe
KaHIUJIaTH.

CyKymHICTP  HOpPM, SIKi  3a0€3MeuyloTh  PEryJIOBaHHS
CYCIITPHUX BIJHOCHH, TOB’S3aHUX 13 BUOOpamu (OpraHizarli€ro,
NPOBEICHHSIM, TMiABEICHHIM Ta ONPWIIOJHEHHSIM pPE3yJIbTaTiB
roJOCyBaHHS 1 T. 1H.), CTAHOBIATH CO00I0 6GubOopue npaso (B
00’ €KTUBHOMY 3HA4Y€HHI).

OCHOBHUMM JpKepenaMM BHOOpUOro ImpaBa YKpaiHH €
HACTYIIHI HOpPMAaTUBHO-TIpaBoBl akTu: KoHctutyuis VYkpainu
(Pozmin I «Bubopu. Pedepenaym»), 3V «lIpo LlenTpanbHy
BuOopuy komicito» Bix 30 uepHs 2004 poky, 3Y «IIpo BubGOpH
HapoJHUX JenyraTiB YkpaiHw» Big 25 O6epe3nss 2004 poxy B
penakuii 3akony Bix 7 aumHs 2005 poky, 3V «lIpo BuGopu
[Tpesunenta VYkpainm» Big 5 6epesns 1999 poky B penakuii
3akony Bix 18 6epesnst 2004 poky, 3V «lIpo BubGopu aemnyraris
BepxoBHoi Panu AronomHoi PecriyOniku Kpum, micueBux pan
Ta CUIbCHKUX, CEIUIIHUX, MICBKHUX ToiB» BiJ 6 KBITHA 2004 poxy
31 3MiHamMu, BHeceHUMHU 3akoHoM Big 21 rpyans 2005 poky.

Ciig HaroJoCUTH Ha Takiii OCOOJMBOCTI HAIlOHAJIBHOTO
BUOOpPYOTrO TpaBa, SK MOro HECTaOUIBHICTH, KA € CBIIYECHHSAM
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HE3aBEPIICHOCTI TPOIECY CTAaHOBJICHHS I1HCTUTYTY BHOOpPIB B
VYkpaiHi.

Bubopue npaso (y CyO0’€KTUBHOMY 3Hau€HHI) — II€
rapaHToOBaHa JIEP>KaBOI0 MOKJIMBICTh IPOMaIIHUHA OpaTH y4acTh
y BuOOpax opraHiB myOmiuHoi Biaaau. OTxke, CyO €KTHBHE
BUOOpUYE MPABO CTAHOBUTH COOOI0 KOMIUIEKC KOHKPETHUX IpaB
ocobu, cepesl AKUX OCOOJIMBE MICIE TOCITAE aKmusHe 6ubopue
npaso (mpaBo oOUpatH) 1 nacusHe 6ubopue npaso (MPaBo
obuparucs).

Koncturynis  Ykpainm Ta  BuOOpue  3aKOHOAABCTBO
BH3HAYAIOTh BHMOTH JI0 CYO €KTiB BHOOpPUOTO TpoIecy —
BUOOpIIIB 1 KaHIWJATIB, TOOTO yMOBHU peani3allii aKTUBHOTO Ta
MaCHBHOTO BHOOPYOTo Mpasa, BiIOBITHO.

Ilpasom eonocy Ha BUOOpax HaJAUIEHI TPOMAJsSHU YKpaiHH,
SKi Ha JICHb IX TMPOBEJCHHS JOCSTIN BICIMHAIISNTH POKIB; HE
MalTh TMpaBa TOJOCYy TPOMAISHU, SKUX BU3HAHO CYIOM
nemiesgaraumu (ct. 70 Konctutyiii Ykpainn).

YMoBH peanizallii TaCHBHOTO BHOOPYOIo MpaBa 3aJIeKaTh Bij
BUOOPHOI Mocaiu.

Hapoonum oenymamom Yxpainu moxe OyTH TPOMaIsIHUH
VYkpainu, mo oMy Ha JeHb BUOOPIB BUIIOBHUBCS IBAALATH OJWH
piK, Mae MpaBO ToOJOCYy Ta MPOXKUBAaE B YKpaiHI MPOTIroM
OCTaHHIX II'SITM POKIB; HE Moxe OyTtu obOpanuM 1o BepxoBHoi
Pagu VYkpainu rpomagsHuH YkpaiHd, SKUH Mae CyAMMICTh 3a
BYMHEHHSI YMUCHOTO 3JI0YHHY, SKIIO 151 CyJMMICTh HE IOTalleHa i
HE 3HATa Yy BCTaHOBJICHOMY 3aKOHOM THOpsaKy (cT. 76
Koncrutynii Ykpainm).

Ilpesudenmom Ykpainu mMoxe OyTH 0OpaHMI TI'pOMaJsTHUH
Vkpainu, 1o A0CAT TPUALATH ITSTH POKIB, Ma€ IMpPaBoO Tojocy,
MPOXXHUBA€E B YKpaiHi MPOTATOM OCTAHHIX JECSITHU POKIB 1 BOJOJIIE
nepxasHoto MoBoIO (cT. 103 Koncturyuii Ykpainn).

Henymamom  micyesoi paou Moxe OyTtu  oOpaHuit
TpPOMaJSIHUH YKpaiHu, SKOMY Ha J€Hb BHOOpPIB BHITOBHHIIOCS
BiCIMHAJIISTh POKIB 1 Ma€ MpaBo roJiocy.
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VY cy4acHOMY CBiTi iICHYIOTb TPH BUJH 8UOOPUUX CUCHIEM, TIIO
BIJIPI3HSIOTHCS MOPSAIKOM BHU3HAUEHHS PE3YJIbTATiB TOJOCYBaHHS
1 TTOPSIIKOM PO3IOLTY BUOOPHHX MaH/IATiB.

YV maosicopumapmiii subopuiii cucmemi — 0OpaHUM BBAXKAETHCS
KaHAMJAT, KU HaOpaB NEBHY (BCTAHOBJICHY KOHCTUTYLIEIO YU
3aKOHOM) OLIBIIICTH TOJOCIiB. MaxopurapHa BHOOpYa cHUCTEMa
MOXe OYTH Ma)KOPUTAPHOI CHCTEMOIO BIOHOCHOI Oinbutocmi
(0OpaHUM BBaXKAETHCS KAHAMJIAT, 1110 HAOpaB OLUIbIIE TOJIOCIB, HIK
IHIIl  KaHOUAaTH), abcoaromuoi  Oinbwocmi (Ayia  oOpaHHS
KaHAUJAaT Mae HaOpaTh aOCOJIOTHY OUIBIIICTH TOJOCIB, TOOTO
50% romociB BHOOPIIB ILTIOC OJHWH TOJIOC) a00 Keanighikosanoi
oinvwocmi  (yMOBOIO OOpaHHS € OTPUMaHHS KaHAMJIATOM
KBaJTi(pikoBaHO1 O1IBIIOCTI TOJIOCIB HA 2/3 1 OinbIe).

YV nponopuyiiiniti  6ubopuiti cucmemi PoO3MOALT BUOOPHHUX
1ocaJ MK TMOJITHYHUMH CHJIaMU (MTOJMITHYHUMH TApTisIMH), SIKi
OepyTb ywyacTh y BuOopax, BiAOyBaeTbcsi MIPOMOPIINAHO
OTPUMAaHUX HUMH T'OJIOCIB BUOOPIIIB.

3miwana eubopua cucmema -TIO€EHYE Yy €00l O3HAKU
Ma)KOpUTApHOI Ta MPONOPIIHHOT BHOOPYMUX CHUCTEM, HANPUKIIAJ,
OJlHA 4YacTMHA KOJIETiaIbHOTO  opraHy  ¢opMyeTbcs  3a
Ma)KOPUTAPHOIO, 1HILIA — 33 IPOIOPLIHHOI0 BUOOPUOIO CUCTEMOIO.

Bubopua cucrema  VYkpaiHu  €BOJNIOI[IOHyBaia  BiA
Ma)XOpPUTApHOi dYepe3 3MillaHy [0 npomnopuiiiHoi. 3V «llpo
subopu  HapoOHux Oenymamieé Ykpainu» 6i0 25 bepesns
2004 poky 3acHyBaB MPOTOPIIIIHY BHOOPYY CHCTEMY, 3a KO Y
6epesHi 2006 poky Bi0OyMCsA napIaMeHTChKi BUOOPH.

3V «llpo eubopu Ilpe3zudenma Ykpainu» 6i0 5 Oepesnus
1999 poky mepenbavae  MaKOpUTapHY BHOOpUy CHCTEMY
a0COMIOTHOI OUIBLIOCTI, 10 3aCTOCOBYETHCS Ha MPE3UICHTCHKUX
BHUOOpax.

OcHoBHI 3acaau BUOOPIB HAapOJHUX JEMyTaTiB YKpaiHH
Bu3HaveHi cT. 1 3Y «IIpo Bubopu HapoaHUX JEnyTaTiB YKpaiHm».

Haponni nenyratm VYkpaiHm o0OHparOThCS TpoOMaasTHAMH
VYkpaiHu Ha OCHOBI 3arajbHOT0, PiBHOTO 1 MPSIMOrO BHOOPYOIO
npaBa IUIAXOM TAaeEMHOTO rojocyBaHHs. BuOopu nemyraris
3IHCHIOIOTHCST HA 3acajjax MpOMOPIiHOT cUCTeMHU 3 OOpaHHIM
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JIETyTaTiB y  OararoMaHgaTHOMY  3arajJlbHOJEP)KaBHOMY
BUOOPYOMY OKpYy3i 3a BHOOpPYMMH CIHUCKAMU KaHIUIATIB Yy
JENyTaTH Bijl TMOJITUYHUX MapTii, BUOOPYHMX OJIOKIB MOJITHYHUX
napTii.

Y po3monisii MaHIATIB JEMyTaTiB OepyTh yd4acTh MapTii
(6:10KmM), BUOOPUi CIIUCKU SKHX 32 MiJCYMKaMH T'OJOCYBaHHS Ha
BHOOpax JenyTaTiB HaOpaiau HE MEHIIE TPhOX BIJICOTKIB T'OJIOCIB
BUOOPIIIB, IO B35UIM y4acTh y TOJIOCYBaHHI.

Koncmumyyitini npunyunu eubopie (IPUHIUI BUIBHOCTI,
3arajJbHOCTI, PIBHOCTI, HPSIMOT0 BHOOPYOTO IpaBa, TAEMHOCTI
TOJIOCYBaHHS) PO3KpPHUTI y cT. 2-8 3aKkony:

- BUOOpU JenyTaTiB € 3aeanvHumu. [IpaBo ronocy Ha BuOopax
MalOTh TPOMAISIHM YKpaiHW, SKAM Ha JIeHb BHOOpIB
BUIIOBHWJIOCS BICIMHAALATH pokiB. He Mae mpaBa romnocy
TPOMaJsSHUH, BHU3HAHUK  cynoM  Hexie3gatHUM. He
JIOIYCKAIOThCA TaKOXK OOMEXEHHs IIOAO0 y4acTi rpOMajsiH
Vkpaiam y BuOopuoMy mporeci, KpiM OOMEKEeHb,
nependauenux Koncrutyuiero ta 3akoHaMu YKpaiHu;

- BuOOpH nenyratiB € pisnumu. ['pomansau Ykpainu OepyTh
y4yacThb y BHOOpax JenyTaTiB Ha piBHUX 3acagaX. byab-sxi
npsimi a00 HempsAMI NMPUBLIET UM 0OMEKEHHS! BUOOPUHX IIpaB
rpoMajgsH YKpaiHM 3a O3HaKaMHM pacu, KOJbOpy IIKipH,
MOJITHYHUX, PENITIHHUX Ta IHIIUX TIE€PeKOHaHb, CTari,
€THIYHOTIO ¥ COLIaNbHOTO MOXOJ/KEHHS, MalfHOBOTO CTaHY,
MICIISI TIPOXKMBAHHS, 32 MOBHUMH a00 IHIIUMH O3HaKaMH
3a00poHstoThcs. KoxkeH rpomaisHuH Ha BUOOpax JIeMyTaTiB
Ma€ OAUH rosioc. SIkuil BiH MOK€ BUKOPHCTAaTH TUIBKH Ha
OJHIN BHMOOpPUiM IUIBHUIN, /€ BiH BKJIIOYEHHUH 10 CHUCKY
BHUOODIIIB;

- ycl KaHAMIATH y HapoAHI JemyTaTh YKpaiHu, yci maprii
(010KM) MarOTh PiBHI IpaBa Ta MOKJIMBOCTI OpaTH y4acThb y
BuOOpuoMy rmpoueci. PiBHICTP mpaB 1 MOXIMBOCTEH
KaHIUAATIB y JAemyTaTH, napTiil (OGyokiB OpaTu ydacTh y
BUOOpUYOMYy  mporeci  3abe3medyeTbest  JIeKUIbKa MU
dakTopamu, 30KpemMa;
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a) 3a00pOHOI0 TPHBLICIB UM OOMEKEHb KaHIWUIATIB Yy
JeTyTaTh 3a O3HAaKaMU pPacH, KOJIbOPY IIKIPH, TOJITUYHUX,
peNriiHMX Ta IHIIMX TIEPeKOHAHb, CTaTi, ETHIYHOrO 1
COLIATBHOTO  TIOXOKEHHsS,  MaiiHOBOTO  CTaHy,  Micls
MPOXKUBAHHS, 32 MOBHUMH a00 1HIIMMU O3HAKAMU;

0) 3a00poHOI0 BTpPy4YaHHS OpraHiB JEp)KaBHOI BIaaAU W
OprafiB MICIIEBOTO CaMOBpSAYBaHHA Yy BUOOpuMii mpoiec, 3a
BUHSATKOM BHUIMAJKIB, Iepe0aueHUX IUM 3aKOHOM;

B) PIBHHM 1 HEYIEPEHKEHUM CTaBJICHHSM OPraHiB Jep>KaBHOT
BJIQ/IM, OPTaHiB MICIIEBOTO CaMOBPSIyBaHHS, IX CIykOOBUX Ta
M0CAI0BUX OCi0 10 KaHIUATIB y ACMyTaTH, napTii (OJI0KiB);

r) 3a00pOHOI0 BHUKOPUCTAaHHS IMapTiero (OJIOKOM) Il dYac
¢diHaHCcyBaHHSA TepeaBUOOPHOI aritamii IHIIMX KOIITIB, OKpIM
KOIITiB BUOOpuoro (ouay maprii (610ky) Ta komriB JepxaBHOro
Oromkery YKpaiHu, BHAUICHUX Ha 3a0€3leUeHHS BEACHHS
nepeaBuOOpHOT ariTarlii BiAMOBIIHO 10 IbOTO 3aKOHY;

I) pIBHUM Ta HEYIEPEIKCHUM CTaBICHHSIM 3ac00iB MacoBOi
iHdopmalii 10 KaHAUJATIB Y ACTMYTaTH, NapTiil (OJI0KiB).

Bubopu nenyratiB € mpamumu: TPOMaasHU YKpaiHU
o0uparoTh JemyTariB 0e3MocepeHbO LUIIXOM TOJIOCYBaHHS 3a
KaHJIUAATIB y JeMyTaTH, BKIOYEHHUX 10 BUOOPYOro CIUCKY MapTii
(61oky). Koxumit BuOOpenbs roiocye Ha BHOOpax OCOOHCTO;
rojIoCyBaHHSl 3a IHIIMX oci0 abo mepenada BHOOpLIEM IpaBa
rojocy Oyab-sKii iHIIH 0c001 3a00POHSIETHCS.

Bubopu nenyrariB € ginbHumu: y4acTb TPOMaJsiH YKpaiHU y
BUOOpax JemyTaTiB € J0OpOBUIBHOIO; HIXTO HE MOXe OyTH
NPUMYIIEHUH 10 y4acTl YM HeyyacTl y BuUOOpax; rpoMajsHam
VYkpainu 3a0e3neuyroTbCsi YMOBHM Il BUIBHOTO (hOpMyBaHHS
cBO€l BOJI Ta ii BUIBHOTO BHUSBJIEHHS MPU TOJIOCYBaHHI;
3aCTOCYBaHHSA HACUJIbCTBA, MOTPO3, OOMaHy, MIAKYNY YU Oyab-
SKUX THITUX J1H, 10 MePeKoKal0Th BITbHOMY (DOPMYBAaHHIO Ta
BIJIbHOMY BUSIBJICHHIO BOJIi BUOOPLIS, 3a00pOHSIETHCS.

l'omocyBanHs Ha BHOOpax NENyTaTiB € maeMHUM: KOHTPOIb
3a BOJICBHSIBIIEHHSIM BHOOPLIIB 3a00poHseThCs. Ynenam BUOOpUUX
KOMICIH, 1HIIUM 0c00aM 3a00pOHSIETHCS BUMHATH OyIb-sK1 11T 4K
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PO3TOJIONTYBAaTH BIIOMOCTI, SIKi JAlOTh MOJKJIMBICTh BCTAaHOBHUTH
3MICT BOJICBHSIBIICHHSI KOHKPETHOTO BUOOPIISL.

3a3HayMMo, 110 MPUHLUUIM BUOOPUYOro MpaBa € 3arajJbHUMU
JUISL  TApIAMEHTCHKHX, MPE3HACHTCHKHX 1  MYyHiIMITanbHHX
BHOODIB.

Ilpaso eucysanns KaHAMJATIB y JEMyTaTd, BIAMOBIAHO 0O
cT. 10 3akoHy, HaJIEKUTh TPOMaJsTHaM Y KpaiHH, SIKI MatOTh MPaBO
rojocy. lle mpaBo peamizyerbcsi HUMU dYepe3 maptii (OJIoku).
KangunatiB y genyratm  MoXe  BHCYBaTM — IMapTis, sKa
3apeecTpoBaHa B YCTAHOBJICHOMY 3aKOHOM IOPSIKY HE Mi3HILIE,
HDK 3a TPUCTA WIICTAECAT ITSTh JAHIB 10 IHS BHOOpIB, abo
BUOOpYMiI 00K MapTiil 32 yMOBH, IO BCi MapTii, IKi BXOJATH 10
Horo CKiamy, 3apeecTpoBaHi HE IMi3HINI, SK 33 TPUCTA MIICTACCST
II’SATh JTHIB JIO JTHSI BUOOPIB.

3V «Ipo BuOOpH HApOIHUX JAEMyTaTiB YKpaiHW» MICTHThH
BU3HAYEHHS MOHATTA «BHOOpuMii mpouecy. 3rigHo 31 cr. 11
3aKkoHy, 6ubopuuil npoyec — T 3IIUCHEHHS YO ekmamu
gubopuo2o npoyecy — BUOOPISIMH, BHOOPYMMH KOMICIsIMH,
naprismMu  (070KaMu), KaHAUAATaMH Y JeNmyTaTH, OQimidiHIMA
crocrepiradamu  Bifg maptii (O70Ky) — BHOOpUMX MpOLEIYD,
nependaueHux 3aKOHOM.

[Ipo mouatok BHOOpYOro mpouecy orojouye lleHTpanbHa
BuOopya kowmicis. [lopsiiok 1 CTPOKM OrOJIOUIEHHS MOYaTKy
BUOOPUOro MpoIecy 3alieXkarh BiJ BUy BUOOpIB. BinnmosinHo 10
cT. 15 3V «lIpo BubOpu HapogHUX AenyTaTiB YKpaiHu», BUOOpH
no BepxoBnoi Pamu VYkpainum MoxyTb OyTH uepzosumu abo
nozauep2oeumuy: 4YeproBl BUOOpPU JEMyTaTiB MPOBOJATHCA Y
3B’S3KY 13 3aKIHYEHHSAM KOHCTHTYLIHHOTO CTPOKY HMOBHOBa)KE€Hb
BepxoBHoi Pagu Ykpainu ta He noTpeOyroTh OKpEMOTo PIIIEHHS
npo iX TNpU3HAUEHHS; I03a4eproBi BHOOPH NPU3HAYAIOTHCS
[Tpesunentom YkpaiHu Ha miIcTaBax i B MOPSIKY, BCTAHOBICHHX
Koncruryuieto YkpaiHu y BHUNAAKy JOCTPOKOBOTO MPHUITMHEHHS
MTOBHOBA)XEHB TTAPIIAMEHTY.

% MyHiupmansHi BHGOPH — BHOOPH 10 OPTaHiB MiCIIEBOr0 CaMOBPSITyBAHHI.
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Yepeosi eubopu BinOYBaOTHCS B OCTaHHIO HEAUTIO Oepe3Hs
OCTaHHBOTO pOKY IIOBHOBaXE€Hb BepxoBHoi Pamu VYkpaiHn.
Bubopuwii nporiec 4eproBux BUOOPIB JEMyTATIB PO3MOYNHAETHCS
3a CTO JBaAUATH JAHIB 10 AHS BHOOpiB. LleHTpanmpHa BHOOpUa
KOMICisl OTOJIONTY€E MPO TMOYATOK BHOOPUOro MPOIeCy HE IMi3HilIe
HIX 3a CTO JABQJIUATH I’ SITh THIB 10 JHS BUOOPIB.

Ilozauepeosi eubopu nemnyrariB BiOYyBalOThCS B OCTaHHIO
HEUTIO TICTIACCATUACHHOTO CTPOKY 3 JHS OMYyONiKyBaHHS YKazy
[Ipesupenta  YkpaiHu  Npo  JOCTPOKOBE  MPUIHHEHHS
noBHOBa)keHb BepxoBHoi Paau VYkpainu, BUIAHOTO BiAMOBIIHO
no Koncrutynii Ykpainu. Y 1poMy BHINAAKy BHOOpYHIA TpoIiec
MOYMHAETHCSI 3 JIHA, HACTYMHOTO MICIS JHS OIyOJIiKyBaHHS
BignoBigHOTO YKa3y IIpe3umenra Ykpainu.

HesanexxHo Bifg TOro, SKMMH € IMapjaMEHTChbKi BHOOpH —
YeproBUMH a0 103a4eproBUMH, — BUOOPUMIA MPOLIEC BKIIOYAE B
cebe Taki emanu: 1) cKIagaHHsA i YTOYHEHHS CIHCKIB BUOOPIIIB;
2) yTBOpEHHsST BHOOpYUX OKpYriB; 3) yTBOPCHHS BHOOPYHX
IUTbHUIB;, 4) yTBOPEHHsI BHOOpPYMX KOMICiii; 5) BUCYBaHHS Ta

peectpartis KaHIUIaTiB y JenyTaTH; 6) poBeACHHS
nepeABHOOPHOI aritallii; 7) ToJIocyBaHHs; 8) MipaxyHOK rojoCiB
BHUOOpIIIB 1 BCTAHOBJICHHS M1JICYMKIB rOJIOCYBaHHS;

9) BCTaHOBJICHHS pe3y/bTaTiB BUOOPIB JemyTaTiB Ta ix odiriitHe
onpuiatoAHeHHs; 10) npUnuHEeHHS A1SUIbHOCTI BUOOPUYUX KOMICIH.
Bubopunit mponec  gsadcacmvcsa  3aeepuieHum  4epe3
I’SITHAAUAT JHIB MICAS  AHS  O(IMIMHOrO  ONpPUIIIOAHEHHS
LlenTpanbHOI0 BUOOPUOIO KOMICIEIO pe3ynbTaTiB BUOOPIB.
3acadamu 311iCHEHHS BUOOPYOroO MpoLecy €: JOTPUMaHHS
OPUHIUIIB  BHOOpPYOTrO MpaBa, 3aKOHHOCTI Ta 3a00pOHHU
HE3aKOHHOTO BTpY4YaHHS OyAb-KOTO y IIe¥ mporiec, MOJITHIHOTO
IUIopalti3My 1 OaraTtomnapTiiHOCTI, MyONiYHOCTI Ta BIIKPHUTOCTI,
cBoOoaM mepenBHOOpPHOI aritamii, piBHOIO JOCTYIY BCIX
KaHAMIaTiB 1 maptii (OnokiB) 10 3aco0iB MacoBoi iH¢opmarii
HE3QJIeXKHO BIiJ iX (QopMH BIACHOCTI, KpiM 3aco0iB MacoBOi
iHpopMarlii, 3aCHOBHMKAMHU (BJIACHUKAMH) SIKUX € IOJITHYHI
napTii, a TaKoXX HEYyNepeaKEHOCTI OpraHiB BHKOHABYOi BIIAHM,
OpraHiB MiCLIEBOTO CaMOBpSIyBaHHA, CYyiB, IiJIPUEMCTB,
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3aKjadiB, YCTAaHOB Ta OpTaHi3amiid, I1X KEpiBHHKIB, I1HIIUX
MOCaIOBUX 1 CIY>KOOBHX OCI0 y cTaBiieHHI 0 mapTiii (OJIOKiB),
KaHJMJIATIB Y ICMyTaTH.

3.3. Koncmumyuyiitno-npaeoge pecyniosanns pegepenoymie
¢ Ykpaini

[Topsimok  opranizamii Ta TmpoBeAcHHS pedepeHayMiB B
VYkpaini Bu3HavyaeTbcsi HopMamu Koucturymii VYkpainm, ski
Mmictateesi B Pozmimi I[II «Bubopu. Pedepenaym», 1 3Y «IIpo
BCCYKpaiHChKUM Ta MicleBud pedepeHaymMu» Big 3 JUMHS

1991 poky.

BiamoBigHO 10 OCTaHHBOTO, pegdependym — 1€ CIocio
MPUHHSTTS TPOMaJTHAMH Y KpaiHH IIJITXOM T'OJIOCYBaHHS 3aKOHIB
VYkpainu, THIIHMX pillIeHb 13 BOKJIUBHX MUTaHb

3araJibHOJEPKABHOTO 1 MicueBoro 3HadeHHS. Pedepenaymu
MaloTh Ha MeTi 3a0e3Me4YeHHs] HapoAoBIa s Ta Oe3rnocepeIHboi
ydacTi rpomansH YKpaiHM B yIOpaBliHHI JEpPKaBHUMH i
MICLIEBUMHU CIIPaBaMH.

UuHHE 3aKOHOAABCTBO Tiepe0adae MOXKIMBICTh TPOBEICHHS
SK 3arajbHOJIEPKaBHUX (BCEYKpaiHCBKMX), TaKk 1 MiCLIEBUX
pedepeHayMiB, KOTpl MOXYTb OyTHM IMIIEpaTUBHOIO Ta
KOHCYJIbTaTUBHOT'O XapakTepy. Lli Buam pedepennymiB € pisHUMU
3a IPEMETOM, TTOPSAKOM TPOBEICHHS, FOPUINIHUMHI HACIiIKaMU
TOILIO.

Y Teopii npaBa peghependymu nodinsiomscsa Ha 6UOU 3a:

a) npeameroM. Lle mpaBoTBopui pedepeHymu, siKi y CBOIO
4yepry, MOAUIAIOTHCS Ha KOHCTUTYLINHI (IPUIHSATTS, CKaCyBaHHS
KOHCTUTYIlI, BHECEHHS 3MiH 1 JIONOBHEHb), 3aKOHOJaBYi
(MpUHHATTS 3aKOHIB), MIDKHapoJHI pedepeHayMu (3 NHUTaHb
MDKHApOJHOI OJIITUKHU), i 1HII (HapUKIaa, (iHAHCOBI);

0) YacoM MPOBEICHHS — JJ03aKOHOAaBYl Ta MiC/ISI3aKOHOaBY1
(BiAMOBIMHO, 1O YHM TICAS TNPUHAHATTS PIIICHHS OPraHoM
myOI14HOT BiIaU, SIK IPABUIIO, TaPJIAMEHTOM);

B) TIpaBOBUMH  HacihigkamMM — pedepeHaymu, 10
3aTBEPKYIOTH, 1 peepeHIyMH, K1 BIAXUIISAIOTH (HApOJIHE BETO);
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I) MOPHAWYHOIO CHUJIOK0 PIllIeHb, IO MNPUHUMAOTHCA,
iMmepatuBHi  (FOpUAMYHO OOOB’S3KOBI) Ta KOHCYJIBTATHUBHI
(mopamui, SIKi MarOTh XapaKTep PEKOMEH 1Al );

I) MOPAIKOM NPU3HAYEHHS 1 NMpOBEeNEHHS — 0OOB’SI3KOBI (3
nuTanb, Mo 3a KoHctuTyimiero abo 3aKkoHaAMHU MOXKYTh OyTH
BUPIILICH] BUKIIIOYHO IISIXOM pedepenaymy) Ta GpakyabTaTUBHI,

1) TEPUTOPIEIO 9u MicIieM MIPOBEACHHS —
3araJlbHOHAIIOHAIBHI Ta MICIEBi (BCEyKpaiHChKUi, pedepenaym
ABtoHoMHOi PecrryOiniku Kpum, MmicuieBuii pedepenmym);

e) cy0’ekToM pedepeHayMHOI iHIIIaTUBH — pedepeHIymH,
SKI TPOBOIATHCS 3a IHIMIATHBOIO OpraHiB MyOJIYHOI BIAaAX
(mapnamMeHTy, TJaBM JepXaBH, Ypsay, OpraHiB MICIIEBOIO
CaMOBpslyBaHHs), Ta pedepeHayMH, 10 TMPOBOISATHCA 3a
1HIL1aTUBOIO TPOMa/IsiH (MeTULIiNHI pedepeHIyMu).

Bceykpaincbkuii pedepeHayM Inpu3HayaeTbesi BepXoBHOIO
Panmoro Ykpainu a6o Ilpe3suaenTom Ykpainu BiAIOBIIHO 0 TXHIX
MOBHOB&)XEHb, BCTaHOBIeHWX KoHcTtuTymiero Ykpainum (cT. 72
OcHOBHOT0 3aKOHY).

BukimoyHo BceykpaiHCBKUM pedepeHIyMOM BUPIIIYETHCS
OUTAaHHSA Tpo 3MiHY Tepuropii Ykpainu (ct. 73 Konctutymii
VYkpainu), npoBeJeHHs SKOro mpusHadaeThcsi BepxosHoro Pasoro
VYkpainu (4. 2 ct. 85 Koncturynii Ykpainn).

Bceykpaincbkuii pedepeHaymMm Moxe OyTH MpOBEIEHUU 3a
HapOJIHOIO 1HILIaTUBOIO Ha BUMOTY HE MEHIII, SIK TPbOX MIJIbHOHIB
rpomMansH YKpaiHu, SIKi MArOTh TPABO TOJIOCY, 32 YMOBH, MIO
HIiANKCH LI0JI0 MPU3HAUYEHHS pedepeHyMy 310paHo He MEHII, SIK
y IBOX TPETHHAX 00JIacTel 1 He MEHII, SIK M0 CTO THUCSY MIAMKCIB
y KOXHii o6nacTi. [IoBHOBa)kK€HHSIM NMPOTOJIOLTYBAaTH MPOBEICHHS
BCEYKpaiHCbKOro pedepeHaymMy 3a HapOAHOK  IHIIIATHBOIO
Hajginenut Ilpesunent VYikpainm (m. 6 cr. 106 Koncturymii
Vkpainn). Ilpe3unent YkpaiHu TakoX NpU3HAYa€ MPOBEACHHS
BCEYKpaiHChKOro  pedepeHaymy mofo 3miH  KoncruTymil
VYkpaiau, BianoBiaHo 10 ¢T. 156 OcHOBHOTO 3aK0HY.

PimenHs mnpo mnpoBeneHHs pedepeHnayMmy ABTOHOMHOL
PecniyOmiku Kpum npuiimaetscst BepxoHoro Pamoro ABToHOMHOT
Pecniyonmiku  Kpum (4.3 cr.26 Koncturymii ABTOHOMHOT
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Peciyomiku Kpum Bim 21 sxoBTHa 1998 poky, 3aTBepmkeHOl
BepxoBHoto Pagoro Ykpainu 23 rpyans 1998 poky).

PimeHHss mnpo mpoBeneHHs ~MicIEBOro pedepeHaymy
NPUUMAETHCS BIAOBIAHOIO MiCIIEBOIO PAIOIO.

Ilpeomemom éceykpairncbkoeo pegeperndymy Moxe OyTH:

- 3arBepukeHHss KoHctuTynii Ykpainu, i1 OkpeMHuX MOJI0KEeHb

1 BHeceHHs 10 KoHctuTynii Ykpainu 3MiH Ta J0TTOBHEHb,

- IPUUAHATTA, 3MiHA Y CKacyBaHHS 3aKOHIB YKpainu a0o ix
OKPEMHUX TOJIOKEHb;

- MPUUHATTS pilieHb, $KI BHU3HAYAIOTh OCHOBHHMM 3MICT
Koncrutymii Ykpainu, 3aKoHiB YKpaiHu W 1HIINX MTPaBOBUX
aKTIB.

Mo npeomemy pecnybnikancvkoco (ABTOHOMHOT PecnyOmiku
Kpum) pegependymy BIIHOCUTBCS: TPUUHATTA, 3MiHA YU
CKacyBaHHS PIIICHb 13 MUTaHb, IO 3a 3aKOHOJABCTBOM YKpaiHH
Hanexxath A0 BimanHsa PecnyOmiku Kpum. IIpenmer wmicieBoro
pedeperaymy B Pecriyomini Kpum BU3HAYa€THCS 3aKOHOJaBCTBOM
Pecrry6Omiku Kpum.

Ilpeomemom  micyesoco  pegependymy  MOxe  OyTh
NPUKAHATTS, 3MiHa a00 CKacyBaHHS pilIeHb 3 MUTaHb, BIIHECEHUX
3aKOHOJIaBCTBOM VYkpainu bio) BiIaHHs MICIIEBOTO
CaMOBPSTyBaHHS BIJIMOBIIHUX aJMiHICTPaTHBHO-TEPUTOPIAIbHUX
OJIMHUIb, @ TAKOXX MPUHUHSTTA pilleHb, SKI BU3HAYAIOTh 3MICT
MOCTaHOB MiclieBUX Paj HapoJHUX JemyTaTiB Ta IX BUKOHABYHX 1
PO3MOPSAAUNX OPraHiB.

Konctutymiss VYkpaiHu BCTaHOBIIIOE OOMEKEHHS —IOJ0
MATaHb, W0 MOXYTh OYTH BHUHECEHI Ha pedepeHayM: He
JIONYCKAETHCSI MIPOBEICHHS pedepeHayMy LI0J0 3aKOHOIPOEKTIiB
13 MUTaHb MOAATKIB, OrojkeTy Ta amHicTii (cT. 74 KoncruTymii
VYkpainn).

Ipunyunamu  nposedennsi  pegependymic B YKpaiHi,
BinnoBigHO 1m0 cT. 71 Kouctutymii Ykpainu ta ct. 7 3Y «Ilpo
BCEYKpaTHCHKUI Ta MICLIEBUI pepepeHIyMu», €:

1) npuHIMI BUTBHOCTI,
2) TPUHIOUN 3arajbHOCTI (Y BCEYKPaiHCHKOMY 1 MiCIIEBOMY
pedepeHymMax MaioTh MpaBo OpaTh y4acTh TI'pPOMaJsHU
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VYkpaiau, sKi Ha JeHb MPOBEACHHS pedepeHIyMy TOCATIIN

18 pokiB Ta MOCTIHO MPOXXMBAIOTH HA TEPUTOPii YKpaiHw;

HE MaloTh IpaBa ToOJOCY TPOMAJSHU, BHU3HAHI CYJIOM

HEJI€3/IaTHUMH )

3) mpuHIMO ~ piBHOCTI  (TpomMaasHud  OepyThb  yd4acTh y
pedepeHymi Ha piBHUX 3acajax, KOK€H IPOMaJIsHUH Mae
OIMH TroJIoc; Oynb-fiKe TMpsIME YH OIOCEpPEeIKOBaHE
OOMEXEHHSI TpaB TPOMAAsSH YKpaiHM Ha yd4acTb Yy
pedepeHayMi 3aleKHO BiJl TMOXOHKCHHS, COIIAIBHOTO 1
MaiHOBOI'O CTaHy, PacoBOi Ta HAI[lOHAJbHOI HAJEKHOCTI,
CTaTi, OCBITH, MOBH, CTaBJCHHS JIO PEJIrii, MOTITHYHUX
MOTJISIAIB, PONY 1 XapaKTepy 3aHsTh 3a00pOHSIOTHCS);

4) TPUHIMIT TPSIMOTO TOJIOCYBaHHS (FPOMaJISIHU OEpyTh y4acTh
y pedepeniymi 0e3mocepeiHbo);

5) NpUHOMO TAaEMHOTO TOJIOCYBaHHS (TOJIOCYBAaHHS IIiJ| 4ac
pedepeHaIyMy € TaEMHHMM; KOHTPOJb 3a BOJICBHUSBICHHIM
IpOMaJisiH HE JA0IYCKAEThCS).

Pimennsi, BuHeceHe Ha  pedepeHIyM,  BBAXKAETHCA
MPUIAHITHAM, SKIIIO 32 HHOT'O TOJaHO OLIBIIICTh TOJIOCIB TPOMA/ISIH
BiJl 4YHCIa TUX, XTO B3fAB YYacTb Y TOJOCYBaHHI. YMOBOIO
BU3HAHHA pedepeHayMy TakuMm, 0I0 BIAOYBCS, € yd4acTb Yy
rOJIOCYBaHHI1 HE MEHIIIE TTOJIOBUHU BUOOPIIIB.

Pimenns pedepennymy Habupae UMHHOCTI 3 MOMEHTY Horo
OIyOJIIKyBaHHS;, JATOI MOTO MPUMHATTS € IEHb TOJIOCYBaHHS.

HoBuil BceykpaiHCbkuil pedepeHayM 13 MUTaHb, SIKI paHille
BUHOCHIIUCS Ha pedepeHayM, Moxke OyTH MPOBEIEHO HE paHill,
SK 4epe3 5 pOoKiB, a MiCIeBUM pedepeHayM — He paHill, sK dYepes3
piK BiJl JHS TPOBEIEHHS TNOIMEPEeNIHbOTO pedepeHaymMy 3 LUX
MTUTaHb

I'maBa 4. Opranm [ep:kaBHOI BJagH Ta MicHeBOro
caMOBpsilyBaHHS B YKpaiHi

4.1. Bepxosna Paoa Ykpainu — eounuii opean 3akoH00a84oi
61a0u.
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4.2.  Koncmumyyitino-npasosuti  cmamyc  Ilpesudenma
Ykpainu.

4.3. Kabinem Minicmpie Yxpainu. Inwi opeanu suxounaguoi
61aou 8 YkpaiHi.

4.4. Cyoosa enaoa 8 YkpaiHi.

4.5. Koncmumyyitino-npasosi OCHO8U Micyesoco
Ccamosps0yeanus 6 Yxkpaiui.

HepxaBHa Biama B YKpaiHi 3A1MCHIOETbCS Ha 3acajmax ii
MOAUTY Ha 3aKOHOJABYY, BHKOHaBUy Ta Cy,I[OBy3. €M
OpraHOM 3aKOHOJaBUOl BiIagu B YKpaiHi € BepxoBHa Pana
VYkpainu. [Ipesugent Ykpainu € riaBoro JepaBu 1 BUCTYIAE Bij
il imeni. Kabiner MinicTpiB YKpaiHu — BHIIUI OpraH BUKOHABUOL
Bnagu. CynounHCTBO B YKpaiHi 3aiiicHIoeTbes KoHcTuTyiiHNM
Cynom Ykpainu Ta CyJamu 3arajibHOi FOPUCAMKIIIT, 110 OyIy€eThCs
3a MPUHIMIIAMHA TEPUTOPIATBHOCTI Ta CIemiai3arii.

4.1. Bepxoena Paoa Ykpainu — €Ounuit opzaun
3aK0H00aguoi 61adu

3acaay KOHCTUTYLIHHO-IIpaBOBOro crarycy BepxoBHoi Pagu
Vkpainu BusHaueHi y Posnim IV «BepxoBna Pama VYkpainu»
OcHOBHOrO 3aKOHY.

Cr. 75 Koncturymii Ykpainu nporosnomrye Bepxosny Pamny
VYKpalHU €JUHUM OpraHoM 3aKOHOJAaBYOl Biaau. Sk Taka,
Bepxona  Paga  Ykpainum  37ilicHIOE — TIPEICTaBHUIIBKY,
3aKOHOJIaB4y, KOHTPOJIbHY W YCTaHOBUY (YHKIII, IKi CTOCYIOTBCS
MOJIITUYHOI, €KOHOMIYHOI, COIIabHOI, TYXOBHO-KYJIBTYpHOI Ta
MDKHApOJHOI cep KUTTEAISIIBHOCTI Aep>KaBU 1 CYCIUILCTBA.

BignosigHo mo cr. 85 Konctutymii Ykpainu, mapiaMeHT
HQ/IUJICHUH IIUPOKUMH HOBHOBAMCEHHAMU, IO SKUX, 30Kpema,
HaJIeKaTh:

- BHeceHHs 3MiH 10 Koncturynii Ykpainu;

® Amani3 CyTHOCTI MPHMHIHMITY po3moxiny Bmax aue.: ['masa 1, mymkr 1.3.
3acaau KOHCTHTYIIIHHOTO Jaxy YKpaiHH.
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NPU3HAYEHHS BCEYKPAIHCBKOro pedepeHayMy 3 INHTaHb,
BU3Ha4YeHUX CT. 73 OCHOBHOIrO 3aKOHY;

HNPUAHATTS 3aKOHIB;

3aTBep/UKEeHHs JlepkaBHOTO OIOKETY, BHECEHHS 10 HBOTO
3MiH, KOHTPOJIb 32 HOI0 BUKOHAHHSIM;

BU3HAYCHHS 3acajl BHYTPIIIHBOI Ta 30BHILIHBOI MONITUKH;
3aTBEPKECHHS 3arajibHOJePKABHUX nporpam
€KOHOMIYHOTO, HAYKOBOTO, TEXHIYHOrO, COIaJIILHOTO,
HAaI[lOHAJIBHO-KYJIBTYPHOI'O PO3BUTKY, OXOPOHU JIOBKIJIIS;
npu3HadeHHs BuOopiB Ilpe3uaeHra YkpaiHu y CTpOKH,
Bu3HavyeHi Koncrurymiero Ykpainu,

3aCIyXOBYBAaHHS IIOPIYHHUX 1 [103a4€pProBUX IOCJIAaHb
[Ipesunenta VYkpaiHM Tpo BHYTPIIIHE Ta 30BHIIIHE
CTaHOBHIIE Y KpaiHu;

ycyHenHs IlpesuneHra VYkpaiHm 3 mocaad B IOPSAKY
MPOLEYPH IMITIUMEHTY;

PO3TIISI 1 MPUHHATTS pPIMIeHHA NMpo cxBajieHHs [Iporpamu
nisuibHOCTI Kabinety MinicTpiB Ykpainu;

npu3HaueHHs 3a nojganuaM [Ipesunenta Ykpainu Ilpem’ep-
MiHicTpa Ykpainu, Minictpa o6opoHu Ykpainu, MiHicTpa
3aKOPJIOHHUX CTpaB YKpaiHW, NMpU3HAUEHHs 3a IMOJAaHHSIM
IIpem’ep-minicTpa VYkpainu iHmumx wieHiB KabGiHery
MinictpiB Ykpainu, I'010BM AHTUMOHONOJIBHOIO KOMITETY
Vkpainu, ['onoBu Jlep>xaBHOro KomiTeTy TeneOadeHHs Ta
panioMoBieHHd Ykpainu, [onoBu @oHIy JepiaBHOTO
MaiiHa YKpaiHM, 3BUIBHEHHS 3a3Haue€HUX oci0 13 mocaf,
BUpIIIEHHS NUTaHHS 0po BiAcTtaBky Ilpem’ep-miHicTpa
VYkpainu, uneniB Kabinery MinicTpiB Ykpainu;

31ACHEHHSI KOHTPOJIIO 3a JisibHICTIO Kabinety MiHicTpiB
VYkpainu Ta iHmi.

Kouctutynis VYkpaiHu BCTaHOBIIOE TMepeNik MNUTaHb, 110

MOXYTh OyTH BperyjibOBaHI BHUKJIIOUYHO Ha 3aKOHOJABUYOMY piBHI,
OTXe, iX BHpIMIEHHS SKUX CKJIaJa€ BHKIIOYHY KOMIIETEHIIIIO
BepxosHoi Pagu Ykpainu.

Tak, 3rimHo 31 cT. 92 Koncturymii YkpaiHu, BHUKIIOYHO

3aKOHaMH YKp aiH{ BU3HAYAIOThCA:
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1) mpaBa i cBOOOAM JIOAMHM Ta TPOMASHHHA, TaPAHTIi X
mpaB i cBOOOI; OCHOBHI 000B’SI3KM TPOMaJISTHUHA,

2) TpOMAJSHCTBO, INPaBOCYO’€KTHICTH TPOMAJSH, CTaTyc
1HO3eMIIiB Ta 0ci0 0e3 rpOMaITHCTBA;

3) mpaBa KOPiHHUX HApOJIiB 1 HAllIOHAJBLHUX MEHIIIHH;

4) TmOopsIIOK 3aCTOCYBAHHS MOB,

5) 3acaau BUKOPUCTaHHS MPUPOTHHUX PECYPCiB, BUKIIOYHOI
(MOpPCBHKOI)  €KOHOMIYHOI  30HH, KOHTHHEHTAJIBHOTO
menbQy, OCBOEHHS KOCMIYHOTO IIPOCTOPY, OpraHizallii Ta
eKCIUTyaTalil eHeprocucTeM, TPAHCIIOPTY 1 3B’S3KY;

6) OCHOBH COIIAJILHOTO 3aXKCTY, (POPMHU Ta BUIM MIEHCIHHOTO
3a0e3neueHH s, 3acali peryJlOBaHHs Mpalli Ta 3aiHATOCTI,
nutro0y 1 ciM’i, OXOpPOHM AWTHMHCTBA Ta MAaTEPHUHCTBA,
0aTbKIBCTBA; BMXOBAaHHS, OCBITH, KYJIBTYpH H OXOpPOHHU
3JI0pOB’sl; €KOJIOTIYHOT OE3IeKH;

7) mpaBOBHUI PEKHUM BIaCHOCTI;

8) mpaBoBi 3acagu 1 rapaHTii MiINPUEMHUIITBA, IpPaBHIA
KOHKYpEHIIIi Ta HOPMU aHTHMOHOIOJIBHOTO PEryJIIOBaHHS,

9) 3acaau 30BHINIHIX BIJHOCHH, 30BHINIHBOCKOHOMIYHOT
JiSUTBHOCTI, MUTHOI CTIPaBH;

10) 3acaau perynoBaHHs AeMOorpadiuHuX | MUTHUX TPOLIECIB;

11)3acamy yTBOpEHHS Ta [iSUTBHOCTI MONITHYHUX MapTiid,
1HIIMX 00’ €THaHb TPOMA/ISiH, 3ac001B MacoBoi 1H(opMaii;

12) opranizarntiss i JisJIBHICTH OpraHiB BHKOHABYOI BJIajH,
OCHOBU JIepXaBHOi CIy>kOH, opraHizamii Jep>kaBHOT
CTaTUCTHUKH Ta 1HPOPMATHKH,

13) repurtopianbHuil yeTpiii YKpaiHu;

14) cynoyctpiii, CyI0YHMHCTBO, CTaTyC CYAIIB, 3acaay CyI0BOI
eKCIIepPTU3U, OpraHizamis 1 JISIBHICTE MPOKYpPaTypH,
OpraHiB Ji3HaHHS Ta CJIJCTBA, HOTapiaTy, OpraHiB i
YCTaHOB BHKOHAHHSI TOKapaHb; OCHOBM OpraHizamii Ta
TisUTBHOCTI IPOKYpATypH,

15) 3acau MicCIIEBOrO CaMOBPSITyBaHHS;

16) cratyc cromumi YkpaiHu, cHemiadbHU CTaTyc IHIINX
MICT;

120



17) ocHoBM HaIlioHaNBHOT Oe3meku, oprafizaiii 30poHHHX
Cun Ykpainu i 3a0e31e4eHHs] TPOMaCHKOT0 TOPSIIIKY;

18) mpaBoOBUii peXUM JAEPIKABHOTO KOPAOHY;

19) npaBoBMii pEKUM BOEHHOTO Ta HAJI3BUYAHHOTO CTaHY, 30H
HaJ[3BUYAHOI €KOJIOT1YHO1 CUTYaIIIT;

20) opranizamiss Ta TOPSJOK TPOBEACHHS BHOOPIB 1
pedepeHayMiB,;

21) opraHizaiis Ta MOPSAIOK isIbHOCTI BepxoBHOI paau
VKpaiHu, cTaTyc HapOJHMX JENyTaTiB Y KpaiHu,

22) 3acaay UUBIIBHO-IIPABOBOI BiAMOBIAAIBHOCTI, TISHHS, SKi
€ 3J0YMHAMHU JMIiHICTPATUBHUMH YH JUCHHUILTIHAPHUMH
MPABOIMOPYIICHHSAMH, 1 BiANOB1IaJIbHICTD 32 HUX.

Bukmoyno 3akoHamu YKpaiHd, BIAMOBIZHO a0 CT. 92

Koncrutyii Ykpainu, BCTaHOBIIOIOThCS:

- Oropxer YKpainu Ta OI0/pKeTHa cucteMa YKpaiHd, cucTema
OIOJIaTKyBaHHA, MOJATKU 1 300pH; 3acajyd CTBOPEHHS Ta
¢byHKIIOHYBaHHS (PIHAHCOBOTO, T'POIIOBOTO, KPEAUTHOTO U
IHBECTHUIITHOTO PUHKIB; CTaTyC HAallIOHAIbHOI BAJIIOTH, a
TAaKOXX CTaTyC 1HO3EMHHUX BAJIIOT Ha TEPHUTOpii YKpaiHu;
NOPSAOK  YTBOPEHHS  Ta  HOTAalleHHS  Jep>KaBHOTO
BHYTPILUIHBOTO 1 30BHINIHBOIO OOpry, MOPSJOK BUITYCKY U
00Iry I[IHHUX TamnepiB, iX BUIU Ta TUIIH;

- MOPSAJIOK HampaBJIeHHS MiApo3AUIiB 30poHUX cHll YKpaiHU
710 IHIIMX JeprKaB; MOPSAAO0K JOMYCKYy i YMOBU NepeOyBaHHS
MIAPO3UTIB 30pOMHUX CHJI IHIIMX JAepXKaB Ha TEpUTOPii
VYkpainu;

- OIMHULI Barv, MipH, 4Yacy; NOpSAJOK BCTAaHOBJICHHS
Jiep>KaBHUX CTaH/ApPTiB;

- TIOPS/IOK BUKOPUCTAHHS Ta 3aXHCTY JePKaBHUX CUMBOJIIB;

- Jiep>KaBHI HAropo.y;

- BIMCBHKOBI 3BaHHS, AUTUIOMAaTHYHI paHTH Ta 1HIII CHEIlialbHI
3BaHHS;

- JIep>KaBHI CBATA,

- TIOPSIOK YTBOPEHHS 1 (DYHKLIOHYBAaHHsS BUIPHMX Ta 1HIIUX
CIeIiaJIbHUX  30H, 10 MAamTb EKOHOMIYHMK  abo
MITpaliiHAN PeKUM, SIKUH BIIPI3HAETHCS BiJl 3araJIbHOTO;
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- aMHICTIs.

Koncrurtyuiiinnii  cknan BepxoBHoi Pamm  VYkpaimm —
YOTUPUCTA I ATAECAT HAapOAHUX JenyTariB. CTpOK MOBHOBaXKEHb
BepxoBHoi Pamu VYkpainu cTaHOBUTH I’ATh poOKiB. Yeprosi
BHOOpPH /0 TapJaMeHTy BiAOYBAaIOTCSA B OCTAHHIO HEILIIO
OCTaHHBOTO MICSAIIS I1'ITOTO POKY MOBHOBaXKeHb BepxoBHoi Panu
Vkpainu.

[To3aueproBi BubGopu 10 BepxoBnoi Pamm VYkpainu
npusHavaroTbes [IpesunenTom Ykpainu Ta mpoBOJSATHCS B IEPIO]
ITICTACCATH JTHIB 13 JHS OMYOJIIKYBaHHS PIIICHHS PO JOCTPOKOBE
IIPUIIMHEHHA  NOBHOBaXeHb  BepxoBHoi Pamm  Ykpainu.
[TapaaMeHT € TOBHOBa)KHUI 32 yMOBU OOpaHHS HE MEHII 5K JIBOX
TPETHH Bij HOTO KOHCTUTYIIITHOTO CKIIaAy.

Kouctutymis VYkpaiHu BH3HA4ae TMiACTaBU 1 TOPSIOK
JOCTPOKOBOTO MPUITMHEHHS MapiaMeHTChkux (cT. 90 Koncrurymii
Vkpainu). [Ipesunentr VYkpaiHu Mae mpaBo JOCTPOKOBO
po3snyctutu BepxosHy Pany Ykpainu y ToMy BUIIAJKY, SIKILO:

1) mpoTAroM OJHOrO Micsisd y mapjaMeHTi He ChOpPMOBAHO
KOAIIIO ACYyTaTChbKUX (DpaKIliii;

2) TPOTSIroM HIECTHIACCATH AHIB Mmicis BifcraBku KabiHery
MinicTpiB Ykpainu He c)OpMOBaHO NEPCOHAIBHUN CKIa]l
Kab6inetry MinicTpiB Ykpainu;

3) MpOTSroM TPHUILATH JHIB OJHi€T yepropoi cecii BepxoBHa
Paga Ykpainu He Moke po3MoyaTH IIeHapHI 3aciiaHHs.

[Ipesunent VYkpainu npuiiMae pilIeHHS OpPO JOCTPOKOBE
NPUITMHEHHS MOBHOBA)XEHb MapjaMEHTy Hiclisl KOHCYNIbTaIiil 3
I'onoBoro BepxoBHoi Pamm VYkpainu, HOro 3acTynmHUKaMHM Ta
roJIOBaMH JEMyTaTChKUX (Ppakiliil y mapiaMeHTi.

[Topsimok po6otu BepxoBHoi Pamu YkpaiHum BuU3HA4aeThCs
Koncrutyuieto VYkpainm Ta Pernamentom BepxoBnoi Panum
VYkpainu.

VkpaiHChkuil — mapnameHT — npayioe  ceciuno.  llepiia
napjlaMeHTChKa Cecisi MPOBOIUTHCS HE Mi3HIIIEe HIXK HA TPUALSTHHA
JIeHb Micisg 0(iliiHOTO OTOJIOMIEHHS PE3yIbTaTiB BUOOPIB.

3a mopsIKOM CKJIMKaHHS 1 MpoBeaeHHs cecli BepxoBHoi Paau
VkpaiHu NOIUISIOTbCS Ha 4YEproBi Ta mo3adyeproBi. UYepeosi
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MapJIaMEHTChKI cecli MOYMHAIOTHCS TMEPIIOro BIBTOPKa JIFOTOTO 1
NEepUIOro BiBTOPKA BEPECHS KOXKHOTO POKY. [lozauepeosi cecii
ckinkaroTbest ['onoBoro BepxoBHoi Pagm VYkpainu Ha BuUMOry
IIpesuneHra VYKpalHM YMHA BHMOIY HE MEHII SK TPETUHU
HApOJHUX JenyTaTiB YKpaiHW BiJl KOHCTUTYLIHHOTO CKIJIamy
BepxoBnoi Paau Ykpainu. ¥ pasi oronomenns yka3zy [Ipesunenra
VYKpaiHU PO BBEJEHHS BOEHHOTO ab0 Ha/I3BMYANHOIO CTaHy B
VYkpaini un okpemux ii micueBoctax BepxoBna Pama Ykpainu
30MpaeTbcsd Ha 3acCiflaHHs y JBOJEHHMHM CTpPOK 0€3 CKIMKaHHSA
(crartsa 83 Konctutymii Ykpainn).

BepxoBna Pama Vkpaiam oOupae 3i cBoro ckiamy [omoBy
Bepxosnoi Pagu Ykpainu, Ilepiioro 3actynHuka ta 3acTylIHUKA
['onoBu BepxoBHoi Pagm ta Bigknmkae ix 3 mux mocan (cr. 88
Kouncrurymii Ykpainu).

3a pesynbraraMd BHUOOpPIB 1 Ha OCHOBI Y3TOJIKCHHS
MOJIITHYHUX TTO3MIIN MPOTITOM MICSLS 3 JIHS BIIKPUTTS TEPIIOTO
3acimanHa 'y Bepxoswniit Pani Ykpaiam Qopmyerbes Koaumimis
JNENyTaTChKUX (pakiiif, A0 CKIaay s[Koi BXOJUTH OUIBLIICTD
HapOJAHUX JIeIyTaTiB VYkpainu. Koauirmis HaJliJIeHa
NOBHOB@)XEHHAMHM BHocUTU Ilpesunenty VYkpainu mnponosuuii
moao kKanauaatypu IlpeM’ep-miHICTpa, a TakoX y HOPAIKY,
BU3Ha4ueHOMY OCHOBHMM 3aKOHOM, BHOCHUTH IpPONO3MLIi 1070
KaHauaaryp no ckiany Kabinery MinictpiB Ykpainu (cr. 83
Koncrutyuii Ykpainn).

Cmamyc mHapooHoeo Oenymama Yxpainu BU3HAYAE€THCS
Koncruryuietro Ykpainu ta 3Y «[Ipo cratyc HapoJIHOTro IemyTara
VYkpainn» Big 17 nmucronaga 1992 poky B pemakuii 3akoHYy Bif
22 Gepesna 2001 poky 31 3MiHaMH 1 JOITIOBHEHHSIMHU.

Haponni JIeIyTaTu VYkpainu 3MIMCHIOIOTH CBO1L
NOBHOB@)XEHHS Ha TMOCTiHHINA ocHOBI (ct. 78 Koncrutymil
Vkpaiaun). lle o3Hawae, moO HapoAHI JenyTaTh YKpaiHU HE
MOXYTh MAaTH IHIIOTO MpPEJCTaBHUIBKOTO MaHjaTa, OyTH Ha
JIepKaBHIA  CiyxO01, TmOcimaTh 1HION — OIUTAaYyBaHl  TOCAJIH,
3aiiMaTHCA  IHIIOK  OIUIAYyBaHOK YM  MiANPUEMHHIIBKOIO
JUSUTBHICTIO (KpIM BHKJIAJAIbKO1, HAYKOBOI Ta TBOPYOi), BXOJUTH
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JI0 CKJIaAy KEPIBHOTO OpTraHy a00 HarJsI0BOI pajy IMiPHEMCTBA
YM OpraHizaiii, IKka Mae Ha MET1 OTPUMaHHS IPUOYTKY .

VY pa3i BUHMKHEHHS OOCTaBUH, IO MOPYIIYOTh BHUMOTH
1010 HECYMICHOCTI JEMyTAaTChKOT0 MaH/AaTy, HAPOJHHUM JEmyTaT
VYkpaian 3000B’s3aHMi, BianoBimHo 10 cr. 78 Koncturymii
VYkpainu, y IBaIIsTUACHHUNA TEPMiH 13 THS BUHUKHEHHS TaKUX
00CTaBUH MPUIUHUTH TaKy iSIBHICTh 200 CKJIACTH JEMYyTaTChKi
MOBHOBaKeHHs. [lopyIeHHs 3a3HA4eHOTro OOOB’SI3KY, 3TiIHO 31
ct. 81 OcHoBHOro 3akoHy, € TIJACTaBOIO JOCTPOKOBOTO
NPUIIMHEHHA  JIeNyTaTChbKMX  ITOBHOBaXEHb. PilleHHs  1po
MPUITMHEHHS TIOBHOBAKEHD Y I[bOMY BHIIAJIKY, SK 3a3HAYAETHCS B
Kouncrutyii, npuiiMaeThes CyaoM.

OxpiM TOTO, MOBHOBAaXCHHSI HAPOJHOTO JIeMyTaTra YKpaiHu,
BinnmoBigHO 10 cT. 81 KoHcTtutymii YkpaiHu, HpUNHUHSAIOTHCS
JOCTPOKOBO B pa3i:

- CKJIaJICHHsI TOBHOBAXKEHb 32 H0ro 0CoOUCTOIO 3a51BOI0;
- HaOpaHHS 3aKOHHOI CHMJIM OOBUHYBAJBHUM BHUPOKOM IIOJIO

HbOTI'O;

- BUBHAaHHSA WOro CyJIoM Hemie3gaTHUM abo Oe3BiCHO

BIJICYTHIM;

- NPUNUHEHHS] WOro TPOMAJSHCTBA YW BUI3Ay Ha IMOCTiliHE

IPOXKMBaHHS 32 MEX1 YKpaiHu;

- HEBXOJDKEHHSI HapOJHOTIO Jenyrara YKpaiHu, 0OpaHoro Bif

HOJITUYHOI mapTii (BuOopuoro OJ0KYy MOJITHYHHUX MapTiid),

JI0 CKJIaqy JenyTaTrchbkoi (pakiii Ii€l MOJITUYHOI MmapTii

(BuOopuoro OJIOKY NONITUYHMX TMapTid) abo BHUXOIY

HapOJHOro JenyTaTa YKpaiHu 31 CKJIaay Takoi (pakiii;

- CMepTi HapOJHOr o JienyTaTa YKpaiHu.

Haponaum nenyraram YKpaiHM rapaHTyeTbCs JEMyTaTCbKa
HEIOTOpKaHHICTh. BoHM He MoXyTh Oyru 6e3 3roau BepxoBHoi
Pamu Ykpainu npuTsArHeH1 10 KpUMIHAIbHOI BIANOBIJAIBHOCTI,
3aTpUMaHi Yd 3aapeIITOBaHi.

Hapongni nenmyratu VYkpaiHu He HeECyTb IOPUAMYHOL
BIJIMIOBIJAJILHOCTI 32 pe3yJbTaTH I'OJOCYBaHHS a00 BUCIIOBJICHHS
y mapjaMeHTi Ta HOro opraHax, 3a BUHATKOM B1JIIOBIAAIbHOCTI 32
o0pa3y um Hakuern (ct. 80 Koncturymii Ykpainn).
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4.2. Koucmumyyinno-npaeoseuii cmamyc Ilpesudenma
Ykpainu

[Ipe3unent YkpaiHu € TJ1aBOI0 JepXaBH 1 BUCTyHae Bim ii
imeni.  [IpesupeHT  YKpaiHm € TapaHTOM  JEpXKaBHOI'O
CYBEpEHITETY, TePUTOPIABHOT HUTICHOCTI YKpaiHu, IOAep KaHHSI
Koncrutynii Ykpainu, npas 1 cB0OO JIFOJUHU Ta TPOMAITHUHA.

3acau KOHCTUTYL1HHO-IIPABOBOTO cTarycy  IJIaBH
VYkpaincbkoi nepxaBu BuzHadeHi y Pozmimi Vo «[Ipesugent
VYkpainu» OCHOBHOIO 3aKOHY.

[IpesuneHnt VYkpaiHu OOHMpaeTbcs TrpoMansHaMHu Y KpaiHu
HUISXOM 3arajlbHOro, pIBHOrO 1 MpsIMOro BHOOPYOro IpaBa
IUIIXOM TAaEMHOTO TOJIOCYBaHHSI CTPOKOM Ha II'SITb POKIB.
Yepeosi eubopu Ilpe3nnenta YKpaiHH NPOBOJSATHCA B OCTAHHIO
HEIJTI0 OCTAaHHBOTO MICSISl I1'ITOTO  POKY ITOBHOBaXXCHb
[Ipesupenta VYkpainu. Y pa3i JOCTPOKOBOTO MPUIHHEHHS
NIOBHOBAKEHb TIJIABU JEPXKABU 103AUEP208I  NPe3UOeHMCHKI
6ubopu TIPOBOIATHCS B TMEpioj JEB’SHOCTa JHIB 13 JHA
MPUINMHEHHS TOBHOBAYKEHb.

HoBooOpanuit Ilpe3unent YkpaiHu BCTynae Ha 1mocajay He
MI3HIIIE HIXK Yepe3 TPUALSTH AHIB Micis O(MIiifHOTO OTOJIOIIECHHS
pe3yibTaTiB BUOOPIB, 13 MOMEHTY CKJIAJCHHSI NPUCATH HApOJOBI
VYKkpaiHu Ha ypoOuyMCTOMY 3aciliaHHl napiameHty. [IpuBeneHHs
HoBOoOOpaHoro Ilpe3unenta VYkpaiHu A0 HpuUCATH 37iHCHIOE
I'onosa Koncruryuiiinoro Cyny Ykpainu.

KoHctutynis YKkpaiHu BCTaHOBIIIOE ME€BHI BUMOTH, SIKUM Mae
BIJINOBI/IaTU KaHIUJAT HA MPE3UJIeHTChKY mocany. Lle, 30kpema,
HasBHICTb IPOMAJSHCTBA YKpaiHU Ta MpaBa rojiocy, JOCATHEHHS
TPUALATHU I1’SITU POKIB, IPOKUBAHHS B YKpaiHi MPOTIATOM JECITH
OCTaHHIX Iepelx JHEM BHUOOpPIB POKIB, BOJIOJIHHS JEpKABHOIO
moBoto (ctartst 103 Konctutynii Vkpainu). Ogna i Ta cama
ocoba He Moxe Oyt Ilpesugenrtom Ykpainu Oinblue, HDK JIBa
CTPOKH MIIPSII.
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OcHOBHHUIA 3aKOH BCTaHOBJIFOE BUMOTH HECYMICHOCTI TTOCaIHN
[Ipe3unenta YkpaiHu 3 IHIIUM TNPEACTABHUIBKAM MaHAATOM,
MOCAaJI00 B OpraHax Jep KaBHOI BIAJAHU YU 00’ €THAHHSAX TPOMAJIsH,
[Ipe3unent Ykpainu He MOKe 3aliMaTHCS 1HIIOIO OIUIAYyBaHOIO
a00 MIANPUEMHHIIBKOIO iSUTHHICTIO YW BXOJIUTH JIO CKIIany
KEepiBHOTO opraHy a0o0 HarJsg0BOI pajd MiJNPUEMCTBA, IO Ma€e
Ha METI OTpUMaHHS TPHOYTKY.

Biamosigao no cr. 105 Koncrurymii Ykpainu, Ilpe3uneHt
YKpaiHu KOPHUCTYETbCS MPAaBOM HEIOTOPKAHOCTI Ha  4ac
BUKOHAHHSI TIOBHOBa)XEHb. 3a IMOCSTaHHA HAa YECTh 1 TIAHICTH
[Ipesunenta YkpaiHu BUHHI OCOOM  TPUTATAIOTHCA 0
BIJIMOBIAAILHOCTI Ha MiAcTaBl 3akoHy. 3BaHHsA [Ipe3unenta
YKpaiHu OXOpPOHSIETCS 3aKOHOM 1 30€epira€ThbCsi 3a HAM JIOBIYHO,
SKIIO TUTBKK THaBy JepikaBHM He OyJo YCYHYTO 3 TOcaaul B
MOPSAKY IMITIUMEHTY.

Koucturynis VYkpainu Haginsge Ilpesunenta Ykpainu
MMOBHOBKEHHSMHU y 3aKOHOJIaBUil, BUKOHABYIN, Cyl0Bil chepax
Ta y cdepi AepxKaBHOro OYTIBHULITBA, SIKi 31HCHIOIOTHCS TTIABOIO
Jep>KaBU 0COOMCTO 1 HE MOXKYTh OYTH MepejaHi iHIIMM 0c00aM un
OpraHam.

3rigno 31 cr. 106 Koncrurymii VYkpainu, [IpesugeHt
VYkpainu:

- 3a0e3reuye Jep>KaBHY HE3aJICKHICTh, HAllIOHATBHY O€3MeKy
Ta MPAaBOHACTYITHUIITBO JIEP>KABU;

- 3BEPTAEThCS 3 TIOCIAaHHSAMH JO0 Hapoay YKpaiHm i
HIOPIYHUMHU Ta MO3a4epPrOBUMHU MOCIAaHHAMHU 0 BepxoBHOI
Pagu VYkpainu mnpo BHYTpIIIHE 1 30BHINIHE CTaHOBHILE
Ykpainuy;

- Mpe/ACTaBsie JIep’)KaBy B MDKHApOJHUX  BIJIHOCHHAX,
3/IICHIOE KEPIBHUIITBO 30BHINTHHOMOMITUYHOK JiSUTHHICTIO
JIepKaBH, BeIe TEPEroBOPHM ¥ yKIaga€e MIDKHApPOIHI
JIOTOBOPH YKpaiHu;

- MpuiimMae pilleHHs PO BU3HAHHS 1HO3EMHUX JIEPKaB;

- MpU3HA4Ya€ BCEYKpAiHCHKUU pedepeHayM MIOA0 3MiH
Koncturymii Ykpainu, BinnosigHo a0 ct. 156 Koncrurymii,
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IIPOTOJIOIIY€E BCEYKPAiHCHKUI pedepeHnyM 3a HapOIHOO
1HIIIaTHBOIO;

MpUINUHSE TOBHOBaXeHHA BepxoBHoi Pamu VYkpainu y
BUIIQ/IKaX, nepeadoayennx Koncrurymiero Ykpainu;
IpU3Havae nosaueprosi BuOopu BepxosHoi Panu Ykpainu y
BcTaHoBjeHI KoHcTuTymiero YKpainu cTpoKu;

BHOCUTDH TPOMO3UIIII0 KOl AEMyTaTChKUX (pakiii y
BepxoBniit Pani YkpaiHm moJgaHHA Npo TNpU3HAYEHHS
Bepxosnoto Panor Ykpainu Ilpem’ep-minictpa Ykpainu y
CTPOK HE€ TIi3HilIe, HDK Ha I SITHAAUSATAN JEHb MICIS
OTpPHMAaHHS TaKOI MPOITO3UIIiT;

BHOCUTH J0 BepxoBHoi Pamu VYkpainu mnomanHs mpo
npu3HadyeHHs Minictpa oOoponun VYkpaiau, MinicTtpa
3aKOpAOHHUX CIIpaB Y KpaiHU;

NpHU3HAYa€ Ha 1Mocay i 3BUTbHSE 3a 3ro1010 BepxoBHoi Pamu
VYkpainu ['eHepanbHOro npokypopa YKpainu;

MpHU3HAYa€ HA MOCAIU Ta 3BUIBHSE TOJOBUHY ckiaay Pamm
Harmionanenoro 6anky Ykpainu;

BHOCUTh 10 BepxoBHoi Pamu VYkpaiHu mnogaHHd Mpo
NpU3HAYEHH Ha Tocaay 1 3BUIbHEHHS 3 mocaau ['onoBu
Ciyx6u Oe3nexku YKpaiHu;

3ynuHse nito akTiB KabGinery MiHicTpiB YKpaiHu 3 MOTHBIB
HeBianoBiAHOCTI KoHCTUTYIIT 3 OJHOYAaCHUM 3BEPHEHHSIM
no  Koncruryuiiinoro  Cymy  Vkpaimm mopo  ix
KOHCTUTYIIHHOCTI;

ckacoBye akTu Pamu MiHicTpiB ABTOHOMHOI Pecmy6mniku
Kpuwm;

€ BepxoBuuMm ['onoBHOkOManayrounMm 30poitHux Cun
VYkpaiHnu; nmpu3Havyae Ha MOCAaU Ta 3BUIbHAE 3 MOCAJ BUILE
KoMaHIyBaHHs 30poitHux Cun  VYkpainu;  37ailCHIOE
KEepIBHULTBO y cdepax HalloHaIbHOI Oe3neku il 00opoHU
nep:kaBu; ouyoitoe Pany HamioHanbHOi Oe3meku Ta 000pOoHH
VYkpainu;

IpU3HAaya€ Ha TMOCaAu 1 3BUIbHAE TPETUHY CKJAay
Koncrutyuiitnoro Cyny Ykpainu;

YTBOPIOE Yy BU3HAUYEHOMY 3aKOHOM IOPSIIKY CYIH;
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- 3I1HCHIOE TOMUJTYBaHHS;

- HaropoJUKye  JE€p’KaBHUMU  HAropojaMiy; BCTAHOBIIIOE
IPE3UJICHTChKI BII3HAKU Ta HArOpOJKY€E HUMU;

- TANUCY€e 3aKoHU, NpuitHATI BepxoBHoto Pamoro Ykpainu;
Ma€ MpaBO BETO IIOJ0 3aKOHIB, NMPUHHATUX MapilaMEHTOM
(okpiM 3akoHIB Tpo BHeceHHs 3MiH 10 KoHcTuTyii
VKpaiHH) 3 HacTYIHMM IIOBEpPHEHHSIM iX Ha IOBTOPHHM
posrisn BepxosHoi Pagu Ykpainu;

- 3I1MCHIOE 1HINI TOBHOB&KEHHS, BHM3HA4YeHI KOHCTUTYyIEO
VYkpainu.

[Ipesupent VYkpaiHm Ha OCHOBI Ta Ha BUKOHAHHS
Koncrutyuii VYkpainm 1 3akoHiB VYKpaiHM BUAAe yKka3u Ta
PpO3nopsiddicents, S[Ki € O0O0OB’SI3KOBUMHU JI0 BHUKOHAHHS Ha
TepuTopii YKpainu.

Tepmin moBHOBaxeHb [lpesnnenta YkpaiHu — I'STh POKIB.
ITiocmasamu  00CmpoKk06020 ~ NPUNUHEHHS — NPEe3UOEHMCLKUX
nosHosadicens, BiqnosiaHo 10 ct. 108 Koncrurynii Ykpainu €:

- BIJCTaBKa;

HEMOXKJIUBICTh BUKOHYBATH CBOi IMOBHOB)XCHHS 32 CTaHOM
310pOB’S;

- YCYHEHHS 3 [I0CTa B MOPSAJKY IMIIIUMEHTY;

- CMEpTh.

Biocmaexa llpe3unenta VYkpaiHu HaOyBae YMHHOCTI 3
MOMEHTY MPOTOJIOIIEHHS HUM 0COOMCTO Ha 3aciaHHi BepxoBHoi
Panu Ykpainu 3asiBu po B1ICTaBKY.

Hemoorcnusicmo  euxonanns Ilpesuoenmom Ykpainu ceoix
NOBHOBAJCEHb 3a CTAHOM 3JI0pOB’S Mae OyTH BCTaHOBJIEHA Ha
3aciganHi BepxoBHoi Pann Ykpainu Ta miTBep/pKeHa pillieHHM,
NPUUHATAM OITBIIICTIO BiA 11 KOHCTUTYLIMHOTO CKJIaaAy Ha
nifcTaBi nuckMoBoro nojanHs BepxoBHoro Cyny Ykpainu — 3a
3BepHEHHAM BepxoBHO1 Paau YkpaiHu MEJUYHOTO BUCHOBKY.

[TincraBu Ta mopsaok ycyHeHHs Ilpesunentra VYkpainu 3
Mocaau B MOPSAIKY imniumenmy BctaHoBieHi cT. 111 Koncruryii
Vkpainu. Ilpe3unent Ykpainu Moxe OyTH yCyHEHHH 3 IOCTa
BepxoBHoto Paznoro VkpaiHu B HOpSAAKY IMIIYMEHTY Yy pasi
BYMHEHHS HUM JEp>KaBHOI 3paau a0 1HILIOrO 3JI0YHHY.
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[Iponienypa iIMImIUMEHTY TOPYHIYEThCS 3a  1HINIATHUBOIO
OUTBIIOCT] JIemyTaTiB BiJ KOHCTHTYLIHHOTO ckianxy BepxoBHoi
Pamgu VYkpainu. [yiga npoBeAeHHS pPO3CIITyBaHHS MapiaMEHT
CTBOPIOE CIICiaTbHy THMYACOBY CIi4y KOMICIIO, IO CKIaay SKOi
BKJTFOYAIOTHCS CIICIIAIBHAN MPOKYPOP 1 CerianbHi CiIui.

BucHOBKM Ta mpomo3uilii TUMYAcoBOI CIiI40i Komicii
po3MIIsIIalOThCs Ha 3acimanHl BepxoBHoi Pagm VYkpainm. 3a
HasBHOCTI miAcTaB (3a MiACYMKamMH pO3IJsAy BHUCHOBKIB 1
MIPOTIO3MININ cITiqyoi KoMicii) mapjiaMeHT HEe MEHI, SK JBOMa
TPEeTUHAMU TOJIOCIB TMpHIiMae pIIIeHHS NP0 3BUHYBAYCHHS
IIpe3nnenrta Ykpainu.

Pimenns mpo ycynenns Ilpesugenta Ykpainu 3 mocta B
HOPS/IKY IMIIYMEHTY NpHuiiMaeThest BepxoBHoto Panoro Ykpainu
HE MEHII, SIK TPhOMa YE€TBEPTUMH BiJ il KOHCTUTYLIMHOTO CKIIaTy
miciiss nepeBipku crpaBu Koncturymiiinum Cyzmom Ykpainu i
OTpUMaHHS HOTr0 BHUCHOBKY II0J0O AOTPUMAHHS KOHCTHUTYIIHHOI
IPOIEypH PO3CIiAYBAaHHS Ta PO3TJISAY CIIPABH MPO IMITIUMEHT i
oTpuMaHHs BUCHOBKY BepxoBunoro Cyny VYkpaiHu mpo Te, 110
NUSTHHS, B SIKUX OOBHUHYBaudyeThbes [IpesuneHT YKpaiHu, MICTATh
O3HaKH JepkKaBHOI 3pay a00 1HILIOTO 3JI0UMHY.

Y  pa3di  JOCTPOKOBOTO  NPUIIMHEHHS  IOBHOBAXXEHb
[Tpesunenta YkpaiHu BUKOHAHHS HOro 000B’S3KIB MOKIIATAETHCS
Ha ['onoBy BepxoBHoi Panu Ykpainu Ha mepiog 10 oOpaHHS Ta
BCTyIly Ha nocany HoBoro IIpesunenra Ykpainu.

4.3. Kabinem Minicmpie Ykpainu. Inwi opzanu
6UKOHABYOT 610U 8 YKpaini

Kab6iner MinicTpiB YKpaiHM € BHUIIMM OPraHOM y CHUCTEMI
opraHiB BHKOHaBuoi Biagu. KaOiner MinicTpiB VYkpainu
BinnoBigansHuit mepen Ilpesmpentom VYkpainu 1 BepxoBHOMO
Pamoro Ykpainu, miIKOHTPOJIbHHM Ta Mia3BITHUN BepxosHiit Pasi
VYkpainu y mexax, nepeadauenux Koncruryuiero Ykpainu.

Bianosigao mo cr. 114 Kouctutymii Ykpainu, 10 ckiany
Kabinery MinictpiB  Ykpainu Bxoasate Ilpem’ep-miHicTp
VYkpainu, nepiuii Bile-mpeM’ ep-MiHICTp, Bille-TIpeM’ €p-MiHICTpH,
MIHICTpH.
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[Ipem’ep-minicTp VYkpaiHM TIpU3HAYAETHCA BepXOBHOIO
Pamoro  VYkpainm 3a nomannaM  Ilpesmpenra  YkpaiHu.
Kannunarypa Ha nmpusnaueHHs BHOcuThes [Ipesunentom Ykpainu
3a TPOMO3UIIEI0 Koalilii nenmyrarcbkux (paxuiii y BepxoHii
Pani Ykpainu um nenmyrarchkoi ¢paxiiii, 10 CKIaay sIKOi BXOIUTh
OUTBIIICTH HAPOJHUX JICMYTATIB YKpaiHH.

Minictp o6oponu Ykpainu ta MiHICTp 3aKOpJOHHHX CIIpaB
VYkpaiuu npusHadaroTecs BepxoBHoro Panoro  VYkpainu 3a
nonanusaM llpesunenta YkpaiHu, iHIN 4YieHUM — 33 MOJAHHIM
[Ipem’ep-minicTpa Ykpainu.

Kab6iner MinicTpiB YKpaiHu CKiIafae TOBHOBAXXCHHS TEpe
HOBoOOpaHoto BepxoBHorw Pamoro VYkpainu. Ilpem’ep-miHicTp
VYxpainu, inmi wienn Kabinery MiHicTpiB YKpaiHu MalOTh IIpaBo
3asBUTH BepxoBHiii Paai VYkpainu mnpo CcBOI0 BiJICTaBKY.
BincraBka Ilpem’ep-minictpa Ykpainu, npuiiHATTS BepxoBHOIO
Pamoro Vkpainm pesomromii  HETOBIpM MarTh  HACIIIKOM
BiJICTaBKY Bchoro ckiany Kabinery MinictpiB Ykpainu. KaGiner
MinictpiB  YkpaiHM, 10 CKJIaB TIOBHOBXEHHsS  Iepes
HOBOOOpaHoto BepxoBHoto Pamoro Ykpainu abo BifCTaBKY SKOTO
OyJl0 TPHUMHATO MapIaMEHTOM, IPOJIOBKYE BUKOHYBAaTH CBOi
MOBHOB)XEHHS J0 MOYATKy POOOTH HOBOC(HOPMOBAHOTO YPSIY.
CTpok, MmpoTAroM sIKOro Mae OyTH c(OpPMOBAaHUI HOBHH YpsI,
CKJIaJIa€ MIICTAECATH IHIB.

Sx Bumuit opran BuKOHaBuoi Binaau Kabiner MiHicTpiB
VYkpainu:

- 3a0e3neuye Jep)KaBHUM  CYyBEpEHITET 1 EKOHOMIYHY
CaMOCTIHHICTh  YKpaiHW, 3IIHCHEHHS BHYTPILIHBOI Ta
30BHIIIHBOT MOJIITUKU JepXkaBH, BUKOHAaHHS KoHcTuTymii
VYkpainu 1 3akoHIB YKpainu, akTiB [Ipesunenta Ykpainu;

- BXHMBAa€ 3axOJiB II0JO 3a0e3neueHHs MNpaB Ta CBOOOA
JIIOJTMHU 1 TPOMAJITHUHA;

- 3a0e3meuye MPOBEACHHS (biHaHCOBO1, I[IHOBOT,
IHBECTHIIIITHOT Ta IMOJATKOBO1 MOJITHKH, TIOJITHKH y chepax
COLIITIBHOTO 3aXHCTY, OCBITH, HAYKH 1 KYJIbTYPH, Ipali Ta
3alHATOCTI HACEJIEHHS, OXOPOHU MPHUPOAH, EKOJOTIYHOL
0e3MeKH 1 IPUPOJOKOPUCTYBAHHS;
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po3po0isie Ta 3AIMCHIOE 3arajdbHOJAEPXKaBHI IPOTrpamMu
€KOHOMIYHOTO,  HAayKOBO-T€XHIYHOTO,  COIllaJbHOrO 1
KYJIBTYPHOTO PO3BUTKY YKpaiHu;

- 3a0e3neuye piBHI YMOBH PO3BHUTKY BCiX ()OpM BIIACHOCTI,
3MIMCHIOE YIIPaBIiHHA 00’€KTaMHU JIEpXKABHOI BJIACHOCTI
BiJIMTOBIHO 70 3aKOHY;

- po3pobnsie TpoeKT 3akoHy Tnpo [epkaBHuil Oro[KeT
Vkpainn 1 3a0e3neuye  BHKOHAaHHS  3aTBEPHKEHOTO
BepxoBnoto Pamoro Vkpainm JlepxkaBHOTO  OMOJIKETY
VYkpainu, nogae napaaMeHTy 3BIT PO HOT0 BUKOHAHHS;

- 3NIACHIOE 3aX0/IM 010 3a0e3nedeHHs 000POHO3AaTHOCTI Ta
HaIlOHANBbHOT Oe3neku YKpaiHu, TpOMaJChbKOro MOPSIKY,
00poTHOU 31 3TTOUUHHICTIO;

- oprai3ye i1 3abe3neuye 3/1iCHEHHS 30BHIIIHbOEKOHOMIYHOT
JiSUTBHOCTI, METHOI CTIPaBH;

- COPSIMOBYE Ta KOOPAMHYE pPOOOTY MIHICTEPCTB, IHIIUX
OpraHiB BUKOHABYOI BJIAJIU;

- 3MIIHCHIOE 1HIII MMOBHOBa)KEHHs, BU3HaueHi KoHcTuTyliero 1
3akoHamu Ykpainu (ct. 116 Koncturymii Ykpaian).

Y Mexax cBOe€i KOMMETEHIl ypsa BHUIae OOOB’S3KOBI IS

BUKOHAHHS HOCMAHOBU T PO3NOPIONCEHHSL.

Cucremy opraHiB BUKOHABYOiI By Ha MICLAX CKJIAJAlOTh
MICIIEB1 Jiep>kaBHI aaMiHicTpaiii. ['0J0BU MiCIEBUX Aep>KaBHHUX
aZMIHICTpallii TPU3HAYAIOTHCA Ha TMOCAAM 1 3BUIBHAIOTHCS 3
nocan Ilpesunenrom Ykpainu 3a noganHsm Kabinery MiHicTpiB
Vkpainu. [omoBu  MmicmeBux  AepKaBHUX  aJMiHiCTpariit
GopMyIOTh CKJIaJ MICHEBUX JAepKaBHUX aAMmiHicTpauiid. Ilpu
3/1ICHEHHI CBOiX [MOBHOB&)XEHb BOHU BIAMOBITANbHI Tepes
[Ipesunentom VYkpainm 1 KabGinetom MinictpiB VYkpainuy,
MiJ3BITHI Ta MiJKOHTPOJIbHI OpraHaM BUKOHABYOi BJIa{ BUIIOTO
PIBHSI.

O6nacHa 4M palloHHAa paja MOXKE BHUCIOBUTH HEAOBIPY
roJIOBI BIAMOBIAHOI MICIIEBOI JIEpXKaBHOI ajaMIHICTpallii, Ha
migcraBi yoro IlpesunmeHT VYkpaiHu mnpuiimae pilieHHS 1 Jae
OoOrpyHTOBaHy  BIANOBiAb.  SIKIIO  HEJAOBIpY  BHCIOBHIIA
kBatipikoBaHa OUTBIIICTH (2/3memyTariB BiJ CKIAAy BiAMOBITHOL
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panun), Ilpesument YkpaiHu mnpuiiMae pilmeHHS PO BIJICTaBKY
TOJIOBU MICILIEBOT JIepyKaBHOI aJIMiHICTpaLlii.

Cr. 119 Kouctutymii VYkpaiHum ToKiamae Ha MiCIEBi
JepKaBHI aJIMiHICTpaIlil 3a0€e3MeYCHHS

- BukoHaHHa KoHcTuTymii Ta 3akoHIB YKpaiHW, aKTiB
[Ipesunenra Ykpainu, KaGinery MinictpiB Ykpainu, iHIIMX
OpraHiB BUKOHABYO1 BIIaJIN;

- 3aKOHHOCTI Ta MPaBOIMOPSAIKY, HOTPUMAHHS MpPaB 1 CBOOOT
TPOMa/IsH;

- BUKOHAHHJ JICP)KaBHUX 1 PETIOHATBLHUX MPOTpaM COLiaIbHO-
€KOHOMIYHOTO Ta KYJIbTYPHOTO PO3BUTKY, IPOTPaM OXOPOHH
JOBKULJIS, 8 B MICISIX KOMIIAKTHOTO TPOKUBaHHS KOPIHHHUX
HapoOMiB 1 HaIiOHAJIBPHUX MEHIIMH —TporpaMm  ix
HAIlOHAJIbHO-KYJIETYPHOTO PO3BUTKY;

- MArOTOBKM Ta BHKOHAHHS BIAIIOBIAHMX OFOUKETIB 1
nporpam;

- B3aEMOJIIT 3 OpraHaMH MICIIEBOTO CAMOBPSTYBaHHS;

- peamizamii  IHIIMX, HAJaHUX JICPKABOK, a  TaKOXK
JICJICTOBAHMX BiJTIOBITHUMH PaJlaMH, IOBHOBAKCHb.

4.4. Cyooea énaoa ¢ Ykpaini

KonctuTyniitHo-nipaBoBi 3acajau opraHizaiii CyAoBOI BJIaaH
Ta 3J1MCHEHHS mpaBocyas B YKpaiHi MicTaTees y Pozauni VIII
«[TpaBocynna» Koncrurymii Ykpainu.

V¥ cr. 124 Koncrutyuii YKpainu 3a3Ha4yeHo, 110 #pagocy0os
B VYKpaiHi 31IHCHIOETbCA BHUKIIOYHO cylaMu 1 Oynb-sike
neneryBaHHs (YHKIIN CydiB, a TakoX TMPUBIACHEHHS IMX
GYHKIIN IHIIMMHA OpraHaMd 4YM TIOCAJOBUMH Oco0aMu He
nomyckaetbcsi. CyqOUYMHCTBO 3iHCHIOETECS KOHCTUTYIIHUM
Cynom YkpaiHu Ta cy/laMu 3arajibHOT FOPUCAUKIIIL.

CynoBi pileHHs] yXBIIOIOTHCS CynaMyd YKpaiHU BiJl IMEHI
VYkpainu 1 € 000B’SI3KOBUMM 10 BHKOHAHHS Ha BCI TepHUTOpIi

VYkpainu.
BianosigHo no cr. 125 Koncturyiii Ykpainu, cucreMa CyiB
3arajapHO1 FOPUCAUKIIIT OynyeTbCst 3a MIPUHIUIIAMHA

TEePUTOPIAIBHOCTI Ta crienianizanii. 3araiabHi Cyau 3a0e3neuyloTh
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3aXHCT TpaB 1 CBOOOJ TPOMAJSH IIISXOM PO3TISAY HIHUBUIHHHUX,
KPUMIHAJIBHUX, AJMIHICTPATUBHHX Ta IHIMX crpas. [IpuHIMI
TEPUTOPIAILHOCTI O3HAYyae€, [0 O CHUCTEMHU IUX CYJIB BXOMASTH
paiioHHi (MicbKi), MiXkpaloHH1 (OKpYHi), 00JacHI Ta MPUPIBHAHI
1o Hux cyau 1 Bepxosuuit Cyn Ykpainu. [Tpunnun crnemiamzartii
nependavae  3ampoBA/KCHHS — BIANOBIIHUX — OpraHi3aliliHUX
CTPYKTYp — Tajly3eBUX CYHIB JJS PO3IJISIY OKPEMHUX KaTeropii
crnpaB. BumuMu CyIoBHMH OpraHamMu CIEIialli30BaHUX CY[IiB €
BIJIMTOBI/IHI BHIIII CY/IH.

HaiiBumum cyaoBuUM OpraHoM y CHCTEMI CYJIiB 3arajbHOi
fopucaukiii €  BepxoBumit  Cyn  Vkpainu,  HagiIeHHWHA
MOBHOBAKEHHSIMU ~ TEPErJIsily COpaB Yy aneisdliifHoMy Ta
Kacariifnomy nopsiaky. CTBOpeHHS Ha/JI3BHUAHUX Ta OCOOJIMBHX
CY[iB HE JIOMYCKAETHCS.

BigmosigHo o cr. 129 Koncrutynii Ykpainu, cyoouuncmeo
6 Vkpaini 30ilicnioemvca Ha 3acadax: 3aKOHHOCTi, PIBHOCTI
YYaCHHKIB CyJOBOTO TMpOIEeCy TNepea 3aKOHOM 1 CyIIOM,
3a0e3nevYeHHS JOBEACHOCTI BUHH, 3MaraJiIbHOCTI CTOPiH 1 CBOOO U
y HaJaHHI HHMMH CBOiX JIOKa3iB, MIATPUMAHHS JEP>KaBHOTO
3BUHYBAauCHHS B cyni IPOKYpPOPOM, 3a0e3nedeHHs
00BHHYBAaYEHOMY IPaBa Ha 3aXHCT, TIIACHOCTI CY/I0BOTO IMPOIIECY,
3a0e3MeueHHs] ameNsdliifHOro Ta KacalliiHOTO OCKapKEHHS
pllIEHHs CyAy, KpIM BUIIAJKIB, BCTAHOBJIEHHUX 3aKOHOM, a TaKOX
000B’3KOBOCTI pillIEeHb CyNy.

3a HemoBary 70 CyAy 1 CyJJi BUHHI OCOOHM MPUTATAIOTHCS 10
IOPUANYHOT BiAMOBITAIBHOCTI.

Konctutynis YkpaiHu MICTUTbh rapanTii HEIOTOPKAHOCTI Ta
He3zanexkHocTi  cyamiB  (ct. 126 Koucrutyuii  Ykpainm).
HesanexHicth cyaiB mojsira€ B TOMY, 1110 BOHH IT1JIBJIaJTHI JIUIIIE
3aKOHY (BIUIMB Ha CYAIIB y OyIb-sKUH croci® 3a00pOHSETHCS).
HenotopkanuicTs cynmiB mependadac OCOOMMBUNA  MOPSIOK
NPUTSITHEHHS iX A0 BignoimambHOcTi. Cymui BCiX piBHIB HE
MOXYTh OyTu 6e3 3roau Bepxosnoi Pagu Ykpainu 3aTpumani uu
3aapelToBaHi 10 BUHECEHHsSI 0OBUHYBAJILHOT'O BUPOKY CYJIOM.

Cyani oOiliMaroTh cBOI mocaiu 0e3CTPOKOBO, KpIM CYIIIB
Kouncrurynitnoro Cyny Ykpainu (CTpOK MOBHOBaXXEHb — JIEB’SITh

133



POKIB) 1 CynamiB, sKi TpuW3Ha4YeHI Ha mocanxy Bmepiie. [lepmre
NpU3HAYCHHS Ha Tocaxy mpodeciiiHoro cyaai 3aiHCHIOEThCS
[IpesunenTom YkpaiHu CTPOKOM Ha IT’ATh poKiB. Bei iHII cymi,
3a  BuHATKOM cyaniB  Koncruryuiiitnoro Cyny  VYkpainw,
obuparotbcsi  BepxoBHoro Pamoro  YkpaiHu B TOPSIKY,
BCTaHOBJICHOMY 3aKOHOM.

Ha 3a0e3meueHHss HE3aJIEKHOCTI CYIOBOi TUIKH BIIaau
CIpPSMOBaHE TaKOoX IMoyIoKeHHS CT. 130 OcHoBHOro 3akony,
3TIIHO 3 SKUM Jiep>kaBa 3abe3reuye (iHAaHCYBaHHS Ta HAJICKHI
yMOBU 111 (PYHKIIIOHYBaHHS CYAIB 1 JISUTBHOCTI CYIIiB. Y
JlepxaBHOMY OIOKETI YKpaiHU OKPEMO BU3HAUAIOTHCS BUIATKU
Ha YTpUMaHHs cyaniB. JIs BUpIlIEHHS NHUTaHb BHYTPILIHBOI
TISUTBHOCTI CYAIB i€ CYAIBCbKE CAaMOBPSTyBaHHSI.

Konemumyyitinuu Cyo Ykpainu BXOIUTH 10 CyIOBOi Biaau
K CaMOCTIMHUN Cy0’€KT 1 € €IUHHM OPraHOM KOHCTHTYLIHHOI
IOPUCAMKINT B AepxkaBi. BiH Bupillye TUTaHHS PO BiAMOBIAHICTD
3aKOHIB Ta IHIIMX HOPMAaTHUBHO-NIPaBOBUX akTiB KoHcTuTymii
VYkpainu, a Takox Ja€ iX odiriiiHe TIyMayeHHs .

Koncruryniitno-npaBoBuii craryc Koncruryuiiitnoro Cymy
Vkpainu BperynpoBanuii posaimamu VIII 1 XII Koncrurymii
VkpaiHu, 110 CTajJud DPaBOBOI0 OCHOBOIO (PYHKIIOHYBAaHHS
KOHCTUTYLIHHOI toctuuii B VYkpaini. Ilomoxenns OcHOBHOro
3akoHy poskpuBaoThest B 3Y  «lIpo Koucruryuiiinuii Cyn
VYkpainu» BiJ 16 xo0BTHs 1996 poky.

BignosigHo mo ct. 124 Konctutynii Ykpainu, Cy104YHHCTBO
3nificHioeThes  KoHeTutyniiHuM cynoM  YkpaiHn 1 cynamu
3araapHOl opucaukiii. OTxe, CyJoBa CHCTeMa CKIIAJAEThCS 3
Koncruryuiitnoro Cyny VYkpaiHu, SKUi € €JUHUM OpraHOM
KOHCTUTYLIMHHOI ropucaukuii B YKpaiHi, Ta CyIiB 3arajibHOi
IOPUCIUKINT, 10 PpO3IJISNAIOTh PEIITY CHpaB: LUBUIbHUX,
rOCMO/IAPChKUX, KPUMIHAIBHUX, aIMIHICTPATUBHUX — y MEXKax
MOBHOBA)XE€HB CYZ0BOi BIIA/IH.

Poznin  XII  KonctutTymii  MOBHICTIO — NPHUCBSYEHHI
KOHCTUTYLINHIN toctuuii B VYkpaini. Cr. 147 Koncrutymii
VYkpainu nporonomye Koncrurymiitnuii Cyn e€auHMM OpraHom
KOHCTUTYLINHHOI  ropucaukuii. OCHOBHMH  3MICT  MOHSTTA
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CKOHCTHUTYIIIIHA FOPHUCAUKINSA» BUKIAAECHO y Y. 2 IIi€l CTarTi,
3rigHo 3 kot Koncrutyniitnuii Cyn Ykpainu BHpIlIye TUTaHHS
PO BIAMOBIAHICTH 3aKOHIB Ta IHIIMX HOPMATHBHO-TIPABOBHUX
akTiB Koncrutynii Ykpainu i fae ix ogimiiine TiiyMayeHHs.

Cr. 148 Koncrutytii Ykpainu BuU3Ha4Yae KIIbKICHUN CKJIaf 1
nopsiok  ¢opmyBanns  Koncrutyniitnoro Cyny  Ykpainw,
BCTAHOBIIIOE BUMOT'M LIOAO CYAIIB, CTPOK iXHIX ITOBHOBaXEHb,
pernamentye nopsnok oopanus ['omosu Koucturyuilinoro Cyny
VYkpainu.

BianoBigao mo 4. 1 cr. 148 Konctutymii Ykpainu, ckiajg
Koncrurynifinoro Cyny VkpaiHm HapaxoBye€ BiCIMHAALATH
cyauiB. Cya QgopMmyeTbcs Ha NApUTETHUX HayajaxX 3a Y4acTio
3aKOHOJaB4YOI, BHKOHABYOi Ta CYyJOBOI BIIAAW, W0 Mae€
3a0€3MeYUTH MOTrO CIPABXKHIO HE3AICKHICTh 1 BUKOHAHHS POJIi
apOiTpa y BUpINIEHHI MMHTaHb IIOJ0 KOHCTUTYI[IHHOCTI aKTiB
OpraHiB BJIJIH.

Y. 3 cr. 148 Koucrutynii YkpaiHu TOBOPUTH, IO CYIJICHO
Koncruryuifinoro Cyny VYkpaiHu Moxe OyTH TI'pOMaAsHUH
VYkpaiau, sSKOMy Ha J€Hb NPU3HAYCHHS BHUIIOBHHJIOCS COPOK
POKIB, Ma€ BUIILY IOPUANYHY OCBITY Ta CTaXX poOOTH 3a (paxoMm He
MEHII SIK JIECSITh POKIB, POKMUBAE B YKpaiHi MPOTITOM OCTaHHIX
JBaJLATH POKIB 1 BOJOJIE JepKaBHOIO MOBOw0. TepMiH
noBHoBakeHb  cynniB  Koucturynitinoro Cyny  Ykpainu
CTaHOBUTH JIEB’ATh POKiIB 0€3 MpaBa MPU3HAYEHHS Ha MOBTOPHUMN
CTpOK.

Cr. 149 KoHucturynii  YkpaiHM  MICTHTh  TapaHTii
HE3aJIe)KHOCTI Ta HENOTOpKaHocTi cyaaiB  KoHCTUTYLiHHOrO
Cyny, BU3Hayae MiJCTaBM MPUIIMHEHHS iX [OBHOBAXEHb
(mocunanHa Ha cr. 126 Konctutyuii VYkpaiHu), BCTaHOBIIIOE
BHUMOTHY HIOJI0 HECYMiCcHOCTI (mocunaHHs Ha cT. 127 Konctutymii
VYkpainn).

[TincraBamu OPUITUHEHHS MIOBHOBA)XEHb cynai
Koncruryuiinoro Cyny Ykpainu €: 1) 3akiHYeHHS CTpOKY, Ha
SKMH HOro oOpaHO 4YM TPHU3HAUYEHO; 2) JOCATHEHHS CYJJICIO
HIECTUJECATH IISITH  POKIB; 3) HEMOXJIMBICTH BHUKOHYBAaTH
MOBHOB@)XEHHS 3a CTAaHOM 3JI0pOB’s; 4) MOpYLIEHHS CYIJIEI0
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BHMOT IIOJI0 HECYMICHOCTI; 5) MOPYIICHHS CYIICI0 MPUCATH; 6)
HaOpaHHA 3aKOHHOI CHJIM OOBHHYBAJbHUM BUPOKOM IIIOJIO HHOTO;
7) NIpUIMHEHHST HOro rpoMaIsfHCTBa; 8) BU3HAHHS HOro OE3BICHO
BiJICYTHIM a00 OTrOJIOIICHHS MOMEPIuM; 9) MOAAHHS CYIJICIO
3asBU PO BIJCTaBKY YM IIPO 3BUIBHEHHS 3 MOCAIU 3a BIACHUM
O6axanHaM. [IoBHOBakeHHs Cyqil NPUIHHSIOTBCA y pasi Horo
CMEpTI.

Cyani He MOXYTh HaJeXKaTH A0 TMOJMITHYHUX NapTid i
npodcrijaok, OpaTu y4acTh y OyIb-AKild NOJITUYHIA AiSIIBHOCTI,
MaTd TPEACTaBHUIBKMN MaHaar, oOiiimMaTu Oyab-sAKi 1HII
OIJTauyBaHi 1MOCAIM, BAKOHYBATHU 1HIIY OIUIadyBaHy poOOTY, KpiM
HayKOBOI, BUKJIaJalbKO1 Ta TBOPYOI.

Cr. 150 KoncruTyii YkpaiHu BU3HAYAIOTHCS TIOBHOBAKCHHS
Koncruryuiitnoro Cyny Ykpainu, 10 SKUX HaJIeKUTh BUPILICHHS
[MUTAHb po BIJIIIOBIAHICTH Koncrurymii VYkpainu
(KOHCTUTYILIMHICTH) 3aKOHIB Ta IHIINX MIPABOBHX akKTiB BepxoBHOI
Pagu Vxpainu, akrtiB Ilpesunenta VYkpainu, axtiB KaOinery
MinictpiB  Ykpainu, mnpaBoBuX akTiB BepxoBunoi Paau
ABroHoMHOI PecriyOmiku Kpuwm, a takox odimiiiHe TIrymMayeHHS
Konctutyii Ykpainu i1 3akoHIB YKpaiHH.

[Tutanns npo BignosiaHicTh KoHcTuTynii YkpaiHu akTiB
OpraHiB Jep>KaBHOI BJIaJU PpO3IJISAAETHCS 32 TMOAAHHAM:
[Ipesunenta VYkpaiHu; HE MEHII SK COpOKa II'SITM HapOJHUX
JIeTyTaTiB Ykpainu; BepxosHoro Cyny VYkpainu;
YnoBHoBaxkeHOoro BepxoBHoi Pamm VYkpaiHu 3 mnpaB JHOIUHHU;
Bepxosnoi Panu ABTroHoMHOi Pecniy6uniku Kpum.

Koncrurymivinuii Cyn  VYkpaiHum 3 3a3HaUY€HHX [HTaHb
YXBAJIO€ DILIEHHS, 110 € OOOB’A3KOBMMH JJIsi BUKOHAaHHS Ha
TepUTOPii YKpaiHU, OCTAaTOUHUMU 1 HE MOXKYTh OYTH OCKap>KEHi.

BianosigHo 1o ct. 151 OcHoBHoro 3akony, Koncturytiitnuit
Cyn VYkpaiHu Jae BUCHOBKM Npo BianoBiaHicTh KoHcTuTymii
VYKpaiHM YMHHUX MDKHapOJAHHUX JIOTOBOPIB YKpaiHM 4YHM THX
MDKHApPOJHHUX JIOTOBOPIB, sIKi BHOCATBCS a0 BepxoBuoi Pamu
VYkpaiHu U1g HaJaHHA 3T0JM Ha iX 000B’sA3KoBicTh. Cy0’exTamu
3BepHeHHs1 10 KoucturymiiiHoro Cyny 3 LHUX T[UTaHb €
ITpe3unent Ykpainu abo KaGiner MiHicTpiB YkpaiHu.
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Y. 2 cr. 151 Koncrutymii Ykpaiau Hagiise KoHCTUTYIHHII
Cyn YkpaiHu NOBHOBaXXEHHSM 3a 3BepHEHHsIM BepxoBHoi Paau
VKpaiHH JaBaTM BUCHOBOK ILIOJO JOTPUMAHHSA KOHCTHUTYLIHHOT
IpOIEeIypH PO3CTIAYBaHHA 1 PO3IJSLAY CHPaBU NP0 YCYHEHHS
[Tpe3unenra Ykpainu 3 nocTa B HOPSAKY IMIIIYMEHTY;

Cr. 152 Koncrutynii VYkpaiHH BCTaHOBIIOE TiICTaBU
BU3HAHHS 3aKOHIB Ta THIIHNX PaBOBUX aKTiB
HEKOHCTUTYIIIMHUMH, a TaKOXX HOPUAWYHI HACHIJKHA yXBaJICHHS
MOAIOHOTO PIIICHHS.

3akoHu YKpaiHH 1 1HIII TPaBOBI aKTH MOXYTh OyTH BU3HaHI
HEKOHCTUTYIIIHHUMHU TOBHICTIO a00 B OKpeMild YacTWHi, SKIIO
BOHM He BignosimawoTh Kouctutymii YkpaiHu um sxmo Oyna
MOpYIIEHA BCTAHOBJIEHA TPOILEAypa iX po3risay, yXBaJeHHs abo
HaOpaHHS HUMHU YHHHOCTI.

3aKoHwU, 1HII MPaBOBi aKTH YHiX OKPEMI MOJIOKEHHS, BU3HAH1
HEKOHCTUTYLIIMHUMH, BTPayalOTh YUHHICTh 13 JHSA YXBaJCHHS
Koncrurynitinum ~ Cymom  YkpaiHM — pimeHHS 1mpo  iX
HEKOHCTHUTYLIIHHICTb.

Cr. 153 Koncrurynii Ykpaiau (octanns crarts Pozniny XII),
MICTUTh TMOCHJIAHHS Ha 3aKOH, SIKMH Mae BPEryJIIOBaTH MOPSIOK
oprasizauii Ta aisuibHOCTI KoncrutyuiiiHoro Cyny VYkpainw,
npouenypy posrasay copaB. Takum 3akoHoM € 3Y  «lIpo
Koucrurymitinuit Cyn Ykpaiau» Big 16 sxoBTHs 1996 poky.

4.5. Koncmumyuiiino-npaeosi  ocnoeu  micuesozo
camoepadyeanus ¢ Ykpaini

3a KoHctutyuieo YKpaiHU HOCIEM CYBEpEHITETY 1 €JUHUM
JDKEpeJIoM BIagu B YKpaiHi € Hapoj, W0 3[iiCHIOE BiIaxy
Oe3nocepelHbO Ta 4Yepe3 OpPraHu JEp>KaBHOI BIAagu ¥ oOpraHu
miciieBoro camoBpsinyBaHHa (ctarts 5 Koncturymii Ykpainm).
[MpuHTIIIT BU3HAHHS Ta rapaHTyBaHHS MICLIEBOTO
CaMOBPSIIYBaHHS € OJIHI€I0 3 BAXJIMBUX 3aCajJ KOHCTUTYIIIHOTO
nany YxKpaiHu, ska Mae Oe3MocepenHE 3akpilieHHs y CT. 7
OcHoBHOro 3akoHy: «B VYkpaiHi BH3HA€TbCS 1 TapaHTYEThCA
MICIIEBE CAaMOBPSIYyBAHHSI».
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Pozmin  XI Konctutymii VYkpaiHu BU3HA4Ya€e OCHOBH
MIPABOBOTO PETYJIOBAHHS CYCHUIBHUX BIIHOCHH, IO CKJIAJAI0ThCA
3 MIPUBOAY oprasizartii Ta 311AICHEHHS MICIIEBOTO
camoBpsigyBaHHs. Hopmu OcHOBHOro 3akOHY KOHKPETHU3YIOTHCS
B HU3IIl 3aKOHIB 1 IM/JI3aKOHHUX HOPMATHBHO-IIPABOBUX AaKTIB,
cepen skux, 30kpema, 3Y «lIpo MicueBe caMOBpsIyBaHHS B
VYkpaini» Big 21 tpaBas 1997 poky, 3Y «IIpo cinyx0y B opranax
MiclieBoro camoBpsigyBaHHsS» Big 7 uepBHs 2001 poky, 3V «IIpo
cratyc jaemyrtariB MicueBux pan» Big 11 mumuas 2002 poxky Ta
1HIII.

Cr. 140 Koncrutynii  YkpaiHM  BH3HAa€  MicueBe
CaMOBpSIIyBaHHsI MPaBOM TEPUTOPIATbHOI TPOMAAU — JKUTEIIB
cera 9u JOOPOBUIBHOTO 00’ €IHAHHS y CUIBCHKY TPOMAJTy KHUTETIB
KUIBKOX CUJI, CeNUINA 1 MiCTa — CaMOCTIHHO BHUPILIYBaTU MUTAHHS
MICIIeBOTO 3HaUYeHHS B Mexkax KoHCTUTYT Ta 3aK0HIB YKpaiHH.

OTxe, MiclieBe CaMOBpPsITyBaHHsI B YKpaiHi — IIe rapaHTOBaHe
Jep>KaBoOIO TPaBO 1 pealibHA 3/aTHICTh TEPUTOPIATIBHOI TPOMaan
caMOCTiitHO a00 i BiMOBIIAJLHICTh OPTaHIB 1 MOCAAOBUX OCIO
MICIICBOTO CaMOBPSIIYBaHHS BHPIIIyBaTH MHUTAHHS MIiCIIEBOTO
3Ha4yeHHs B Mexkax KoHCTuTy1iil Ta 3aKOHIB YKpaiHu.

Bignosigno mo 3Y «[Ipo wicueBe caMOBpsiTyBaHHS B
VkpaiHi», TepuTopiaibHa Trpomaga — JKUTeNll, 00 e€qHaHi
MOCTIHHIM TIPOXXMBAHHSAM y MEXax ceja, CelUIIa, MIcTa, 10 €
CaMOCTIHHUMHU aIMiHICTPATUBHO-TEPUTOPIATBHIUMH OJUHUISIMH,
9u J0O0pOBUIbHE OO0’ €AHAHHS KUTENIB KUIBKOX CIJI, SIKI MaroTh
€IVHUN aIMIHICTPATUBHUHN IIEHTP.

MicueBe caMOBpsiAyBaHHS 3I1HCHIOETHCS TEPUTOPIATIbHUMU
rpoMaiaMd CiJl, CEeNHI, MICT SK Oe3MocepeHbo, Tak 1 yepes
CUIbCHKI, CEMIIHI, MICbKI pajii Ta IX BUKOHABYl OpraHH, a TaKOX
yepe3 palloHHI W oOyacHI paau, IO NPEACTaBISAIOTH CIIIbHI
IHTEpecH TepUTOpIaIbHUX TPOMA/l CLJI, CEJIUIL, MICT.

[IpaBo Ha yuyacTh y MICLIEBOMY CaMOBpSIyBaHHI HAJIEKHUTb
rpomMajisHaM YKpaiHd, sKi peai3yloTh 1€ MpaBo 3a HaJEKHICTIO
70 BIAMOBITHUX TEPUTOPIATbHUX T'poMaa. byab-ski oOMeKeHHs
mpaBa TpOMaasH YKpaiHM Ha y4acTb Yy  MICIIEBOMY
CaMOBpSJyBaHHI 3aJIe)KHO Bl 11X pacH, KOJbOpY UIKipH,
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MOJITHYHUX, PETITIHHUX Ta 1HIIUX NEPEKOHaHb, CTaTi, €THIYHOTO
1 comiaJbHOTO TOXO/PKEHHS, MAaHHOBOTO CTaHy, TEPMiHY
MIPO’KUBAHHS HA BIAMOBIAHINA TEPUTOPIi, 32 MOBHUMH a00 1HITUMU
O3HaKaMH 3a00POHSIOTHCS.

MicueBe caMoBpsiAyBaHHsS B YKpaiHi 3IIHCHIOEThCS Ha
MPUHIIATIAX HAPOJOBIAIIS, 3aKOHHOCTI, IJIACHOCTI,
KOJIET1JIBHOCTI, TIOE€IHAHHS MICIEBUX 1 JCP)KaBHUX I1HTEPECIB,
BUOOPHOCTi, IpaBOBOi, Opra”i3amiiiHoi Ta  MaTepiajlbHO-
(hi1HaHCOBOI CaMOCTIMHOCTI B MEXaX IMOBHOBA)KECHb, BU3HAUCHUX
OMM Ta IHIIMMM 3aKOHAMH, IA3BITHOCTI Ta BiAIIOBIZAIbHOCTI
nepes; TePUTOpIaTbHUMH TPOMaJaMH iX OpPraHiB Ta IOCATIOBUX
oci0, JIep)KaBHOI  MIATPUMKH 1 rapanrii MICLIEBOTO
CaMOBpSITyBaHHS, a TAKOX CYJIOBOTO 3aXHCTy IIPaB MIiCIICBOTO
CaMOBpsTyBaHHS.

Cr. 5 3V «llpo wmicueBe camOBpsiayBaHHS B YKpaiHi»
BU3HAUAE CUCMeEM) MiCYego20 Ccamo8psaoy68aHts, eleMeHTaMH
SIKOI €:

- TEepUTOpialibHA TPOMAIA;

- CLIBCHKA, CENUIIIHA, MIChKa paja;

- CUIbCHKUH, CEIUIHNN, MiICbKHI TOJIOBA;

- BUKOHABYl OpTaHU CIJIbCHKOI, CEJTUIIHOI, MICHKOT paju;

- paifoHHI Ta 0ONacHi paau, IO MPEACTABISAIOTH CHUIbHI

IHTEpEeCU TEPUTOPIaTIbHUX I'POMa/l CLJI, CEJUILI, MICT;

- OpraHy caMOOpTraHi3allii HaceJIeHHs.

Jlo ckiamy CUIbCHKOi, CETUIHOI, MICBbKOi, PpaiOHHOI,
oOmnacHoi paau, 3rigHo 3i cT. 141 Koncrurynii Ykpainu, BXOAATh
JETyTaTH, SKI OOMPAIOThCS KUTEISIMU Celia, CeJHIla, MiCTa,
paiioHy, o00jacTi Ha OCHOBI 3arajbHOro, PIBHOTO, MPSIMOTO
BHOOPYOro IMpaBa MUISXOM TAEMHOTO TOJIOCYBAHHS CTPOKOM Ha
I’ SITh POKIB.

TepurtopianbHi rpomMaad Ha OCHOBI 3arajbHOrO, PIBHOTO,
OpsIMOTO0  BHOOPYOTO TMpaBa MUISXOM TAEMHOTO TOJIOCYBaHHS
00MpParOTh CTPOKOM Ha YOTHPH POKH CUIBCHKOTO, CEIUITHOTO Ta
MICBKOT'O TOJIOBY, 1110 OYOJIFOE€ BUKOHABYHI OpTraH pajay i TOJIOBYE
Ha ii 3acimanHsx. ['omoBa paifoHHOi Ta ToJIOBa OOJAcHOI paau
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0oOMparoThCS BIAMOBIAHOIO PaJo0 W OYOJIOITh BUKOHABUYWU
amapar paju.

Cr. 26 3V «lIpo wmicueBe camoBpsayBaHHS B YKpaiHi»
MICTHTh TEpeNiK MUTaHb, BUPIMICHHA SAKUX HAJIEKUTh M0
BUKJIIOYHOT KOMITETEHLIT MICIIEBUX paj i€, 30KpeMa:

1) 3aTBep/UKEHHS PErJIaMEHTY pajiu;

2) YTBOpPECHHS BHKOHABYOIO KOMITETY PajH, BU3HAYCHHS HOTrO
YHUCENbHOCTI, 3aTBEP/UKEHHS  IEPCOHAIBHOTO  CKIanly,
BHECEHHS 3MIH JI0 CKJaJy BUKOHABUOTO KOMITETY Ta HOro
PO3IYCK;

3) oOpaHHs i mocaay Ta 3BUIBHEHHS 3 TIOCAIU CEKpeTapsl pajiy;

4) 3aTBEp/DKCHHS CTPYKTYpH BHKOHAaBYMX OpraHiB paj,
3arajibHOi YHMCEIBHOCTI amapaTy paad Ta i BHKOHABYHMX
OpraHiB, BUTpAT Ha IX yTPUMaHHS;

5) 3aTBep uKEHHS IUTaHy poOOTH palyl i 3aCIyXOBYBaHHS 3BITY
po HOro BUKOHAHHS;

6) 3acHyBaHHs 3ac00iB MacoBoi iH(pOpMAIIiTl BiJIMOBIIHOI pajH,
MIPU3HAYEHHS Ta 3BIJIbHEHHS X KEPIBHHUKIB;

7) 3aciayXOBYBaHHS 3BITy CUIBCBKOTO, CEJIHIIHOTO, MiCHKOT'O
rOJIOBU MO JisUIbHICTh BAKOHABYMX OPraHiB pajau;

8) npuilHATTS  pilleHHS  TPO  HENOBIPY  CLIBCHKOMY,
CEJIUIIIHOMY, MICbKOMY TOJIOBI;

9) 3aciayxoByBaHHS 3BITIB IOCTIHHUX KOMICii, KEpiBHHUKIB
BUKOHABYMX OpPraHiB paau 1 MOcagoBUX OCi0, SKUX BOHA
NpU3HAYAE YU 3aTBEPDKYE;

10) 3aciyxoByBaHHSI TIOBIJIOMJICHb [EMyTaTiB Hpo poOoTy B
paji, BUKOHAHHSI HUIMU JIOpYyYeHb pajH;

11) po3risi  3amuTiB  JeMyTariB, NPUNHATTS pilleHb 3a
3aluTaMH;

12) npuiiHATTS pillIeHh IOJO0 JOCTPOKOBOTO IMPUITHHEHHS
MOBHOBQ)XEHB JIETyTaTa pajdl y TMOPSIKY, BCTAaHOBICHOMY
3aKOHOM;

13) ckacyBaHHs aKTiB BHUKOHABYMX OpraHiB pajd, MO HE
BianoBimaroTh KoHctutymii abo 3akoHaM YkpaiHu, IHIIUM
aKTaM 3aKOHOJIaBCTBA, PIIIEHHSM BIAMOBITHOT  pajw,
MIPUIHATUM y MEKaX 1i IOBHOBAYKEHb;
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14) yxBajeHHs1 pIlICHHS IIOJ0 JOCTPOKOBOTO TPHUITMHEHHS
MMOBHOBAXXEHb CLIBCHKOTO, CEJUITHOTO, MICHKOTO TOJOBH Y
BUIIAJIKaX, Mepe10aueHuX UM 3aKOHOM;

15) BU3Ha4YeHHsI KIUIBKICHOTO CKJIAAy pajd BIAMOBIAHO 0
3aKOHY;

16) npuitHATTS ~ pilIeHHS OpPO  HPOBEICHHS  MICIICBOTO
pedepennymy;

17) yxBajieHHs1 BIAMOBIAHO [0 3aKOHOJABCTBA PIIlICHb 11010
oprasizarii npoBeacHHsT pedepeHAyMIiB 1 BUOOpIB OpraHiB
JepKaBHOI  BJIaJy, MICIIEBOIO  CaMOBpSJyBaHHSI Ta
CUIBCHKOTO, CEJIUIIHOTO YU MiCHKOTO TOJIOBH;

18) npuiHATTS pillieHb PO HAIiIEHHS OPraHiB caMOOpraHizarii
HACEJICHHSI OKPEMHUMH BIIACHHUMH ITOBHOBR)KEHHSIMU OPTaHIB
MICLIEBOTO CaMOBPSIYBaHHS, a TakKoX Mpo Mepeaavy
KOIITIB, MaTepiallbHO-TEXHIYHUX Ta IHIIUX PECypciB,
HEOOX1OHMX M1 1X 3A1MCHEHHS;

19) 3aTBep/KEHHST ~ MpOrpaM  COI[iaIbHO-€KOHOMIYHOTO 1
KYJIbTYPHOTO PO3BHUTKY BIJIOBIIHHUX aJMIHICTPAaTUBHO-
TEPUTOPIAIBHUX OJWHUIIb, LITBOBUX MPOrpaM 3 IHIIMX
MUTaHb MICIIEBOTO CAMOBPSITyBaHHS;

20) 3aTBep/KCHHST MICIIEBOTO OFOJKETY, BHECCHHS 3MiH JI0
HBOTO, 3aTBEP/KEHHS 3BITY MPO BUKOHAHHS BIMOBIIHOTO
OIOJIKETY;

21) BcTaHOBJICHHsI MICI[EBHX TOJATKIB Ta 300piB i po3MipiB X
CTaBOK Y Me)Kax, BA3HAYCHHUX 3aKOHOM,;

22) IpUHATTS PillieHb 11010 HAJAHHS BiAMOBIAHO 1O YHHHOIO
3aKOHO/IaBCTBA MUJIBT 32 MICIIEBUMH MMOJJaATKAMH Ta 300paMu;

23) IpUAHATTS pillleHb MO0 BiJUYXXEHHS BIAMOBIAHO [0
3aKOHY KOMYHAQJIBLHOTO MaiHA; 3aTBEP/UKCHHS MICIICBUX
nporpaM TpuBaTH3allii, a TakoX Mepeniky 00 €eKTiB
KOMYHAJIBHOT BJIACHOCTI, SIKI HE MIJUISITal0Th MPUBATH3AIIII;
BHU3HAUEHHS JIOIIBHOCTI, TOPSAKY ¥ yMOB MpUBaTH3AIil
00’€KTIB MpaBa KOMYHAJIbHOI BJIACHOCTI; BUPIIIICHHS MUTAHb
npo TmpuabdaHHS B YCTAHOBICHOMY 3aKOHOM TOPSAKY
MIPUBATU30BAaHOI'O MaiiHa Ta 1HIII.
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OpraHu MicIIeBOTO CaMOBPSITyBaHHSI B MEKaX MTOBHOBAKECHb,
BU3HAUEHUX  3aKOHOM, TMPUUMAIOTh  PINIEHHA, 1[0 €
00OB’S3KOBUMH [II1 BUKOHAHHS Ha BIANOBIAHIA TEpHUTOPIi.
PimenHs opraHiB MiCHEBOIO CaMOBpPSAyBaHHS 3 MOTHBIB iX
HeBiAmoBiaHOCTI KoHCTUTYIIT UM 3akoHaM YKpaiHU 3YIMUHSIOTHCS
Yy BCTAQHOBJICHOMY 3aKOHOM TIOPSIAKY 3 OJHOYACHHM 3BEPHEHHSIM
1o cyay (ct. 144 Koncrurymii Ykpaiam).
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PO3ALJI III. OKPEMI T'AJIY31 3BAKOHO/IABCTBA
YKPATHU
I'napa 1. [luBijibHe 3aKOHOIABCTBO.

1.1. 3acanvna xapaxmepucmuxa Ilusinbnozo Koodekcy
Ykpainu

[{uBinbHE MPaBO — 1€ CYKYIHICTh HOPM, HPaBHJI IOBEIHKH,
BCTaHOBJICHHX JIEPKABOIO ISl PIBHONPABHUX CyO €KTIB, SIKi HaJLIEeHi
CyO’€KTUBHUMH IMBUIBHUMH TIpaBaMH 1 CYO’€KTHBHUMH Ta
[MBUILGHUMH OOOB’SI3KAMH y OCOOMCTHX HEMAaWHOBHX 1 MalHOBHX
BiHOCHHAX. lluBUIbHE 3aKOHOIABCTBO € CHUCTEMOK HOPMAaTHBHO-
NPAaBOBUX aKTIB PI3HOI FOPUAMYHOI CHIIM, IO PETryJIO€ IMBLUIBHI
BITHOCMHHM. AKTH LMBUIBHOIO 3aKOHOZABCTBA YKpaiHM — L€
CYKYITHICTb CTPYKTYPHO YHOPSIIKOBAaHHX ITPABOBUX HOPM 338 OKPEMHMH
cdepamu paBoBOro peryaroBaHHs. OIHUM 13 HAMBKIMBILIMX aKTIB €
[uBineHMI KONEKe Yipainu (mam [K).

Xapaktepmsyroun [IK, Mo)kHA HaBecTH [eKiibka HOTo
BU3HAYAJILHUX PUC:

- IIK € OCHOBHMM aKTOM IIUBUIBHOTO 3aKOHO/IaBCTBA HAa OCHOBI
1 BinoBiaHO 1o Koncrurymii (0yB npuitnsTuii 16 ciunst 2003 p. 1
HaOpas unHHOCTI 3 1 ciunsg 2004 p.);
Komekc € axtom BHINOI FOPUAMYHOI CWIM (AKTH MEHIIOL
FOPUIMYHOI CHJI HE MOJKYTb HOMY CyTepednTH);
- K perymtoe ocoOucTi HEMalHOBI Ta MaiHOBI BIIHOCHHH 3a
ydacTio (QI3MYHUX 1 FOPUAMYHUX OCI0, a TaKoXX 3a Y4acTio
cyO’ekTiB myOmiyHOro mpasa (aepkaBu VYkpaiHa, APK,
TEPUTOPIATTBHUX TPOMAN);
Bin mae npaBoBuii 3B 530K 31 CHEHIATEHIM KOJIEKCOM, SIKUM €,
30KkpeMa, l'ocronapcbkuii kogekc Ykpainu. BigHocunu y
chepi MIANPUEMHHULTBA, TMepeadadeHi LHUM KOAEKCOM,
ONMU3bKI 10 LMBUIBHUX, ane mpsMo He BperyinboBani LK
Vkpainu (4. 2 cr. 9 IK). BoHu perymorThcsl 1HIIUMHU
aKTaMM  3aKOHOJAaBCTBAa, B  JIaHOMY  BHIAAKy  —
lN'ocnomapchbKuM KOJEKCOM;
- ¥V IK npeBamoioTh IUCIO3UTHBHI HOPMH, SIKI HAJarOTh

0c001 MOXIIMBICTh JISITM Ha BJIacHUM po3cyn (Ha 11e
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BKa3ylOTb CJIOBa «MOXke» abo «Mae TmpaBo»), a He
iMnepatuBHI  (HOPMH, IO MOXYTh  3acCBiI4yBaTHCS
OCOOJIMBUM 3aCTEPEKEHHSIM, IOB’S3YIOUHCh 31 CIOBaMH
«3000B’sI3aHUI», «IIOBHHEH», «HE Ma€ I[paBa» Yl
BUIUIUBATH 31 3MICTY);

Y HbOMY HasBHI OaHKETHI HOPMH (BOHM BiJICHJIAIOTH O
HOpPM IHIIOTO 3aKOHy, BXX€ ICHyHYOro abo Ie He
ICHYI04Oro, aje Takoro, IO MOKe€ OyTH MNPHHHATHH Yy
MailOyTHOMY, YH TaKOTO, SKHHA Mae OyTH HEOJMIHHO
npuitHatuii). Hanpuknan, y [{uBitbHOMY KOACKCI € KiJIbKa
npsMUX ~ Bijcunanb A0 L{MBUTBHOTO  TIPOIECYaTbHOTO
KOZCKCY;

[IK w™ictute y €001 ©Oararo OIHIOBAIHHUX TIOHSTH
(tocsiraeThCsl MOKJIMBICTh «OLIHKH (PaKTiB 13 ypaxyBaHHSIM
IHIUBIyaTbHIX OCOOJIMBOCTEH» — IHIUBIMYaTbHUN TAXIT
0 KOoxHOi cmpaBu). Hampuknaa: mocratHs mifcraBa (CT.
32), icroTanii BrumB (cT. 36);

Konekc ckoHCTpyiioBaHMiA 33 «KHM>KHUM» TIpUHIMIIOM. KoxHa 3
IIECTH KHHUT CKIIAJAEThCSA 3 OKPEMHUX PO3JUTIB, IO, Y CBOIO
4yepry, MNOJUISIIOThCS, Ha TJaBW, SKI TOJEKYAH MAaroTh
niapo3au adbo po3OuBarOThes Ha maparpadu, a iHOAI ¥ Ha
nianaparpagu. HaliMeHIIO CTPYKTYpHOIO OJMHUIICIO €
crarti. uBinbHHMH  Kojekc  VYKpaiHM  3aBepIIyeEThCA
ONMHAIIATHPMA  CTATTAMU  TMiJ  3arajbHOI0  HAa3BOIO
«[IpukiHIIEB] Ta NEPEX1AHI MOJTOKEHHSI».

1.2. Bionocunu, w0 pezyntoromscsa yugiibHUM RPAGOM
[lpenmMeT UMBUILHO-TIPABOBOTO  PETYIIOBAaHHS  CTaHOBIATH

yperyboBaHi HEIO CYCIIbHI BITHOCUHH, K1 CKJIQal0Th JIBl TPYITH
BITHOCHH: 0COOMCTI HeMalfHOBI Ta MalHOBI BiTHOCHHH. BeTymnatoun B
OJTHOMMEHHI BITHOCHHH, CYO €KTH HaOyBarOTh MAHOBUX 1 OCOOHUCTHX
HEMalHOBHUX IIPaB.

MaiiHOBI BITHOCHHM — 1I€¢ KOHKPETHI BOJBOBI EKOHOMIiuHI

BITHOCHHHM 3 TIPUBOJLY HAJIEKHOCTI, BUKOPHCTaHHS, MIEPEXOAy 3aco0iB
BUPOOHUIITBA, PEMETIB CIIOKMBAHHS Ta 1HILINX MaTepiabHUX OJiar.
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Ocobucti HEMalHOBI BITHOCHMHM BHHHMKAIOTh Yy 3B’S3KYy 31
3[IHCHEHHSM OCOOHMCTMX IpaB Ha Onara, HEBUIUBHI BiI ocoOu:
JKUTTS, 3I0POB’, 4eCTb, TIOHICTb, IM’s, aBTOPCTBO,  SIKi
HUBITyaTi3yI0Th 0CO0Y, BTUIIOIOTH 1i MOpalibHy OIIIHKY 3 OOKY
CYCILJIbCTBA.

1.3. Yuacnuku yusinvnux eionocun

Cy0’ekTaMu IUBUIBHUX MPABOBIIHOCHH a00 yYaCHMKaMHU
[IMBUIBHUX MTPABOBITHOCUH MOXKYTh OYTH:

1) ¢isuuni ocobu, mo € rpoMaassHaMH YKpaiHH, a TaKOXK
iHO3eMIlI ¥ ocobu 06e3 rpoMansHCTBa (HEOOXITHOI YMOBOIO
y4acTi € HasBHICTh UUBUIBHOI MPaBOCYO’ €KTHOCTI, TOOTO
COLIITBHO-TIPABOBOI 3AAaTHOCTI OYTH YYaCHUKAMH IMBUIBHHX
BIJIHOCHH).

IHozemni Ta ocobm ©0e3 TpomMansHCTBA KOPHUCTYIOTHCS
OJHAKOBUMM 3 TpoMaJsiHaMu YKpaiHU MalHOBUMHU U
0COOMCTIMH HEMAWHOBUMH TpaBaMH. BHUKITIOYEHHSMHU IJIsT HUX
€ Te, [0 BOHM MOXYTh Ha0yBaTH MpPaBO BIIACHOCTI JIMIIE Ha
3eMeNbHI JUISHKA HECUTbCHKOTOCIOAAPChKOTO MPU3HAYCHHS Y
MeXaX HaceJIeHHMX TYHKTIB, a TaKOX Ha Taki JiISHKA
HECUTBCHKOTOCIIONAPCHKOTO  TMPHU3HAYEHHS 32  MEKaMHu
HAaCEJIeHUX MYHKTIB, HA SKUX PO3TaIllOBaHi 00’ €KTH HEPYXOMOI0
MaiiHa, 110 HaJeXUTh iM Ha MpaBl MpUBATHOI BiIacHocTi (cT. 14
Konctutymii, 4. 2 ct. 374 LIK, ct. 81-91 3K).

2) 1opuau4Hi 0COOM — BITYM3HSAHI, 1HO3E€MHI, CYMICHI,
BITYM3HSAHI 3  1HO3EMHHMMH  IHBECTHIISIMH  Ta  1HIII,
0COOJIMBOCTSIMH SIKHX €, 30KpeMa, Te, [0 BOHU:

- CTBOpPEHI Ha MijACTaBl 3aKOHY, Ha BIIMIHY BiJ ocoOu

«(13UYHOI», IKa CTBOPEHA MPUPOAOI0 1 MaTepiaJIbHO KUBE

y 4aci Ta mpocTopi.

- ICHYIOTh $IK COIlilaJIbHAa pEeaNbHICTh, SIK BIAOKPEMIICHUN
KOMIUIEKC, SKUH € CaMOCTIHHUM HOCiEM TpaB Ta
000B’SI3KIB.

- € CaMOCTIHHUMHM HOCISIMU HE JIUIIIE TIPaB, a i IHTepeciB, 110
BIIMOBIIAIOTh  IHTEpecaM ii 3aCHOBHMKIB, aji¢ HE
OTOTOXXHIOIOTHCS 3 HUMH.
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- MalOTh IMBUIBHY NPaBO3JaTHICTh, TOOTO MaTW IMBLIbHI
npaBa i 000B’3KH;

- HaJUISIOTHCS IUBUIBHOIO JI€31aTHICTh, TOOTO MOXYTh BiJ
CBOro iMeHI HaOyBaTH MaifHOBI Ta OCOOMCTI HEMaWHOBI
mpaBa i HecTH 000B’ sI3KH;

- MOXYTh OyTH NO3MBayYeM Ta BIAMOBIAAYEM Y CY/Ii.

- X JIAJIBHICTP KOHTPOIIOETHCS 3@ JIOMOMOIOK PI3HUX
3ac00iB JIePKABOIO.

3) cy0’exTn myOmivyHOrO mpaBa — jaepxaBa Ykpaina, APK,
TEpUTOPiAJIbHI TPOMAJIH, IHO3EMHI JIEPXKABHU Ta i1H.

Boun HamimgrOoThCAd OMBUIBHOIO — OI€3MATHICTB, TOOTO
HaOyBalOTh 1 3AIMCHIOIOTH LMBUIBHI MpaBa Ta OOOB’SI3KH uepe3
OpraHH JEP)KaBHOI BJIAJIU y MEXaX X KOMITETEHIIii, BCTAHOBJICHOT
3aKOHOM.

Jlep>kaBa uepe3 Jep’kaBHI OpraHd YCIaJKOBY€E MaifHO, MOXeE
BUCTYNAaTH TapaHTOM 3a JOrOBOpPaMH, a TaKOX YKIIaJaTH
MDKHApPOJIHI JOTOBOPH (HAITPUKJIIAJI, TIO3UKH, 3aCTaBH).

APK Ta TeputopianbHi rpoMay Cij, CEIUI, MICT 1 pailoHIB
y MicTax, iHOI cy0’eKTH MyOJIiYHOTO MpaBa, y MPaBOBIIHOCHHAX
BUCTYMAIOTh Yepe3 YINOBHOBAXKEHI OpraHu (OpraHu mpuBaTH3allil
APK, ynpaBiiHHS KOMYHaJbHOTO MailHa, BUKOHaBYl KOMITETH
MICIIEBUX paj TOIIIO).

1.4. llonammsa ropuouunoi ocoou
Opunuuna ocoba — 1e opradizamis, sSka MoOXe OyTH
CTBOpeHa muUIAXoM oO0’emHaHHs ocid0 Ta (abo) wMmaiiHa,
3apeecTpOBaHa y BCTAHOBIICHOMY 3aKOHOM TIOPSAIKY, 1 sKa
HAJUIAETHCS IIUBUIHHOIO MPABO3ATHICTIO, 1€3/IaTHICTIO Ta MOXeE
Oytu mo3uBaueM 1 BigmoBimadem y cymi (ct. cr. 80-81 ILK).
3anexHo BiJl MOPSIKY CTBOPEHHS FOPUIMYHI OCOOH PI3HATHCS Ha!
- IOpUANYHI O0COOM NPHUBATHOTO MpaBa (CTBOPIOIOTHCS 3a
BOJICBUSIBJICHHSIM 3aCHOBHHUKIB Ha IIJCTaBl YCTaHOBYMX
nokyMmeHTiB (4. 2 cr. 81 LK), Hampukiaa, rocrnogapchbki

TOBapUCTBA);

- IOpUANYHI 0cOOM MmyOsiyHOro TmpaBa (YTBOPIOIOTHCS
posnopsaauuM  akToM IIpe3uzpeHTta, opraHy JepiKaBHOT
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Brnagu, oprany Biaaaum APK 4w oprany wmicneBoro

caMOBpsyBaHHsI (HAlIpUKJIAJl, YCTAHOBH).

CyTHICTh KOXHOTO TIPaBOBOTO SBHUINA PO3KPHBAETHCS uepe3
HOro O3HaKW, sKi HeoOXimHi s iHoro icHyBaHHs. [losBa
IOpUINYHOI 0cO0M K Cy0’€KTa IUBUIBHUX IPAaBOBIIHOCHH
MOXJIMBA TUIBKM Yy CYKYITHOCTi OOOB’SI3KOBUX O3HaK. Tak, 10
O3HAaK, IPUTAMaHHHUX FOPUANYHINA 0c001, BITHOCUMO TaKi:

- BOHA BHU3HAETHCS JEPKABOIO 5K CYO’ €KT MpaBa i CTAHOBHUTH

co00r0 oprai3alliiiHy €IHiCTb;

- 000B’s3k0BUM  (pakTOpOoM s HEI €  HAasBHICTh
BIJOKPEMJICHOTO MaliHa, SKE€ HaJIeKUTh 1 Ha TpaBi
BJIACHOCTI 200 Ha IHIIOMY PEYOBOMY IpaBi;

- BOHa 0Oepe ydacTh y IHMBUIBHOMY OOOpOTi Bifl BIIaCHOTO
IMeHI;

- IOpUIMYHa oco0a 37aTHa HECTH CaMOCTIiHYy MailHOBY
BIAMOBIJAIBHICTh, a TaKoX OyTH mo3uBayeM abo
BIJITIOBiTaYeM Y CY/Ii;

- BOHA Ma€ CBOE MiCIle 3HAXO/PKEHHS Ta HaHMEHYBaHHs, 110
JI03BOJISIE€ BIAPI3HATH 1i BiJ IHITUX IOPUIUIHUX OCIO.
OpumuHa 0ocoba BU3HAETHCS JIEP)KABOIO SIK CYO €KT IpaBa 3a

HasBHOCTI CYKYITHOCTI BCIX O3HAK, SIKl € HEOOXIJHUMH Ta BOJHOYAC 1
JIOCTAaTHIMU I iICHYBaHHs y LIMBUIBHOMY oOopoTi. [IpaBo3narHicTh
FOPUJIMYHOI 0COOV BUHUKAE 3 MOMEHTY 1i CTBOPEHHS Ta IPUITHHSETHCS 3
JHS BHECEHHS N0 C€IMHOIO JEpyKaBHOIO PEECTpy 3armucy mpo il
TPUTIIHEHHST.

Hacamnepen, «opranizamis» — Lie CTpYKTypa, IO MOXe OyTH
CTBOpEHA NUIIXOM 00’ €qHaHHA 0ci0 Ta (a00) MaifHa (KariTaiiB) 3a
PIIIEHHSAM OpraHiB YIpaBJiHHS], a TAaKOX 3aTBEP/PKEHHS YCTAHOBUMX
JIOKyMEHTIB (CTaTyT YM YCTAHOBYMI JIOTOBIP) 32 METOIO JSTBHOCTI SIK
OCHOBHOI — OTpUMaHHs MPUOYTKY 1 6e3 Takoi. OpraHizaiiifHa €IHICTb
TIOJISTaE y €IMHOMY BU3HAUYCHHI IIUIEH Ta 3aBIaHb IOPUAWYHOI OCOOH,
KOMIIETeHIIi 1 (yHKIIOHyBaHHI il OpraHiB, 3aKpiIUTIOEThCS B il
YCTaHOBYMX JIOKYMEHTaX a00 B aKTl OpraHy BJaJd MPO CTBOPEHHS
IOPUIMYHOT OCOOM ITyOIIYHOrO IpaBa.

YMoBa TOBHOIIIHHOI MiSNTBHOCTI IOPUIMYHOI OCOOM — IIe
HAsBHICTh CBOTO MaifHa: TPHUMIMICHHS, TEXHIYHUX 3ac00iB,
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TPOIIOBUX KOMITIB y OaHKy TOmIO. SIKIO MaiHO IOPUAMYHOI
ocoOu BiJOKpeMJIEHE BiJl MaiiHa 3aCHOBHMKIB Ili€l FOPUAMYHOI
ocoOM Ta BiJ MaiiHa I1HIIMX BJACHUKIB, TO II€ TOBOPUTH IIPO
MaifHOBY CaMOCTIMHICTh IOpHAUYHOI 0coOM. BimokpemieHicTh
MaifHa O3Ha4ae, 10 MAHO FOPUIMYHOT 0COOM BiJUIUICHE BiJ MaiiHa
BJIACHUKIB, SIKI CTBOPWJIM II0 Oprasi3aimiro, Bif Iep)KaBH, BiA
IHITUX CYO’€KTIB IUBLIHHOTO MpaBa.

Bci mpuBatHi ropuuuHi 0cOOM € BIAaCHUKaMHU CBOT'O MaifHa,
OCKUIbKM 3aCHOBHHMKH MalOTh PEYOBI IpaBa, y IMeEpIly uepry,
MPaBo BJIACHOCTI, a OPHUIWYHI 0COOM MyOIIYHOTO TpaBa, siKi HE €
BJIACHUKAaMH MaliHa, MAIOTh Ha HHOTO iHIIIE PEYOBE MPABO.

3naTHICTH OpaTy y4yacTh y LMBUIBHOMY OOITY Bijl CBOTO IMEHI,
O3Ha4Ya€ MOXKJIMBICTb came JUIsi KOHKPETHOI oprasi3arii HaOyBaTu i
3MIACHIOBATH LMBLUIbHI MpaBa Ta HECTU IMBLIBHI OOOB’S3KU, B TOMY
YHCITi BINOBIIATH 32 CBOIMH 3000B’SI3aHHSIMH, 2 TaKOX BHCTYIIATH
TIO3MBAYEM 1 BINIOBIAAYEM Y CY/IL.

Opuanana ocoba caMOCTIfHO BIANIOBIZaE 3a CBOIMH
3000B’s13aHHAMM ~ yCIM  HaJleKHUM i MallHOM. VY4acHuK
(3aCHOBHHMK) FOPUIUYHOI 0COOM HE BIAMOBITAE 3a 30008’ I3aHHIMHU
OCTaHHBOI, a FOPUIUIHA 0c00a HE BIAMOBIAAE 32 3000B’ A3aHHIMHU
il ydacHHMKa (3aCHOBHHMKA), KpIM BHIIAJIKIB, BCTAHOBJIEHHUX
YCTaHOBYMMHM JJOKYMEHTaMH Ta 3aKoHOM (cT. 96 LIK).

CaMOCTIMHICTh IOpUIUYHOT ocoOu y cdepl ULMBUIBHUX
BITHOCUH mependayae i ydacTi y JOTOBIPHHUX 1 HEIOTOBIPHUX
3000B’sI3aHHSX, 1, IK HACTIAOK, — ii 37aTHICTh OYTH MO3MBAYEM Ta
BIJIMOBiAaueM y CY/Ii.

InauBinyanizaniss OpUAUYHOI ocoOM BigoOpa)kaeTbcsl B
TOMY IO IOpUIMYHA 0co0a Mae CBOE MiClLle 3HAXOKEHHS Ta
HallMEHYBaHHS, IO JO3BOJIAE BIAPI3HATH i1 BIA 1HIIUX
opuanuHux oci6. FOpumuyna ocoba, 1Mo € miampuEMHUIIBKUM
TOBAapUCTBOM, MOXK€ MaTH KoMmepiliiiHe (pipMoBe a0 CKOpOYCHE)
HalMEHYBaHHS, SIK€ MOXe OYTH 3apeecTpoBaHE Yy TOPSIKY,
BCTaHOBJIEHOMY 3akoHOM (4. 2 cT. 90 IIK), mampuknan, TOB
«Hamisg».
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15. Houammasa i 3acanvha xapakmepucmuka UueiIbHOT
npaeozoamuocmi ma yuginbHoI diez0amuocmi

[{uBinbHA NPABO3AATHICTH — 1€ HEBIJ €MHA BIIACTHUBICTH
JIOJMHYU, fKAa BUHUKAE 3 MOMEHTY HapOIDKEHHs, 3abe3neuye
¢bi3u4Hii 0c001 MaTH IUBLILHI ITpaBa i 000B’A3KH.

3MicT IMBUIBHOI MPAaBO3JATHOCTI (I3MYHHUX OCIO CKJIanae B
CYKYITHOCTI CHCTEMY iX COILIaJIbHUX, €KOHOMIYHUX, KYJIbTYpHHUX
Ta IHIIMX NpaB, BU3HAYCHHUX 1 rapaHToBaHuX KoHCTHTYLi€O
VYkpainn, [IK Ykpainu, iHIIMMA akTaMy 3aKOHOJIaBCTBa. SIki came
mpaBa MoXke Math (izuyHa ocoba, Bcrta”oBieHo cr. 26 1K
VYkpainu.

[Tonatoun 3arajabHy XapaKTePUCTUKY UBLILHOT
MPABO3/IaTHOCTI, BapTO 3YIHHUTHCS Ha JEKUIBKOX Ba)XJIMBHX
MOMEHTaX:

- IMBUTbHA TPABO3JIATHICTh BU3HAETHCS PIBHOI MIpOIO 3a
BciMa (I3UYHUMH 0COOaMHU 3 MOMEHTY HApOKEHHS Ta
MPUIHMHSIETHCA 31 CMEPTIO;

- 32 3araJlbHUM TIPABUJIOM IPaBO3JATHICTh (Pi3UUHOI 0CcOOH
BUHUKAE y MOMEHT 1II HAapOIKCHHA, Yy BHIIAJKaX,
BCTAQHOBJICHUX 3aKOHOM, OXOPOHSIOTHCS 1HTEPECH 3a4aroi,
ajie 11e He HApOHKEHOI NUTHHH, OXOPOHIIEM ii IHTEpPECIB €,
Hainepie, MmaT Ta 6atbko. Tak, 3rigHo 3 4. 1 cr. 1222 1K,
CHAJKOEMIIIMU 3a 3alOBITOM 1 32 3aKOHOM MOXYTb OyTH
ocobu, ski OynaM 3ayari 3a JKUTTA CHAJKOAABISI Ta
HapOJKEH1 KUBUMH ITICJISI BIAKPUTTS CHAAIINHH,

- 3aTHICTh OYTH YYaCHHKOM IMBUIBHUX IPABOBIHOCHUH Yy
MOMEHT HApOJKEHHS HE IMPOSIBIISIETHCS CIIOBHA 1 MPOTITOM
KUTTSI 00CAT TPaBO3JATHOCTI MOXe 3MiHIoBaTthcs. Tak,
HalpuKIaJ, TCUXIYHAa XBOpoOa, HEIOYMCTBO BHACIHIJIOK
TpaBMH YU TIOXHJIOTO BIKY HEpIIKO 3HIDKYIOTh TaKy
3/1aTHICTh. A MOXJIMBICTb OYTH BJIACHHUKOM BOTHENAaJIbHOI
IJIaJIKOCTBOJILHOI MHUCIIMBCHKOT 30p0i BUHUKAE y (Pi3U4HOL
ocobu mpu nocsrHeHH1 21-piunHoro Biky. Lle mae mincraBy
JUIS ~ BHCHOBKY  MpO  ICHYBaHHS  BIKOBOTO  Ta
IHTEJIEKTYaJIbHOTO KPHUTEPIiB MPaBO3JaTHOCTI, a OTXKE, Mpo
HasIBHICTh KUTbKOX PIBHIB IUBIIbHOT MPAaBO3JaTHOCTI.
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[{uBinbHa Aie3matHICT (i3MUHOI 0COOM — T1€ 1i 371aTHICTH CBOIMH
nismMu HaOyBaTH JUisi ceO¢ UMBUIGHUX TPaB 1 CAaMOCTIHHO iX
3IIICHIOBATH, a TAKOXK 37IaTHICTh CBOIMHM JIISIMA CTBOPIOBATH TS ceOe
IMBUIBHI  OOOB’SI3KHM, CAaMOCTIHHO 11X BHKOHYBarH Ta HECTH
BIMOBIIAJTGHICTP Yy pa3i ix HeBukoHaHH: (cT. 30 1IK).

3aranbHa XapakTEpUCTUKA IIUBUIBHOI J1€3MaTHOCTI BKIIOYAE
B ce0e:_OCHOBHI PHUCH JI€31aTHOCTI; ii 3MICT; BUIM; MiACTaBH,
MOPSIOK Ta TMPaBOBI HACTHIAKM OOMEXKCHHS Ta BU3HAHHS
HeJie31aTHOI0 (I3MYHY 0c00Y, a TaKOX BH3HAHHA (i3U4HOI 0coOH
0€3BiCHO BIJICYTHHOIO Y OTOJIOIICHHS IOMEPJIOKO.

OCHOBHI pUCH ITUBUIBHOI J1€3/TaTHOCTI:

- 0c00a yCBIJJOMITIOE, ITI0 YHHHUTH a00 30MPAETHCS BUMHHUTH;

- 0co0a cama MOXe KepyBaTy CBOIMU JIISIMI;

- 0co0a mie cama;

- 0ocoba CTBOpIOE 151 ceOe MPaBOBI HACITIIKY;

- ocoba cBOIMHM [IisiMi HaOyBae Ta 3/IMCHIOE JIMIIE Ti TpaBa i
00OB’S3KH, MOXJIMBICTh HAaOYTTS SIKMX BXOAUTH IO 3MICTY
npaBoO3daTHOCTI (IIMM  [I€3[ATHICTH TICHO TIOB’s3aHa 3
NPaBO3/IATHICTIO 1 HEIO BU3HAYAETHCH).
3micT gie3natHocTi (i3MYHOI 0ocoOM BKJIIOUae B cebe

MOKJIUBICTB:

- CaMOCTIMHOTO 3/1ifiCHEHHS PaBOYMHIB (IIPABOYMHO3/IATHICTH );

- HECTH CaMOCTIMHY MaitHOBY BI/INOBIJAIBLHICTD
(meTKTO3/1aTHICTB );

- CKJIJIaTy 3aIoBIT 1 OYTH CMa/IKOEMIIEM (TECTaMEHTO3/1aTHICTD);

- oOupatu co0i Tpe[CTaBHHMKa Ta CaMOMY BHCTYHAaTH SIK
TIPE/ICTaBHUK (TPaHCI€3/1aTHICTD);

- 3aiMaTHCs T ITPUEMHHLIBKOIO JISUTBHICTIO (613HEC-
JIE3IaTHICTD).
- OyTM y4YacCHMKOM CIMEHHUX BITHOCHMH (IIDTFOOHO-CIMEHHa
JI€3/1aTHICTD).

€ Jexinbka BUJIIB JI€3[ATHOCTI, MEPIIMA 3 SKUX — IIOBHA
JIE3IaTHICTB, 10 BUHUKAE 32 3aTaIbHIM MIPABUJIOM Y TIOBHOMY 00CsI31
3 MOMEHTY JIOCSTHEHHSI 0CO00F0 MOBHOMITTS — 18 pokiB (cT. 34 LIK).

Ane mpUCYTHI ¥ BUKIIIOYEHHS 13 3arajlbHOrO IMpaBujia HaOyTTs
TIOBHOI IIUBUIHHOI JII€31aTHOCTI (Hi3MIHOO 0COOOKO:
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1) y pasi peectpariii nur00y ¢i3uuHOI 0COOH, SIKa He J0CSIIIa
TIOBHOJITTSI, BOHAa Ha0yBa€ MOBHOI LIMBUIBHOI JII€3MATHOCTI 3
MOMEHTY peecTpaliii o0y,

2) izuyHiii 0c001, 1110 TOCSTIIA HIICTHAIISTHA POKIB 1 TPAIIIOE 3
TPYIOBUM JJOTOBOPOM,;

3) i3uuniii 0co0i, siKa AOCAIVIA IIICTHAIIATA POKIB Ta Oaxae
3aliMaTHCS MANPUEMHHIIBKOO JisUTHHICTIO;

4) HeMOBHOJITHIM 0C00i, 110 3alMcaHa MaTip’t0 Yu OaTbKOM
JUTHHH.

Jpyruii BUJ — 4YacTKOBA IHMBUIbHA JI€31aTHICTh, SKY MAae
MaJIONITHsI 0c00a y Billi 10 14 pokiB, i 31aTHA CAMOCTIMHO BUMHATH
JpiOHI OOYTOBI MPABOYMHU Ta 3/A1HCHIOBATH OCOOMCTI HEMaHHOBI
npaBa Ha pe3y/IbTaTd IHTEIEKTYaJbHOI, TBOPYOI MISUTBHOCTI, IO
OXOpOHSIIOThCS 3aKOHOM, HE BU3HAETHCS JICNIKTO3JATHOI Ta He
HEce IMBUILHO-TIPABOBY BIANOBIIAIBHICTE 32 3allOJisIHy HEHO
HIKOJTY.

Tpertiit Bua — HETIOBHA IIUBLIBHA JII€3JATHICTD, KA BUHUKAE
y HETOBHOJITHBO1 (hi3M4HOI 0codu Yy Billi Bix 14 1o 18 pokis, 1110
3[0aTHA CaMOCTIHHO BUMHATH JApiOHI TOOYTOBI MpPaBOYMHH i
3IHCHIOBaTM  OCOOMCTI HEMalHOBI MpaBa Ha  pe3yJbTaTH
IHTENIEKTyaJIbHOI, TBOPUOI AISUIBHOCTI, SIKI OXOPOHSIIOTHCS 3aKOHOM,
HEece BIJMOBIAANBHICTh 32 MOPYIIEHHS JOTOBOPY, YKIAJAEHOTO
HEI0 CaMOCTIMHO BIJMOBITHO 10 3aKOHY a00 YKJIaJIeHOTO 3a
3rojior0  OaTbkiB (YCHHOBIIOBauiB), TMikiIyBajdbHHKa. [lpu
HEJOCTAaTHOCTI MaiHa A BIAIIKOAYBAHHS 30UTKIB 32 TakuM
JIOTOBOPOM, JI0/IaTKOBY BIANOBIAAJIBHICTh HECyTh ii OaTbKU
(ycuHoBIIOBau1) 4u mikiayBaibHUK (CT. 35 LIK).

[Ipy 1bOMY MOXKIUBO OOMEXKHUTH MPaBO HEMOBHOMITHHOI
0COOM  CaMOCTIHHO  pO3MOPSHKATHCS  CBOIM  3apOOITKOM,
CTHUIIEHII€I0 a00 IHIMMMH JOXOJaMHU 4Yd M030aBUTH 11 I{bOTO
npaBa MpH HAasABHOCTI JIOCTAaTHIX MiAcTaB (30UTKOBOro abdo
HEPAlliOHATBHOTO  BHUKOPUCTAHHS  3apOOJIEHUX  KOIITIB,
BHACIIIJIOK YOTO Y HETIOBHOJITHROTO HE 3aJMIIAETHCS KOIITIB HA
HaltHeoOXiHiII moTpeOu) 3a 3asBOI0 OATHKIB (YCHHOBIIOBAYIB),
MIKJIyBaJIbHUKA, OpraHy OINKH Ta MIKIyBaHHSA 10 cyay (4. 5
ct. 32 1IK).
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OOMeXUTH TUBUIBHY AI€3ATHICTH MMOBHOMITHROT (hi3UYHOT
0co0M CyJ1 CBOIM PIillIEHHSM MOKE 3a JJBOMA ITiJICTaBaAMH:

- ¢iznuHa ocoba cTpakgae Ha TCUXIYHUN PO3JIA, SKUMA
CYyTTEBO BIUIMBa€ Ha i 34aTHICTh YCBIAOMIIIOBATH
3HAYCHHsI CBOIX JiH 1 (a00) KepyBaTH HUMHU;

- 3JIOBXKHMBAE  CIOUPTHUMU  HANOSMH, HAPKOTUIHUMU
3aco0amM#, TOKCHYHUMH PEYOBHHAMHU TOIIO W TUM CaMUM
CTaBUTh ceOe UM CBOIO CiM’I0, a TAKOXK 1HIIKX 0Ci0, 1[0 1X
BOHA 3a 3aKOHOM 3000B’s3aHa yTPUMYBAaTH, Y CKPYTHE
MarepiajibHe CTAaHOBHIIIE.

[Topsimox 0OMeXeHHsI IMBUIBHOI Ii€31aTHOCTI (DI3UYHOI 0coOu
Bu3HavaeThest {uBimbHO-TIporiecyanbHuM KojekcoM (mam — LITK).
OOMexeHHs1 MTI€3aTHOCTI 3M1ICHIOETECS B CYIOBOMY TIOPSIKY i
MOXIMBE JIMIIE IOA0 TOBHOMITHIX oci0. L{uBinbHa i€3maTHICTH
OCTaHHIX BBAKAETHCSI OOMEKEHOI 3 MOMEHTY HaOpaHHs 3aKOHHOL
CHJIM PIICHHSAM CYyIy PO Ie. Y PillleHHI CyAay Mpo OOMEXKEHHS Y
TI€3IaTHOCTI HE BKA3yeThCs CTPOK TAaKOTO OOMEXKEeHHS. Y pasi
omyaHHA (I3UYHOI OCOOM, IMBUILHA Mi€3/IATHICTH KOTpOi Oyra
oOMexxeHa, ab0 TaKoro TOJIIIIEHHsS il TICHXIYHOTO CTaHy, SKUH
BITHOBUB y TIOBHOMY 00Cs31 il 3/[aTHICTh YCBIJIOMJIFOBATH 3HAUCHHS
CBOIX [Iiii Ta (M) B pa3l MPUITMHEHHS (PI3UUHOI0 0COOOI0 37I0BKUBAaHHS
CIIMPTHUMU  HAMOsIMM, HAPKOTUYHUMH  3ac00aMH, TOKCHYHHUMU
PEYOBMHAMH TOIIO, CY/l TIOHOBIIOE ii IMBUIBHY MI€3MATHICTH (CT. 38
LIK).

[TpaBoBi HacHiIKH OOMEXEHHS Yy J€31aTHOCTI HpPH LOMY
HaCTYIarOTh TaKi:

- HaJ OOMEXEHOW Yy JI€37aTHOCTI  (I3UYHOI0  0CO00I0
BCTAHOBJTIOETHCS MIKITYBAHHS, 1 BOHA CAMOCTIMHO MOYKE€ BUMHSTH
auie ApiOHI MOOYTOBI MPABOUMHM;

- SIKIIO BYMHEHHS TPABOYMHIB IOAO PO3MOPSIHKEHHS MaifHOM
BHUXOJIATH 32 MEXI JAPIOHNX TOOYTOBHX, TO 11€ MOJIMBO JIMILIE 32
3roJI0I0 MIKITyBaJbHHUKA. BiMOBa OCTaHHBOrO JaTtv 3rofgy Ha
BUMHEHHSI TAKMX TPABOYMHIB MOXKE OYTH OCKapXKeHa 0C000r0,
IIMBUTGHA JTIE3ATHICTD SIKOI OOMEXEHa, 0 OpraHiB OIIKH Ta
MiKITyBaHHS a00 710 CyaY;
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- OTpUMaHHS 3apoOITKy, TEHCIl, CTHIEH/Il, HIIMX IOXOMIB Ta
PO3MOPSIPKCHHST ~ HUMHU ~ 3[IHCHIOETECS  MIKITyBAJTBHAKOM.
MoOXXJIMBO NHMCHBMOBO JO3BOJIMTH Il 0CO0l  CaMOCTIHMHO
OTPUMYBATH KOIIITH;

- ¢i3uuHa ocoba, sika OOMeXeHa y JIi€31aTHOCTI, CAMOCTIHHO Hece
BI/INOBITAJTLHICTD 32 MOPYILICHHS HEEO JIOTOBOPY, YKJIAICHOTO 32
3rofIOK0 MIKITYBAIbHKMKA, Ta 3a IIKOAY, 3aBIaHy HEK 1HIIIHA
0co0i.

Bmsnatn ¢i3uuHy 0coOy HEMi€3MaTHOIO CyJ CBOIM PIIICHHAM
MOJKE Ha TaKii MiJCTaBi:

1) BHACTIOK XPOHIYHOTO, CTIHKOrO MCHUXIYHOTO PO3NaTy
¢i3myHa 0co0a HE 37aTHA YCBIIOMIIFOBATH 3HAYCHHS CBOIX
niit Ta (a60) kepyBatu HuMH (cT. 39 L{K).

2) oo (hi3uuHOI 0co0H, KA 10 IIHOTO BKe Oyia oOMeKeHa y
JI€31aTHOCTI_BHACHIZIOK TMCUXIYHOTO PO3NIALy, L0 CYTTEBO
BIUTMBAB Ha ii 3/1aTHICTh YCBIIOMITFOBATH 3HAYCHHS CBOIX Ikt
Ta (abo0) KepyBaTW HUMH 32 YMOBH, IO ii TICUXIYHHI CTaH
3HAYHO TIOTIPIIMBCSA, a TICUXIYHHUN PO3JIaJl HAOyB XapakTepy
CTIHKOTO, XpOHIYHOTO.

ITpaBoBi HachiaKy BU3HAHHS (i3UYHOI OCOOM HEMIE3MATHO TIPH
[IbOMY HACTYIAlOTh TaKi:

- HAJl HEJIIE3aTHOO (hI3MIHOI0 OCOOOK0 BCTAHOBITFOETHCS OITIKA;

- BOHA M030aBIISIETHCS MPaBa Ha BANHEHHS OY/Ib-5IKOTO MPABOYHHY;

- NPaBOYMHM BiJ IMEHI Henie3aTHoi (Pi3uuHOi ocodu Ta B il
IHTepecaXx  BUMHS€  OIIKyH, SKMM  OJHOYaCHO  Hece
BIIMOBIMATBHICTG 32  IIKOAY, 3aBJaHy HEHI€3/1aTHOIO
¢b1314HOI0 0c00010.

1.6. Maiinogi npasa zpomadan ma wpuOUUHUX 0CiO

Ak nng Qi3uUHMUX, Tak 1 IOPUAMYHUX OCIO SIK CyO’€KTIB Yy
[MBUILHUX TIPABOBIIHOCHHAX, OO’€KTaMH BUCTYMAIOTh OKPEMO
«maitao» (ct. 190 1IK) Ta «maitnoBi nipaBa» (ct. 177 LIK). Ane y cr.
190 LIK maiiHOBI mpaBa OXOIUIEHI 3arajJbHUM MOHATTSM «MaiHO».
MoxmBe moeqaanas crareit 177 ta 190 1K mae miacraBy mmst
BHCHOBKY TIpO Te, 110 00 €KTOM IMBLIBHUX IpaB € MalHOBI IpaBa.
TepMiH «MaifHO» BUKOPUCTOBYETHCS Y PI3HUX 3HAUCHHSIX:
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- pi4 YM KOHKPETHY CYKYIHICTH pedei (IIpeaMeT JOTOBOPIB
OpPEH]IN)

- CYKYIHICTB IpaB, K1 HAJIEKATh KOHKPETHIN 0C00i.

- CYKYIHICTh MalHOBUX IpaB Ta 000B’S3KiB (HAPUKIIAMI, TIi]
CIaJKOBUM MaWHOM pO3yMIiIOTh yCi MaiHOBI mpaBa W
000B’SI3KH CIIAAKOIABIIS, K1 IEPEXOIATH JI0 CIIaKOEMIIS).

OCHOBHMMH pricaMy MaliHOBHX TIPaB € T€, 1110 OCTaHHI MOXYTh
OyTH BiguykeHi iHIIUM ocobaM (1€ miATBEpIKYE TOH (akT, 1m0
JIIICHO MOKHa MaTH MPaBO HA IMPaBO), & TAKOXK PEaTi3yIOThCS Yy
MalHOBHMX BIJIHOCHHAX, SIKI 3aCHOBaHI HAa OPHUIWYHIA PIBHOCTI,
BIIbHOMY BOJICBHSIBIIGHHI Ta MaWHOBIM CaMOCTIHHOCTI iX
y4acHUKIB — (I3MYHUX 1 IOPUAMYHUX OCiO, Aep:kaBH YKpaiHa,
AsroHOMHOI Pecry0imiku Kpum, TeputopianbHUX rpoMa/t, iHO3EMHHIX
JieprKaB Ta IHIIHUX cy0’eKTiB myosiuHoro npasa (cr.ct. 1 ta 2 [[K).

Bumn MaifHOBHX (MarepialbHUX) TPaB BapTO PO3MEKYBATH 32
TphOMA IPYIaAMU:

Jlo mepioi rpynu BiHOCATHCS MaWHOBI NpaBa, IO BUHUKAIOTH
MDK Cy0’€KTaMH B 3000B’S3aHHSX (HalpUKIA[, YKIaJaTd JIOrOBIp
JlapyBaHHSI, IOTOBOPH, sIK1 TIOB’s13aHi 3 IHTEJICKTYaIbHOIO BJIACHICTIO).

Jlo apyroi rpynu BiTHOCATBCS MaliHOBI ITpaBa 3 MPHUBOAY TpaBa
Ha peul Ta miHHOCTI. 3a [[K peuoBi mpaBa MoOAiISIOTHCS HA TPABO
BIACHOCTI Ta IMpaBa Ha 4YyxXi pedl (BOJOAIHHA, CEPBITYT,
y3yppykT, eMmpitren3uc, cynepoiuiii Tomo). Jlo peyoBux mnpas Ha
gy)e MaiHO BIJIHOCSTBHCS TaKOXX 3acTaBa 1 NMPUTPUMAHHS SK
pedoBO-TIpaBOBi 3aco0M 3a0e3MeUYeHHs] BUKOHAHHS 3000B’s3aHb.
3a ['ocogapchbkM KOAEKCOM YKpaiHM BH3HAu€HA MOXKJIMBICTD
BCTAaHOBJICHHSI TpaBa TOCIOJAPCHKOTO BiJaHHS, ONEPATUBHOTO
yIpaBIiHHS i ONEPaTUBHOTO BUKOPHUCTAHHS MaifHa.

Jlo TpeTboi rpyIu BIAHOCSATHCS MAHOBI TIPaBa, SIKI BUHUKAIOTh y
CYO’eKTIB 'y  HEIOroBipHHUX  3000B’s3aHHsAX.  Hampukmnan,
3000B’A3aHHsS, Ji€  BCTAHOBJIEHO  OOOB’A30K  OOpIKHHKA
BIJIIIKOAYBATH LIKOYy KPEIUTOPY.

3a3HauMMoO, M0 MOPUAUYHI OCOOM MAalOTh JIEKiIbKa
oco0aMBOCTEN 11010 MaiHa. Bingrak, BoHH sIK Cy0’€KTH IpaBa
BJIACHOCTI, MalOTh BIJOKpPEMJICHE MaiHO Ta TIEBHI IpaBa II0/0
(dbopMyBaHHS, BOJOJIIHHS, KOPUCTYBAaHHS, PO3MOPS/KEHHS LUM
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MaiiHOM. MaifHO HaJieXUTh M 3aJIeKHO Bia BUIy (NIpUBAaTHE 4Yd
nyOJliyHe) Ha MpaBi BIacHOCTI a0 Ha MiJICTaBi 1HIIOIO PEYOBOTO
npasa.

1.7. Ilpaso éracnocmi ma ii020 KOHCMUMYUIUHUIL 3AXUCH

[IpaBo BiacHOCTI € OJHUM 13 OCHOBHHMX PEUYOBHX IIPaB.
Moro MoXHa pO3IIAIaTH y 06 ’€KTHBHOMY Ta CY0’ €KTHBHOMY
po3yminsi. IIpaBo BiacHOCTI B 00’€KTUBHOMY PO3YyMiHHI — II€
CYKYIIHICTh IIPaBOBUX HOPM, SIKI PETyJIIOITh BIJIHOCHHHU 3
IPUBOAY BOJIOJIHHS, KOPUCTYBAHHS 1 PO3MOPSKEHHS MaHOM.
[IpaBo BnacHOCTI y Cy0’€KTHBHOMY pO3yMiHHI — II¢ Mipa
MOXJIMBOI TIOBEAIHKM OCOOM TIpH peamizailii HaJIeKHUX i
NPaBOMOYHOCTEH  IIOAO  BOJOIHHS, KOPUCTYBaHHSI  —
PO3NOPAHKEHHS MaHOM.

Jlo 3MicTy TpaBa BIACHOCTI BXOJSATH TaKi MOBHOBA)KCHHS,
SK: BOJIOJAIHHS, KOPHMCTYBaHHs, po3nopsuikeHHs. [IpaBo
BOJIOJIIHHS TOJISiTae 'y (AaKTUYHOMY TaHyBaHHI Haa pivdio i
BHUPAXAEThCS y CTaBIEHHI 0cOOM 10 peyl SK 10 CBOE€i, ii
npuHaNexHoi. BomominHs Moxe OyTH  3aKOHHHM  Ta
HE3aKOHHUM, J00pocoBicCHUM 1 HemobpocoBicHUM. [IpaBo
KOPHUCTYBaHHSl O3Ha4ya€ MOXJIMBICTb BWJIYYEHHS 3 peul ii
KOPUCHHUX BJIACTUBOCTEH, 1110 MOJIATal0Th Y BUKOPUCTAHHI caMol
pedi, a TakoX y IMPHUBJIACHEHH] TUIOIB, J0X0/IB a00 MPOAYKIIIi,
SK1 OTPUMaHI B pe3yibTarti ii yyacTi y IMBUILHOMY 000pOTI, YU
MOKJIMBICTh ~ BUKOPDHUCTAaHHS  MailHa sl 3/1MCHEHHS
nianpueMHuIpbKkoi  mismeHOcTi  (cT. 320 IIK). IlpaBo
PO3TOPSIKEHHS TOJISATa€ Y MOXKIJIUBOCTI BJIACHWKA BH3HAYUTH
NOJAJIbITY IOPUAMYHY JOJI0 HaJeXHOi HOMy pedi — MpoJaTH,
OOMIHATH, TMOJapyBaTH, NepeJaTH 3a JOrOBOPOM pEHTH,
BUKHUHYTHU a00 HaBITh 3HUIUTH.

Cy0’extaMu TmpaBa BJACHOCTI € YKpaiHCbKUH Hapof,
opuauuHi Ta (i3uuHi ocoOHM, a TakoXk JepxkaBa YKpaiHa,
ABtoHOMHa Pecniybnika Kpum, TeputopianbHi rpoMajiy, 1HO3EMHI
nepxkaBu M iHImI cy0’exktu myOmiunoro mpasa (cr. 318 LIK).
Koken 13 cy0’eKTiB mpaBa BIaCHOCTI MTOBUHEH 3/IHCHIOBATH HOTO
3 ypaxyBaHHSM BHUMOI 3aKOHY, HE IOpPYIIyBaTH IpaBa I1HIIUX
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ocib, He 3aBgaBaTH IIKOJMW JOBKULUTIO Ta JOTPUMYBATHCS
MOpaJIbHUX 3acaj] CYyCIUIbCTBA.

[TpaBo BIacHOCTI 3aXUIIAETHCS HIIAXOM HOJAHHS II030BY /10
CyAdy Yy BUIAJKY IMOpPYIIEHHS. 3aXUCT IpaBa BJIACHOCTI — I
3a0e3MeueHHss 3a JOMOMOTOI0  3aXOJiB, IepeadadyeHux
3aKOHO/JAaBCTBOM, IO B)KHMBAIOTHCS y BHUIAJKaX HOPYLICHHS
bOr0 IpaBa 3 METOK 3aXHUCTy 1 BIJHOBJICHHS BIJHOCUH
BiacHOCTI. OTXke, cy0’eKTaMM 3aXMCTy BUCTYNAIOTh!

- BJIACHUKH, TIPaBa SIKUX MOPYIIEHI,

- CTOPOHM B JIOTOBOpax, IIO iX MpaBa MOXYTb OyTu
nopymieHi y  3000B’S3aJIbHUX — NPaBOBIIHOCHHAX 13
BJIACHUKOM MaifHa (Harpukia, 30epiradi).

- Iep)KaBHI ~Ta  KOMYHaJlbHI  IJIPUEMCTBA,  Ka3eHHI
HiIPUEMCTBA, JEpKaBHI W KOMYHallbHI YCTAHOBH, SIK
YY4aCHMKHM mHBUTBHOTO oOopoty (ct. 13 KoHcturymii
Ykpaian).
3axXUCT BIIHOCHH BIIACHOCTI B YKpaiHi 3MIMCHIOETHCS Ha

IiJICTaBl 3araJibHUX 3acal, BU3HadeHux cT. 386 [IK Ykpainu Ta
cT. 48 3akony Ykpainu «IIpo BracHICTH».

VY perymntoBaHHI BiTHOCHH BJIACHOCTI Ba)XKJIMBE MICIE€ MAIOTh
KOHCTUTYIIHHI HopMmu, (ct. 13, 41, 55, 56, 59, 142,143
Koncruryuii Ykpainu). Tak, y cr. 13 Koncruryuiit Ykpainu
BCTAHOBJIEHI PIBHI YMOBU 3[1HCHEHHS 1 3aXUCTY IIpaBa BIACHOCTI.

3Ha4yeHHs KOHCTUTYLIMHHUX HOPM IIOAO 3aXHCTy IIpaBa
BJIACHOCTI TIOJISITA€ BTOMY, 1[0 BOHH:

- 3aKpIIUTIOIOTH ~ rapaHTii peamizamii npaB Ta cBOOOX

Cy0’€eKTIB;

- 3aTBEPJUKYIOTh rapaHTii 3aXUCTY MpaB 1 cBOOOA Cy0’ €KTiB;

- BHUCTYNAIOTh OCHOBOIO DETYJIIOBaHHA [li Cy0’€KTIB MpaBa

BJIACHOCTI;

- BU3HAYAIOTh IOpUANYH1 rapaHTii BCTAHOBJICHHS
OpOIECYalIbHOTO  TMOPAJKY  3aXHCTy  CyO’ €KTHBHHUX
MalHOBHX Ta OCOOMCTUX HEMAWHOBHUX (IIMBUIHHKX) TIPAB.
JisnpHICTh OepKaBU BUPAKAETHCA B 3aXUCTI IUBUIBHUX

IpaB 1 OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB PI3HUMHU CIIOCOOaMHU.

CnocoOu 3axuMcTy CyO’€KTUBHUX ULMBUIBHUX IpaB —
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MaTepiabHO-TIPABOBI 3aXOJIHM TMPHUMYCOBOTO XapakTepy, IO
3akpimieHi 3akonoM, L[K, 3a momomororo sKux 3MiHCHIOETHCS
BU3HAUCHHS OXOPOHA Ta 3aXHCT MOPYIICHUX TIPaB.

[lepenik croco0iB 3aXUCTy Cy0’ €KTUBHHUX IIUBIILHUX IMpaB
BCTaHOBIIeHHH y 4.2. cT. 16 [IK Ykpainu.

1.8. @opmu eénracnocmi ¢ Koncmumyuii Yxpainu

PiznomaniTHICT (OpM BIAaCHOCTI Ta camMa CKJIAIHICTh
peryJroBaHHS BiAHOCHH INPHU3BENU J0 iX BCTAHOBJICHHS y PI3HUX
HOPMATHUBHO-TIPABOBUX aKTax MO-Pi3HOMY.

3akoH  YkpaiHu «IIpo BJIACHICTH»  IPOTOJIOCHB
PI3HOMAHITHICTh ICHYIOUMX B YKpaiHi (OopM BIACHOCTI, MPSIMO
3a3HAYMBINM JIMIIE TPHU: MPHBATHA, KOJEKTHBHA (KOMYyHAaJbHA) i
nepkaBHa. [IK VYkpainu, Ha Biaminy Big Konctutyuii Ykpainu,
BU3HAYaE, 10 B YKPAiHi iCHYIOTh: IIPAaBO BIACHOCTI YKPaiHCHKOTO
Hapoxay (ct. 324); mpaBo mpuBaTHOI BracHoOcTi (cT. 325); mpaBo
JepkaBHOT BIacHOCTI (CT. 326); mpaBO KOMYHaJIbHOI BJIACHOCTI
(ct. 327).

Hacammepen 3a3Haunmo, mo ¢opma mpaBa BIACHOCTI — IIe
0COOJIHMBICTH MTPABOBOT'0 PEXUMY 00’ €KTY CTOCOBHO NEBHHUX BHUIIB
cy0’€KTIB HUBIIBLHOTO MIPaBa.

[IpaBo mpuBaTHOI BIacHOCTI — 1€ MpaBo (i3uuHOi abo
IOPUAMYHOI 0COOM BOJIONITH, KOPHUCTYBATHCS, PO3MOPSKATHCS
HaJIOKHUM 14 MaWHOM, Y MeEKaX BCTAaHOBJICHUX 3aKOHOM.
Cy0’exTaMu IpaBa MPUBATHOI BJIACHOCTI MOXYTb OYTH, 3T1JHO 31
cT. 11 3akony Ykpainu «IIpo Brnachicte», ct. 325 IIK Vkpainu, —
¢131uH1 ocoOu: rpoMajiiHu YKpaiHu, IHIIMX pecnyOiK, 1IHO3eMHI
IrpOMaJsiHU, 0cOO0M 0e3 IrpoMaJsHCTBA Ta IOPUAWYHI O0cOOH, IO
MOXYTh OyTH BIIaCHHKaMH OyIb-SKOTO MaifHa, 3a BUHSITKOM
OKpPEeMHX MOTO BHIIB, sIKI HE MOXYTh M HAJEKaTH BiJIMOBIAHO JI0
3akoHy. OO’ekTamMH MpaBa MPHUBATHOI BJIACHOCTI MOXYTb OyTH
Oyab-iKi O0’€KTH CIIO)KMBYOTO 1 BUPOOHHUYOTO MpPHU3HAYCHHS,
pe3ynbTaTH 1HTEJIEKTYaIbHOI TpaIli, SKIIO 1HIIE He mepeadaueHe
3aKOHOM. A 3a 3arajlbHUM NpaBWIOM (i3UYHI Ta IOPUIUYHI 0cOOU
MOXXYTh OyTH BJIaCHUKaMH Oyab-sSKOTO0 MaiHa, CKJIaJ, KUTBKICTb 1
BapTICTh fKOro HeoOMexxeHi. IIpoTe, 3akoHOM MOXyTh OyTH
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BCTAHOBJICHI OOMEXEHHS PO3MIpy 3€MEIbHOT TIISHKH, 0 MOXKE
3HAXOAMTHUCS Y 1X BIACHOCTI, YA PO3MIPY OKpEMHX BHUJIiB MaiiHa,
HalpuKiag, AepxkaBl YKpaiHa Ha IpaBl BJIACHOCTI — SJEPHUX
MaTepiamiB  Ta OO0 ’€KTIB  SIEPHOI  E€HEPreTUKH, OOHOBOI,
creniaibHOI BIMCHKOBOT TEXHIKH, 30pOi.

[TpaBo nepkaBHOT BIACHOCTI — II€ MPABO JICPKABU BOJIOIITH,
KOPUCTYBATHUCS, PO3MOPSIKATUCSA MalHOM, sIK€ HAJICKUTh iH, 1110
3MIHCHIOETBCS  Oe3mocepeiHbo abo depe3 Jep’kKaBHI OpraHu.
Cy0’exTOM IpaBa JiepKaBHOI BJIACHOCTI € JiepykaBa YKpaiHa, sIKy
HE BapTO IUIyTaTM 3 OKPEMHUMM JIE€PKaBHHUMM OpraHaMu —
BepxoBnoto Panmoro VYkpainu, KabGinerom MinicTpiB Ykpainu
TOIIO. 3AiMCHIOIYM 3a3HauyeHi (yHKUI{, oOpraHu aep>kaBHOI
BJIaIM [IOTh HE SK CYO’€KTH TpaBa BIACHOCTI, a K
IPEJCTaBHUKU JEp>KaBU: HE BiJ BJIIACHOTO IMEHI Ta HE B CBOIX
iHTepecax, a BiJ iIMEHI i Ha KOPHUCTh JIEPKaBU B LIIIOMY, HOCIEM
CYBEpEHITETY Ta €JUHUM JKEpelioM BIaau B fAKid € ii Hapo..
[IpoTe, Hapox MOXe BHCIOBHUTH CBOIO BOJIO, 3[IIHCHHUTH CBOIO
Biaay i 6esnocepenuso (ct. 5 Koncrurymit Yipainn).

O0’ekTamMu mpaBa JEp)KaBHOI BIACHOCTI € MalHO, SKe
CTaHOBHUTb MaTepiajJbHy OCHOBY CYyBEpEHITeTy VYKpaiHu Ta
3a0e3neuye 1i €KOHOMIYHHUI 1 COLaJbHUNA PO3BUTOK, a TAKOXK
OiANpUEMCTBA ¥ 1HIIE MaifHO, II0 BUKOPUCTOBYETHCS JUIS
3MIACHEHHS MIANPUEMHUIIBKOT AISUIBHOCTI 3 METOK OTPUMAaHHS
npubytky. Lle maiino, sxe 3a0e3neuye aisubHICTE BP Ykpainu Ta
IHIIMX JIep’)KaBHUX OpraHiB Biagu, 30poitHux Cuil, oprasis
JepKaBHOT O€3MeKH, TNPUKOPAOHHMX 1 BHYTPIIIHIX BIHCHK,
O00OpOHHHMX 00’€KTIB; KOIITH pPECIyOJIKaHCHKOTO OOJIKETY,
crarytHuil kamitan HBY Tomo. OcobnuBicTio 00’€KTIB NpaBa
JIEp’KaBHOI BIACHOCTI € Te, MO JEpXKaBHE MaWHO 3a CBOIM
MIPaBOBUM PEKUMOM MOJUISETHCS Ha ABAa PI3HOBUIM, a CaAMe:

- 3aKpilUleHe 3a JepXKAaBHUMHU IOPHIMYHUMH O0CO0aMH Ha

0COOJMBHX MafHOBHX MpaBax, siKi perymortbes LK

- HE 3aKpiIjieHe 3a JAepKaBHUMH IOpUINYHUMH ocobamu. Lle

3eMJIsl, HaJlpa, 1HII IPUPOAHI pecypcH (OCKUIBKH BIACHICTb

Ha HUX € MaTepiaJIbHOI0 OCHOBOIO CYBEPEHITETY YKpaiHu), a
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TaKOX KOIIITH JIEP>KAaBHOTO Ta MICIIEBUX OIO/IKETIB, 30JI0THI

3arac, aJIMa3HHi 1 BATIOTHUN (OHTH.

IIpaBo KOMyHaJIBHOI BJACHOCTI — II€ NIPABO TEPUTOPIATIBHOI
rpOMagy BOJIOJITH, KOPUCTYBATHCS, PO3IOPSAHKATUCT MaiHOM,
10 HAJICKUTh 1H, SIKE 3MIMCHIOEThCA Oe3rmocepeHho abo uepes
opranu  MicieBoro camoBpsayBanHa. Cy0’ekTom  TmpaBa
KOMYHQJIbHOI BJIACHOCTI € TEPHUTOpialabHI IPOMaad CuUI, CEJIHII,
MmicT i T.a. 3rimHo 3i cr. 140 Koncrutymiii Ykpainu Ta cr. 1
3akony «[Ipo wmicueBe caMOBpslyBaHHSA», TepUTOpiaJibHA
rpoMaga — IIe KuTem, 00’€aHaHl MOCTIHHUM MEIIKAHHSAM Y
MeXax ceja, CeNuIa, Micta. Y MicTax i3 palOHHHM TOIUIOM —
rpoMaJii pallOHIB TaKOX MiI0OTh SK CyO’€KTH MpaBa BIACHOCTI.
O0’exTn TmpaBa KOMYHAJIBHOI BIIACHOCTI. TepuTopianbHa
rpomMajia Mae y BIACHOCTI MEBHI 00’€KTH, fKi, AK TMPaBUJIO,
3aKpIIUTIOIOTECA 32 KOMYHAJbHHUMH IOPUAWYHUMH 0COOaMU
nyOJIIYHOro IpaBa. Y 3arajbHUX pUCax MOXKHA BU3HAYUTH, LIO
0 Koja MaiHa, sike € O00’€KTOM KOMYHAJIBHOI BJIAaCHOCTI,
HAJICXKUTh MaiHoO, 110 3a0e3neuye AisSUTbHICTh BIAMOBIAHUX Paj i
CTBOPIOBAHMX HHMH OpPTaHIB, KOINTH MICIICBHX OFOJIKETIB,
KUTIOBUI ¢boHn, 00’exTH KHUTIOBO-KOMYHAJIBHOTO
rocro/japcTBa, MaWHO YCTAHOB HApOAHOI OCBITH, OXOPOHU
3J10pOB’s, KYJIbTYpH, TOPTriBJli, TOOYTOBOr0 OOCIyrOBYBaHHS, a
TaKOXK 1HIIIE MaiHO, HEOOXigHEe I 3a0€3IIeUeHHs CKOHOMIYHOTO
Ta COLIAJILHOTO PO3BHUTKY BiAMoBiAHOI Teputopii. [Ipote, komo
00’€KTIB TpaBa KOMYHAQJIbHOI BJIACHOCTI BYX4Ye, HIXK KOJIO
00’€KTIB MpaBa JIep’KaBHOI BIACHOCTI. 30KpeMa, B KOMYHaJIbHii
BJIACHOCTI HE MO’KE€ 3HAXOJIWTHCI MaWHO, SKe€ € 00 €KTOM
BUHATKOBOI BJIACHOCTI JepkaBU (HaNpHUKiIal, aToMHa 30pos,
€1HA eHeprocucTema i T.11.).

OxpemMo HEOOXiHO 3rajaTM Mpo IMpaBO  BJIACHOCTI
YKPaiHCBKOTO HApOAY Yy 3B’SI3Ky 3 MOrO JIep>KaBHUM 3HAYEHHSM.
O06’exTamMM TpaBa BIACHOCTI YKpaiHCBKOTO HAapoxy € 3eMis, il
Hazpa, arMocdepHe MOBITPsI, BOAHI i 1HII TpupoHi Pecypceu, 1o
3HAXOJAThCA B MeXax TepuTopii YKpaiHu, MPUPOAHI pecypcH ii
KOHTHHEHTAJIBHOTO 1IeIb(Yy, BUKIIOYHOI (MOPCHKOT) EKOHOMIYHOL
30HUM. Bix iMeHi yKpaiHCBKOro HapoAy IpaBa BJIAcHUKA
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3MIMCHIOIOTh OpPraHW JIEepP>KaBHOI BIAAM Ta OPraHU MICIIEBOTO
CaMOBpSITyBaHHS B  MEXKax, BCTaHOBJICHUX KOHCTHUTYIII€O
Vkpainu. KokeH TrpomMaasHUH Mae€ TMpPaBO KOPUCTYBATHUCA
MPUPOJAHUMHU 00’ €KTaMH IpaBa BJIACHOCTI YKPATHCHKOTO HApOIy
BIIMOB1THO 710 3aKOHY. OCOOIMBOCTI 3/1IHCHEHHSI paBa BIACHOCTI
Ha HallOHAJIbHI, KYyJAbTYPHI ¥ ICTOPMYHI ILIHHOCTI TaKOX
BCTaHOBIIIOIOTHCS 3aKOHOM.

Cnig 3a3mauntn, mo IIK He 3ramye okpemMo «IIpaBo
BiacHOCTi ABToHOMHOI PecriyOniku Kpum». Ilpote, ii He MoxHa
BB@)XATH JIEP’KaBHOKO BIJIACHICTIO, OCKUIBKU IIs1 pecIyOJlika HE €
nepxaBoro. Pazom i3 Tim, MaiiHo, sike Hanexxuth APK, He MoxHa
BBOKATH TaKUM, IO 3HAXOJIUTHCA B KOMYHAJbHIA BIIACHOCTI,
ockinbku APK He € TepuTopiaibHOI0 TPOMAIOFO.

1.9. Ocobucmi nemaiinosi npasa zpomaoan ma ix zaxucm

®izuyHa ocoba Mae yci ocoOuCTI HeMaWHOBI IIpaBa,
BcTaHoBieHi KoHcrutyniero Ykpaiau Ta LMBUIBHUM KOJEKCOM
VYkpainu. Ilix ocobuctumu HeMallHOBUMH IpaBaMH MAa€ThCs Ha
yBa3i Mipa MOMJIHMBOI TOBEIIHKH YIPaBOMOYEHOI OCOOHM IOIO
HEBIAIUILHUX BiJ i1 0cOOMCTOCTI aDCOMIOTHUX OJlar HEMAHOBOTO
XapakTepy. 3MICTOM OCOOMCTOrO HEMailHOBOrO TIpaBa €
MOXJUBICTh (i3MUHOI 0OCOOM BITBHO, HA BIACHUU PO3CYA
BHU3HAUaTH CBOIO MOBEJIHKY Y Cepi CBOrO MPUBATHOIO KHUTTS.

Jiis ocoOuCTUX HEMAtHOBUX MIPAB XapaKTepHI TaKi PUCH:

- HaJIeXHICTh KOXHIM (Pi3uuHiil 0co0l1 BiJl HAPOJKEHHS 4M 3a

3aKOHOM;

- BIJICYTHICTb €KOHOMIYHOTO 3MICTY;

- TICHUH 3B 530K 13 (PI3UYHOIO0 0COO0I0;

- HEMOJXKJIUBICTb BIJMOBHUTHCS B1JI OCOOMCTHX HEMalHOBUX

npaB abo OyTu 1030aBIECHUM iX;

- BOJIOAIHHSA HUMH JOBIYHO.

BianoBigno mno Koncrutymii Ykpainu, ¢izuuna ocoba mae
Taki 0coOMCTI HEMailHOBI MpaBa Ha: >KUTTS, OXOPOHY 3/I0POB’f,
Oe3neyHe AJs KHUTTS Ta 3A0POB’Sl JOBKULIA, CBOOOY i 0cOOUCTY
HEJIOTOPKAHHICTh, HEIOTOPKAHHICTH OCOOMCTOrO0 1 CIMEWHOTO
KHUTTS, TOBary 10 TiAHOCTI Ta YeCTi, TAEMHULIO JUCTYBaHHS,
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TeneOHHUX  PO3MOB,  TenerpadHOi, a  TaKOX  1HIIOL
KOPECHOHCHIIi, HEAOTOPKAHHICTh JKUTJIA, BUILHUNA BUOIp MiCIA
MIPOKMBaHHS 1 CBOOOJY mMepecyBaHHs, CBOOOIY JIiTEpaTypHOI,
XyHAOXKHbOI, HAyKOBOi Ta TexHi4HOI TBopuocTi. Ilepemnik
0COOMCTHX HEMaWHOBHX IPaB, SIKi BCTAHOBJICHI 3aKOHO/IaBCTBOM,
HE € BUYEPITHUM.

®dizpyHa ocoba 37ilicHIOE 0COOMCTI HEMallHOBI mpaBa
camMocCTiiiHO. B iHTepecax MasoJiTHIX, HEIMOBHOIITHIX, a TaKOX
MOBHOMITHIX (i3MUHUX 0Ci0, sKi 32 BIKOM a00 3a CTAHOM 3/I0POB’ s
HE MOXYTh CaMOCTIMHO 3JiHCHIOBATH CBOi OCOOMCTI HEMaWHOBI
npasa, iXHi MpaBa 341ICHIOIOTH 0aThKU (YCHHOBIIIOBAYi), OMIKYHHU
abo mikiTyBabHUKU. OpraHu JepKaBHOI BIIAJM, OpPraHH BIaJd
ABroHomHoi  PecnyOmiku  Kpum, OpraHd  MICIIEBOTO
CaMOBPSIIYBaHHS y MEXKaX CBOiX IMOBHOBa)XCHb 3a0€3MEUYYIOTh
3MiCHeHHsT ()I3MYHOI0 OCOOOK OCOOMCTHX HEMAaWHOBUX IIPaB.
KOpunnuni ocobu, iX MpariBHUKHA, OKpemi (i3U4HI 0coOH, 4ui
npodeciiiHi 000B’SI3KU CTOCYIOTHCS OCOOMCTUX HEMAWHOBUX IPaB
¢bi13uuHOi 0coOM, 3000B’sI13aH1 yTpUMYBATHCS Bl Aii, SIKUMHU i
npaBa MOXYTh Oytu mopymeHi. JlisnbHicTh Qi3W4HHX Ta
IOPUJIMYHUX OCI0 HE MOXKe MOpYyIIyBaTH OCOOMCTI HeMaiHOBI
npasa.

[uBinpHUN KoAeKC YKpaiHUW MoAinse ocoOUCTI HEMailHOBi
npaBa Ha JBl Tpynu: IMpaBa, L0 3a0€3MeuyloTh NPUPOIHE
icHyBaHHS (D13MYHOI OCOOM, a TaKoX IpaBa, AKi 3a0e3MeuyroTh
comianbHe OyTTst di3udyHOi ocobu. Jlo ocoOuCcTHX HEMaWHOBHUX
npaB, 10 3a0e3Me4yloTh MPUPOJIHE ICHYBaHHS (pi3MuHOi ocolOu
BITHOCSITh TaKi: MPaBO Ha KUTTS; MPaBO Ha OXOPOHY 370POB’S;
IpaBO HAa YCYHEHHS HEOE3MeKH, fKa 3arpoXye XKHUTTIO Ta
3I0pOB’10; MPAaBO HAa HAJaHHA MEJWYHOI JOMOMOTH; TPaBO Ha
iH(OpMallilo PO CTaH CBOTO 3/10pOB’s; MPABO HA TAEMHHUIIIO MPO
CTaH CBOTO 370pOB’s; mpaBa (izuuHOi 0codm, 1o mepedyBae Ha
CTalllOHApPHOMY JIIKYBaHHI y 3aKJIaJ{i OXOPOHH 370pOB’s; IPaBO Ha
CBOOOJly; TpPaBO Ha OCOOUCTY HEAOTOPKAHHICTh;, MPaBO Ha
JIOHOPCTBO; IMpPaBO Ha CIM’I0; MPaBO Ha OMIKY YU MIKIyBaHHSI
TOIIIO.
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[IpaBa, siki 3a0e3meuyrOTh coliaabHe OyTTs (Hi3udHOI 0Cco0OH,
CKJIaJal0Th: MPaBO Ha iM’s, KOTO 3MiHY 1 BUKOPHUCTaHHS IMEHI;
NpaBoO Ha MOBary 10 TiAHOCTI Ta 4YeCTi; MpaBO Ha TOBary o
JTIOUHY, SIKa TOMepia; MpPaBO Ha HEIOTOPKAHHICTh IUIOBOT
penyTarii; mpaBo Ha iHAWBITYyaJIbHICTh; IPABO HA OCOOHMCTE KUTTS
Ta MOro TaeMHHMIIIO; MPaBO Ha iHQOPMALi0; IPaBO HA O0COOHUCTI
nariepy; IpaBo Ha TAEMHUIFO KOPECHOHCHIIIT; MPaBO Ha 3aXHCT
¢iznynoi ocobu mpu mpoBeneHHi (OTO-, KiHO-, TJIe- Ta BiJEO
3lOMOK; MPaBO HA CBOOOJY JITEpaTypHOI, XyJ0XKHBOI, HAYKOBOI,
TEXHIYHOI TBOPYOCTi; IMPABO Ha MicClle NMPOXKUBAHHS, MPAaBO Ha
HEIOTOPKAHHICTh JKUTJIA; PaBO Ha BUOIp POy 3aHATH; MPABO HA
CBOOO/y TIepecyBaHHS; MPaBo Ha CBOOOIY 00’€IHAHHS; IPABO HA
MUpHI 310paHHs 1 T.iH.

3acanvua xapakxmepucmuxa oKpemux ocobucmux
HeMauHo8UX Npas

Ilpaso na scumms MONSATa€E B TOMY, 10 BOHO € HEBIJ'EMHHM
1 HIXTO HE MOXKe OyTH mo30aBieHuM KUTTS. DizuuHa ocoba mae
MPaBO 3aXWINATH CBOE >KUTTS Ta 3[0POB’S, a TaKOX XHUTTA i
310poB’sl 1HIIOI (i3MUHOI OCOOM BiJ] MPOTHUIIPABHUX MOCATAHB
Oynbp-sKUMHU 3aco0amMu, HE 3a00pOHEHUMHU 3aKOHOM. MenuyHi,
HAyKOBI Ta IHIIN JOCTIM MOXYTh INPOBAJUTHUCS JIMIIE IIO0A0
MOBHOJIITHBOI J11€31aTHOI (PI3MYHOI 0COOM 3a ii BUIBHOIO 3r0JI010.
3a00pOHSETHCS 33JJOBOJIEHHS TpOXaHHS (I3MYHOI 0coO0M Mpo
NPUNIMHEHHS 11 KUTTS.

Ilpaso na meouuny oonomocy. ®@izuyna ocoba, sKa J0cCsIIa
YOTHPHAALATH POKIB 1 sIka 3BEpPHYJIACS 3a HaJaHHAM i MEAMIHOI
JIONIOMOTH, Mae€ MpaBo Ha BUOIp Jikaps Ta BUOIp MeTOMIB
JNIKyBaHHS BIAMOBITHO 110 HWoro pekoMmeHnani. Hamanus
MEANYHOI TonoMoru (i3uuHii 0001, IO AOCATIIA YOTHPHAAISTH
POKIB, IPOBAIUTHCA 3a 1i 3romoro. [loBHOMITHS mie3gaTHa Gi3UdYHA
oco0a, fiKa YCBIIOMIIIOE€ 3HAU€HHsS CBOIX [iif 1 MOXKe KepyBaTu
HUMH, M€ MPaBO BIAMOBUTHUCS BiJl JIKyBaHHS. Y HEBIIKIAJIHHUX
BUMA/IKaX, 3a HASABHOCTI pealibHOi 3arpo3u >KUTTIO (Hi3uuHOi
0co0u, MeIMYHA JOTIOMOTa HAaa€Thest 0e3 3roau (i3uvIHOi 0co0n
abo 1ii OaThKiB (YCHHOBIIOBAYiB), OIIKyHa, MIKIyBaJbHUKA.
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Hananus ¢iznuniii 0co0i MCUXiaTpUIHOI TOMTOMOTH 31IHCHIOETHCS
BiJITOBIAHO 70 3aKOHY.

Ilpaso mHa ingopmayito npo cmam 68020 300p0O8 1.
[ToBHOMITHS (i3nyHAa 0CcOOa Mae MPaBO HA JOCTOBIPHY Ta MOBHY
iHpopMaIlif0o MpPO CTaH CBOrO 3J0POB’S, Yy TOMY WYHCII Ha
O3HAMOMIICHHS 3 BIANOBIIHMMHU MEAMYHHMHU JTOKYMEHTAMH, IO
CTOCYIOThCS i1 37m0poB’sa. baThku (yCHHOBIIOBadi), OIIKYH,
HiKJTYBAIBHUK MAalOTh MPaBO Ha iH(OpPMAIII0 PO CTaH 3I0POB’S
IUTAHA a0o migomivyHoro. Skmio iHdopmMmalis mpo XBOpoOy
G13UYHOT 0COOHM MOJKE MOTIPIINTH CTaH ii 3J0pOB’S YU MOTIPIIUTH
CTaH 370poB’s (Pi3MUHUX 0Ci0, BU3HAYEHUX YACTHHOIO JIPYTOIO
i€l CTarTi, 3alIKOJUTH TMPOIECOBI JIKYBaHHS, MEIUYHI
MpAiBHUKKA MAlOTh NPABO JaTH HEMOBHY iH(OpMAIIiIO PO CTaH
3M0poB’ss  (i3M4HOI  0COOM, OOMEXHTH  MOXJIMBICTh  iX
O3HAMOMJICHHS 3 OKPEeMHMH MEAMYHHUMH JOKyMEHTaMu. Y pasi
cMepTi (pizuuHOi 0cobu wieHH ii ciMm’i abo iHmM (izuyHi 0cooH,
YIIOBHOBAXXEHI HUMH, MalOTh NpaBO OYTH MPHUCYTHIMU TIPH
JIOCJTIJDKEHHI MPUYHUH ii CMEPTi Ta 03HAHOMHUTHUCH 13 BUCHOBKaMH
IOI0 TPUYMH CMEpPTi, a TaKOXX MpPaBO Ha OCKAPKEHHS INX
BHCHOBKIB JI0 Cyay.

Ilpaso na maemuuyio npo cmau 300pos’s. dizuuna ocoba
Ma€e MpaBO Ha TAEMHMIIO IPO CTaH CBOrO 3/10pOB’s, (hakT
3BEpHEHHS 32 MEIMYHOI0 JOMOMOTOI0, JiarHo3, a TaKOX Ipo
BIIOMOCTI, OTpUMaHI MNpH i MEAUYHOMY OOCTEXEHHI.
3a00poHSEThCSI BUMaraTu Ta IOJABaTH 3a MiCLEM poOOTH YU
HaBYaHHS 1HQOPMALIO PO A1arHO3 1 METOAM JIKyBaHHS (H13MYHOT
ocobu. dizuuHa ocoba 3000B’s3aHa yTPUMYBATHUCA  BiA
nomupeHHs 1HQopMarllii, 3a3HayeHoOi y YacTHUHI MNepuii i€l
CTaTTl, fIKa cTaja il BiioMa y 3B 53Ky 3 BUKOHAHHSM CIIy’KOOBHUX
000B’s3kiB abo 3 iHmHUX Jpkepen. dizmuHa ocoba Moxe OyTH
3000B’si3aHa 10 TPOWTH MEIWYHUKA OIS Y BHUIAJKaX,
BCTaHOBJIEHUX 3aKOHOJIAaBCTBOM.

Ilpaso na ocobucmy nedomopxaunicme. dizuuHa ocoda He
Moxke OyTH TijJaHa KaTyBaHHIO, KOPCTOKOMY, HENIOJICBKOMY YU
TaKoOMYy, 10 MPUHIKYE 11 T1IHICTh, TOBOPKEHHIO a00 MOKapaHHIO.
@dizuyHe MoKapaHHd OaTbkamu (YCHHOBIIOBaYaMH), OMIKYHAMH,
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MIKTYyBaJIbHUKAMH, BUXOBATEISIMH MAJIOJITHIX, HEMOBHOJITHIX
TITEH 1 MiJOMYHUX HE JOMYCKAEThCS.

Ilpaso mna im’s. @DizmuHa ocoba Mae TpaBO Ha
TpaHCKpHOOBaHMK 3amuc ii mpi3BUINAa Ta iIMEHI BiINOBIIHO 10
CBO€1 HAIIOHAIBbHOI Tpanuiii. Byab-ske nepekpydyBaHHS IMeHi
¢iznyHoi ocoOu Mae OyTH BUIpaBieHE. SIKIIO MEepeKpydyBaHHS
iMeHi Oys0 3IIHCHEHE y JOKYMEHTI, TaKWW JOKYMEHT ITi/IJIATaE
3aMiHi. SIKIIO mepekpydeHHs iMeHi 3jiiicHeHe y 3aco0i MacoBoi
iH(dopmartii, BOHO Mae OyTH BHIPABIICHE Y TOMY X 3ac00i MacoBOi
iHdopmarii. ®dizuuna ocoba, ska AocAria NICTHAALATH POKIB,
Ma€ TpaBO 3MIHUTH CBOE TPI3BHIIE Ta IM’S Yy MOPAIKY,
BCTAHOBJICHOMY 3aKOHOM.

®diznyHa 0co0a, 1m0 T0oCsTIa YOTHPHAIISATH POKIB, Ma€ MPaBO
y TOpPSAKY, BCTAaHOBJICHOMY 3aKOHOM, 3a 3rOJI0I0 OaTbkiB abo
OTHOTO 3 OaTpKiB, i3 KMM BOHA IMPOXHBAE, YN IMKIyBAIbHUKA
3MIHUTH CBO€ Tpi3BuiIe Ta iM’s. Di3myHa ocoda Mae MpaBo
BUKOPHCTOBYBAaTH CBOE iM’S Yy BCiX cdepax CBO€I MisIIBHOCTI.
Buxopuctanss iMeH1 Gi3udHOi 0coOU B JiTEpaTypHUX a00 1HIIUX
TBOpax, KpiM TBOPiB JOKYMEHTAJILHOTO XapaKTepy, sK MepCoHaxa
(miioBO1 ocoOu) MOMyCKAaeThCs JHIIE 3a ii 3roJor, a Michs il
CMEPTI — 3a 3roJIoko 1i iTeH, BAOBH (BIIBIIS), SIKIIO X iX HEMae, —
6aTbKiB, OpaTiB 1 cectep. Bukopucranus imeni ¢iznuHoi ocodu 3
METOI0 BUCBITJIEHHS 1i JIISJIBHOCTI YU JAISUIBHOCTI OpraHisaiii, B
AKii BOHAa Tpamroe abo HaBYae€ThCAd, IO TPYHTYEThCS Ha
BIIMOBIIHUX JIOKYMEHTax (3BITH, CTEHOTpaMH, TIPOTOKOJIH,
aynio-, Bileo3amucH, apXiBHi MaTepialiu TOIIO), JOMYCKAEThCs O3
1l 3roam.

IM’s ¢i3uuHOi OocoOM, sKa 3aTpUMaHa, MiAO3PIOETHCA UM
O0OBHHYBAUy€THCS y BUMHEHHI 3JIOYMHY, UM OCOOM, [0 BUMHUIIA
aJIMiHICTpAaTUBHE TPABOMOPYIICHHs, MOXX€ OYyTH BHKOpPUCTaHE
(oOHaponyBane) Jsmmie B pa3l HaOpaHHS 3aKOHHOI CHJIH
OOBUHYBAJIBHHM BHPOKOM CyAy IoA0 Hei abo BHHECEHHS
MIOCTAaHOBU Y CIPaBl PO aIMIHICTPaTUBHE MPAaBONOPYILIEHHS Ta B
IHIIMX BUMAAKaX, MependadeHrux 3aKOHOM. IM’si moTepmisioro Bif
MPaBOMOPYIIEHHS MoOXe OyTu oOHapoayBaHE JMIIE 3a HOro
3rofor0. IM’s ydacHUWKAa HHBUIBHOTO CHOpPY, SKUA CTOCYETHCS
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OCOOMCTOTO JKHUTTS CTOPiH, MOXE€ OyTH BHUKOPHUCTaHE I1HIITUMHU
ocobamu JMIe 3a HOro 3roforo. BHKOpHCTaHHA IOYaTKOBOL
JiTepu TpizBuIIa Gi3MIHOI 0cOO0M y 3acobax MacoBoi iH(opMallii,
JITepaTypHUX TBOpaX HE € MOPYIIEHHSM ii mpasa.

Ilpaso na inousioyanvricms. diznyna ocoda Mae mpaBo Ha
30epexeHHs CBO€T HallIOHATIbHOI, KYJIBTYpPHOI, PETiriiHoi, MOBHOI
caMOOYTHOCTI, a TaKOX IMPaBO Ha BiIbHUHN BHOIp popM 1 criocoOiB
MPOSIBY CBO€1 1HIWBIMYalbHOCTI, SKIIO BOHH HE 3a0O0pPOHEHI
3aKOHOM Ta He CylepeyaTh MOpPaJIbHUM 3acajaM CYCHiIbCTBA.

Ilpaso na ingopmayiro. PiznyHa ocoda Mae MPaBO BLIHHO
30uparu, 30epiraTd, BHKOPHCTOBYBAaTH 1  IOIIMPIOBATH
indopmanio. 30upanHs, 30epiraHHs, BUKOPHCTaHHA Ta
nomupeHHst iHpopMmarii mpo ocodbucte KUTTS PizuaHOi ocodom 6e3
il 3roJIM HE OMYCKAIOThCA, KPIM BUMAKIB, BA3HAYEHUX 3aKOHOM,
1 Jjume B 1HTEpecax HAI[lOHATBHOI Oe3MeKH, EKOHOMIYHOTO
no0pobyty Ta mpaB moguHu. DizuyHa 0coba, SKa MOUIUPIOE
iHpopMariro, 3000B’s3aHa TEPEKOHATUCS B 1l JOCTOBIPHOCTI.
®izuyHa ocoba, O mnomuproe iHGopmaliio, OTPUMaHY 3
odimiiianx mKepen (iHQOpMalis OpraHiB JepXKaBHOI BIIAMIM,
OpraHiB MICIIEBOTO CaMOBPSIIyBaHHS, 3BITH, CTEHOTPaMH TOIIIO),
He 3000B’s3aHa TMEpeBIPATH ii JOCTOBIPHICTH 1 HE Hece
BIJIMOBIJAJILHOCTI B pa3si ii crmpoctyBaHHsA. dDi3uuHa ocoba, sKa
nomuproe  iHQopmalio, oTpuMaHy 3 OQIUIMHHX JKepedn,
3000B’s13aHa pOOUTH MOCUIIAHHS Ha JKEPETIO.

Ilpaso na Heoomopxaunicme otcumaa. Xutno ¢GizudHOL
0co0u € HeJOTOpKaHHUM. [IpOHUKHEHHS 710 JKUTJIA UM 0 1HIIOTO
BOJIOAIHHS (PI3UYHOI OCOOM, MPOBENEHHS B HHOMY OIVIALY abo
OOIIyKy MO’Ke BIIOYTHCS JMIIE 32 BMOTHBOBAaHMM PIiLIEHHAM
cyny. Y HEBIIKIAJAHMX BHUIMAJKaX, MOB’S3aHUX 13 PATYBAHHAM
KUTTS JIIOJIeH Ta MaifHa uM 3 Oe3mocepeHIM IMepecililyBaHHIM
0ci0, SKI MiJO3PIOIOTHCS Yy BUMHEHHI 3JI0YMHY, 3aKOHOM MOXE
OyTH BCTAHOBJICHO IHIIMHA MOPSAOK MPOHUKHEHHS J10 JKUTJIAa abo
JI0 THIIIOTO BOJIOAIHHSA (PI3UUHOT 0COOHM, TPOBEICHHS B HUX OTJISITY
it o0myky. @i3uyHa ocoba HE MOKe OYTH BUCEJICHA YU B 1HIIHMA
Crocid TpUMYCOBO TMO30aBJi€HA JKUTJIA, KpIM  BHIAJKIB,
BCTaHOBJIEHUX 3aKOHOM.
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Ilpaso Ha c60600y nepecysanus. dizuuna ocoba, 110
JOCATIIa YOTHPHAIATH POKiB, Ma€ MPaBO Ha BUIbHE CaMOCTiiHE
MepecyBaHHsI TEpUTOpier0 YKpaiHu Ta Ha BHOIp Micis
nepeOyBanHs. DizugyHa ocoba, ska HE JOCATIIA YOTHPHAAISTH
POKIB, Ma€ IpPaBO MEpeCcyBaTUCS TEPUTOPi€I0 YKpaiHU JUIIE 3a
3rojo0 0OaThKiB (YCHHOBJIOBAadiB), OIIKYHIB 1 B iXHbOMY
cynpoBoai abo B CympoBOJi 0ci0, IO YHMOBHOBaXEHI HUMHU.
dizuyHa 0coba, sSKa € TPOMAJITHUHOM YKpaiHH, Ma€ MpaBO Ha
Oe3repenKoHe MOBEpHEHHS Ha YkKpainy. dizuyHa ocoba, 110
JOCSITIIa MIICTHAIISATHA POKIB, Ma€ IIPaBO Ha BUIBHUN CaMOCTIHHUNA
BUi3N 3a Mexi Ykpainu. @DizmuHa ocoba, ska HE HOCsIiIa
IIICTHAIIATH POKIB, Ma€ MPaBO HA BUI3J 32 MEX1 YKpaiHU JuIIIe
3a 3rojor0 0OaThKiB (YCHHOBIIIOBAYiB), IMIKIyBaJILHUKIB Ta B
iXHPOMY CyNpoBOJi ab0 B CympoBOJi OCiO, IO YHOBHOBa)XEHi
HUMU.

®izuyHa ocoba Moxke OyTu oOMekeHa y 3/1iiiCHEeHHI ITpaBa Ha
NepecyBaHHs JIMIIC y BUMAJKaX, BCTAHOBJICHHUX 3aKOHOM, 1 HE
MOke OyTH BHIBOpEHa 3 OOpaHOTO HEK Micls mnepeOyBaHHS,
JOCTYIl J0 SIKOTO HE 3a00pPOHEHWH 3aKOHOM. 3aKOHOM MOXKYTh
OyTM BCTaHOBJIEHI OCOOJIMBI TpaBWiIa JOCTyINy Ha OKpeMmi
TEPUTOPIl, SKIIO IOTO MOTPeOYIOTh IHTEPECH JepHKaBHOI
0€e3MeKH, OXOPOHM T'POMAJICBKOTO MOPSJKY, KUTTS Ta 370pOB’s
JIIOJIEN.

KoxxHa ocoba mae mpaBo 3BEpHYTHUCS JIO CYAY 3a 3aXHCTOM
CBOTO 0COOHMCTOro HemaifHoBoro mpaBa. Crocobamu 3axHUCTY
0CcOOMCTOrO0 HEMalHOBOTO NpaBa MOXYTh OyTH: 1) BHU3HaHHSA
npaBa; 2) BU3HAHHS NPABOUYMHY HeAIMCHMM; 3) NMpUIUHEHHS Aii,
sKa MOpyUIye MpaBo; 4) BiHOBJIEHHS CTAHOBHUIIA, 110 ICHYBAJO
710 TIOPYIIEHHSI; 5) MIPUMYCOBE BUKOHAHHS 000B 3Ky B HaTypi; 6)
3MiHa MPaBOBITHOLIEHHS; 7) MPUIHUHEHHsS NMPaBOBIAHOIICHHS; &)
BIIIIKOYBAaHHS 30WTKIB Ta 1HII CHOCOOM BIIIIKOTyBaHHS
MaiHOBOI IKOAW; 9) BIAIIKOMYBaHHS MOpAaIbHOI (HEMaitHOBOI)
mkoau; 10) BU3HAHHA HE3aKOHHUMH  pillleHb, Jdid  4u
0e3MisTIBHOCTI  OpraHy Jiep)KaBHOi BJIAJAM, OpraHy BJaau
ABroHoMmHO1 PecnyOmiku Kpum abo oprany wicueBoro
CaMOBPSIyBaHHS, IXHIX [TOCAJOBUX 1 CIY)K00BHX 0Ci0.
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Cyn Moke 3aXHMCTUTH OCOOMCTEe HEMaWHOBE MPaBO 1HIIMM
CHoco0OM, BCTAHOBJIEHUM JOTOBOPOM a00 3aKOHOM. Takox
IIMBUIBHE TIPaBO W 1HTEpeC MOXKYTh OyTH 3axwuiieHi [Ipesnnenrom
VYkpainu, opraHamu JepxaBHOi Biagu, opraHamu Biaaaun APK,
OpraHaMH MICLIEBOTO CaMOBpsAIyBaHHs, HoTapiycoM. Ocoba mae
IpaBO Ha CaMO3aXHCT CBOTO LIMBUILHOTO IpaBa Ta MpaBa iHIIOI
0co0H BiJ MOPYIIECHD 1 MPOTUIIPABHUX MOcSraHb. CaM03aXHUCTOM €
3acTOCyBaHHA 0c00010 3aco0iB MpoTHii, sIKi HEe 3a00pOoHEHi
3aKOHOM 1 He cylepedaTh MOpaJbHUM 3acajiaM CYCHUIbCTBA.
Cnocobu caM03axHMCTy MarOTh BIAIOBIZATH 3MICTY IIpaBa, IO
NOpYIICHE, XapakTepy [id, SKUMHA BOHO IOPYIICHE, a TaKOX
HACNiJIKaM, M0 CIOPUYMHEHI [uUM mnopymeHHsM. Crocobu
CaMO3axHMCTy MOXYTb oOWpaTtucs camMol  0co00r  4u
BCTAHOBIIIOBATHCS ~ JOTOBOPOM  ab0  aKTaMd  IUBUILHOTO
3aKOHOJIaBCTBA.

IIpaBo Ha 3axucT ocoba 3[ilCHIOE Ha CBid  po3Cyi.
HesnilicHeHHss 0cO00OI0 MpaBa Ha 3aXUCT HE € MIACTaBOIO IS
NPUIIMHEHHS MOPYIIEHOTO IMBUIHHOTO MpaBa, KpIM BHIIAJKIB,
BCTaHOBJIEHUX 3akoHOM. Ocoba, sKii 3aBmaHO 30WUTKIB Y
pe3yibTaTi MOpYyLIEHHs 1 UUBUIBHOTO IpaBa, Mae MpaBO Ha iX
BIJIIIKOTyBaHHS. 30MTKaMH BU3HAIOTHCS: 1) BTpaTH, SKUX 0cola
3a3Hajia y 3B’S3KYy 31 3HMILEHHAM a0o0 MOLIKOJDKEHHSM pedi, a
TaKOX BHUTpaTH, L0 iX ocoba 3poduiia 4u MYCUTh 3pOOUTH IS
BIJTHOBJICHHSI CBOT'O MOPYIIEHOro IMpaBa (pealbHi 30UTKH); 2)
npuOyTKH, K1 0coba Moryia O peasbHO OTPUMATH 3a 3BMYANHUX
o0cTaBMH, KOJH ii MpaBo He OyIo nopyuieHe (yrnyieHa BUroja).

30UTKM  BIAIIKOJOBYIOTHCS Yy TIOBHOMY 00Cs31, SIKIIO
JIOTOBOPOM a00 3aKOHOM HE MepeadayeHo BIJIIKOAYBaHHS Y
MEHIIOMY 4M OuIblIOMY po3Mipi. Skmio ocoba, sika mopyuiuia
paBo, OTpUMaJa y 3B’A3KYy 3 IIUM JOXOH, TO PO3MIp YIyIIEHOI
BUTOJM, 1[0 Ma€ BIIIMIKOJOBYBAaTUCA 0CO0i, TIpaBO SKOi
MOPYIIEHO, HE MOXKe OyTH MEHIIUM BiJ JOXOMAIB, OTPUMaHUX
0c00010, TII0 TTOPYIITUIIA MPABO.

Ocoba Mae mpaBo Ha BIAIIKOAYBaHHS MOPAIbHOI IIKOJIH,
3aB/IaHO1 BHACNIJIOK MOpPYIIEHHS i mpaB. MopalibHa IIKOAA
nojsrae y: 1) ¢pizugHomy 00Jr0 Ta CTpaXTaHHAX, SIKUX (Pi3UdHA
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oco0a 3a3Haya y 3B’A3Ky 3 KINTBOM a00 1HIIMM YIIKOIHKCHHSIM
3I0pOB’sl; 2) AYIIEBHUX CTpPaXTaHHAX, MO ix ¢izmuHa ocoba
3a3Halia y 3B 43Ky 3 MPOTUIIPABHOIO MOBEAIHKOIO 11010 HEl camof,
4iieHiB 11 ciM’1 UM OMU3BKUX POJUYiB; 3) QYIIEBHUX CTPAXKIAHHSX,
akux (izuuHa ocoba 3a3Hajma y 3B’A3KYy 13 3HHUINECHHAM a0o
MOIIKO/DKEHHAM 11 MaiiHa; 4) NPUHIKEHHI YecTi Ta TiIHOCTI
¢bi3uyHoi 0coOM, a TakoX JAUIOBOI pemnyrtamii (i3UYHOI YHn
opuAndHOI ocobu. MopalibHa MIKOJa KOMIIEHCYETHCS TPIIIMH,
1HIIMM MaiiHOM a0o0 B 1HIIUH croci6.

Posmip  rpomioBoi  kommeHcarii  MOpajgbHOI  IIKOIU
BU3HAYAETHCS CYJOM 3QJIKHO BiJI XapaKTepy MpaBOMOPYIICHHS,
rOuHN  GI3UYHUX 1 JYIIEBHUX CTpaxJaHb, MOTIPIICHHS
3Mi0HOCTEH IMOTEPIIOr0 4M 1Mo30aBIeHHS HOTO MOMKIMBOCTI X
peautizarlii, CTyneHss BUHU 0COOH, sIKa 3aBJiaja MOPAaIbHOI IIKOIH,
SKIIO BWHA € TIJACTaBOIO JUIS BIJIIKOTYBaHHS, a TaKOX 3
ypaxyBaHHSAM IHIIUX OOCTaBHH, 10 MAalOTh ICTOTHE 3HAYCHHS.
[Tpu BU3HauYCHHI pO3Mipy BIAIIKOMYBaHHS BPAaXOBYIOTHCS BUMOTH
PO3YMHOCTI Ta  CIpaBeIJIUBOCTI. MopanpHa  mIKoja
BIJIIITKOJIOBYETHCS HE3AJICKHO BiJ] MAHHOBOI IIIKOJIH, SIKA MIJIATAE
BIJIIIKOAYBAaHHIO, 1 HE TOB’s3aHAa 3  PO3MIPOM  I[HOTO
BiJIIIKOAYBaHHs. MopaibHa IIKO/a KOMIEHCYETHCS OJHOPA30BO,
SIKIIIO 1HIIIE HE BCTAHOBIIEHO JOTOBOPOM 200 3aKOHOM.

1.10. Inmenexkmyanvua énacnicms

IuTrenextyanpHa [JiSIBHICTH Oyna BiacTUBa PO3YMHHUM
icToTaM Bil MOMEHTY ix mosiBU. Ha choromHi iHTeneKkTyalabHa
BJIACHICTh € CBOEPIHUM pECYpCcOM cycniibcTBa. BoHa mpoHusye
Maibke BCi chepH KUTTA: HaBUaHHS, poOOTY, po3Baru, MNooyT.

[lepma 3ragka mpo 1HTENEKTyallbHY BJIACHICTH CSTa€ 4YaciB
Benukoi ¢paniry3skoi peBomtomii XVIII ct. 3 1967 poky moHATTS
«IHTEJEeKTyaJbHa BJACHICTHY» CTajl0 TEPMIHOM MIKHApPOJIHOTO
NpaBa IUISIXOM 3aKpiruieHHs Horo y CTOKroJbMChKiM KOHBEHIIIT
po 3acHyBaHHA BcecBITHBOI opranizaiii 1HTEIEKTyaJbHOI
BJIACHOCTI.

B Vkpaini cTtaHOBiIeHHS IpaBa 1HTENEKTYalbHOI BJIACHOCTI
BigOyBasiocs 3 movyatky XX cr. 6 mororo 1929 poky mocraHosa
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IIBK 1 Pagum mapomuux komicapiB YPCP 3arBepauna mepmmid
ykpaiHcbkuil 3akoH «IIpo aBropchbke mpaBow», a 18 numnHsa 1963
poky Oy mnpuiinsatuii LusineHuit Komexc YPCP, uerBeptnii
PO3ILT AKOTO OYB MPHUCBSIYEHUI aBTOPCHKOMY IpaBy. Y HaIl yac
BIIHOCHHU y cdepl IHTEIEKTyalbHOI BJIACHOCTI PETYIIOITHCS
OaraTbMa HOpPMATHBHO-TIPABOBUMH  akTamu: KOHCTHTYLi€IO
VYkpainn, [uineaum Komekcom Ykpainu (kuura IV), 3akoHoMm
VYkpaiau «IIpo aBTOpCbKEe HpaBO Ta CyMiKHI IpaBay, 3aKOHOM
Vkpainn «IIpo oxopoHy npaB Ha BUHAXOAM Ta KOPUCHI MOJEII»,
3akoHoM Ykpainu «IIpo 0XOpoHy mpaB Ha MPOMHUCIIOBI 3pa3Ku»,
3akoHoM Ykpainm «lIpo HaykoBy 1 HayKOBO-TEXHIUHY
JISUIBHICTBY, 3akoHOM Ykpainu «IIpo OXOpoHy mpaB Ha COpPTH
pociaua» Tomo. Kpim mporo, YkpaiHa € ydacHHICIO OaraTbox
mbkHaponuux KouBenmiii. Cepen Hux Taki, fK: bepHChka
KOHBEHIIIS PO OXOPOHY JIITEPAaTypHHUX 1 XYHOXKHIX TBOpiB 1886
poky (Ykpaina e ii ywachHunero 3 1995 poky); BcecBiTHs
KOHBEHIIiS PO aBTOPChbKe MpaBo 1952 poky, mo € 000B’I3KOBOIO
st YKpainu sk mpaBoHacTynHuii konumiasoro CPCP 3 1973
poky; Ilapu3bka KOHBEHIIIS PO OXOPOHY MTPOMHUCIIOBOT BIACHOCTI
1883 poky, ydacHuriero sixkoi Ykpaina crana 'y 1991 poui; Jlorosip
BcecBiTHBOI  opranizaifii  1HTEJEKTyalbHOI  BJIACHOCTI  MpPO
aBTOpChke mpaBo 1996 poky (Ykpaina npueananacs a0 Hei y 2001
potii) ToIIo.

Cr. 54 Koncrutyiii YKpaiHu 3aKpillitoe IpaBo IPOMasiH Ha
cBOOOAY JIITEPaTypHOi, XyAO0XKHBOI, HAYKOBOI Ta TEXHIYHOI
TBOPYOCTI, 3aXUCT 1HTEJIIEKTYaJIbHOI BIACHOCTI, aBTOPCHKUX IpaB,
MOpaJbHHUX 1 MaTepiaJibHUX 1HTEPECIB, 10 BUHUKAIOTh Y 3B S3KY 3
pI3HUMM  BUJAMHU  IHTENEKTyalbHOI JiSUIBHOCTI. 3TiJHO 3
Koncturynieto VYkpaiHu, KoK€H TpPOMAJsSHUH Ma€ MpaBoO Ha
pe3yJbTaTH CBOET IHTENEKTYaIbHOI TBOPYOI AiSIIBHOCTI.

IIpaso inmenexmyanvHoi éracHocmi — 1ie MPaBO OCOOM Ha
pe3yibTaT IHTENEeKTYyalbHOI, TBOPUYOi MiSUIBHOCTI YM HA IHIIMH
00’€KT mpaBa  IHTENEKTyadbHOI  BJIACHOCTI,  BU3HAYCHUU
[{uBinsHuM Konexcom YkpaiHu Ta iHIIMM 3aKOHOM.

OCHOBHMMHM 1HCTUTYTaMHU IpaBa IHTEJIEKTYaJbHOI BIACHOCTI
NPUNAHATO BBaXKaTW AaBTOPCHKE MPABO Ta CyMDXKHI IpaBa, MpaBo
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MTPOMHUCIIOBOI BJIACHOCTI (TTaTEHTHE MPaBo), MPaBO Ha TOPTIBEJIIbHY
MapKy, KOMepIliiiHe HaliMeHyBaHHs, reorpadiyHe 3a3HaueHHS,
KOMepLiiHy TaemHuIto. Jlo HeTpaguuiiiHUX pe3yibTaTiB
IHTEJIEKTYaIbHOT ~ JISUTBHOCTI  BIAHOCSATH HAYKOBI  BIIIKPUTTS,
KOMITOHYBaHHS IHTErpPaIbHUX MIKPOCXEM, COPTU POCIIHH 1 MOPOIU
TBapHH, PaIliOHATI3aTOPCHKI MPOMO3HILI.

Cy6’exmamu mpaBa 1HTEJEKTYaJbHOI BJIACHOCTI €: TBOpELb
(TBOpII) 00’€KTa TmMpaBa IHTENEKTYaJIbHOI BIACHOCTI (aBTOp,
BHKOHABEIlb, BUHAXIIHUK TOII0) Ta 1HII OCOOHU, SIKUM HaJIe)KaTh
0COOMCTI HEMaWHOBI Ta MaWHOBI TMpaBa IHTEIEKTYaJIbHOI
BIACHOCTI. TBOpIEM IHTENEKTYaIbHOI BIIACHOCTI MOXeE OyTH
Oyab-sika ¢izuuHa 0coba, He3aJIeKHO Bif] BIKY, OCBITH, 3410HOCTEH
(SIK pO3yMOBHX, TaK 1 (I3UYHHX).

Jlo 06’cxmis mpaBa IHTENEKTyalbHOI BIACHOCTI HaJIekKaTh:
JiTepaTypHi Ta XyOOKHI TBOPH;, KOMIT'IOTEpHI TMPOTpaMu;
KOMITUIAMIT nmaHux (0a3u JaHWX); BUKOHAHHS, (OHOIrpamH,
Bijeorpamu, Tmepenavi (mporpamHu) OpraHi3aiiii MOBICHHS;
HAyKOB1 BIAKPHUTTS, BHHAXOJW, KOPUCHI MOJENi, MPOMHCIIOBI
3pa3ky; KOMIIOHYBaHHs (Tomorpadii) iHTErpalbHUX MIKPOCXEM;
palioHai3aTopCchKi MPOMO3HIIT; COPTU POCIHH, OPOJH TBApHH;
KoMep1iiHi (pipMOB1) HaliMEHYBaHHS, TOPTOBEIbHI MapKH (3HAKH
JUI1 TOBapiB 1 MOCHyr), reorpadiuHi 3a3Ha4eHHs; KOMEpIiiiHi
TAEMHHII.

[IpaBo iHTeneKTyanbHOI BIACHOCTI CTaHOBIATH OCOOUCTI
HEMalHOBI Ta MaifHOBI MpaBa.

Ocobucmi nemaliHO8i npaéa € HEBII €EMHUMHU BiJl TBOPIIS,
BOHU € HEBIIUY)KYBaHMMH 1 Bl HUX HE MOXHA BIIMOBUTHUCS.
Ocobucti HeMmaifHOBI MpaBa € aOCOJIOTHUMH, OCKUIBKM iX
3aXUINAITh Bif yCiX 1 KoHOTO. L1 mpaBa € HemaitHOBUMH, 00 1X
HE MO>KHA OL[IHUTH y T'POIIOBOMY €KBIBaJICHTI.

J1o ocoOMCTHX HEMAaHOBUX ITPaB HAJIEKATh:

1. IlpaBo Ha BU3HAHHS JIIOJUHH TBOPLEM (aBTOPOM,
BUKOHABIIEM, BHHAaX1IHUKOM) O0’€KTa IpaBa I1HTEIEKTyaJlbHOI
BJIACHOCTI.

2. TlpaBo mepenikoakaTu OyAb-sIKOMY MOCSTaHHIO Ha MPaBo
IHTEJIeKTYaJIbHO1 BJIACHOCTI, 3JaTHOMY 3aBAAaTH LIKOAM 4ecTi abo
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pemnyTariii TBOpIsl 00’ €KTa IpaBa 1HTEICKTYaIbHOI BIIACHOCTI.

3. Inmi oco0ucTi HEMaiiHOBI mpaBa 1HTEIEKTYyaJlbHOL
BJIACHOCTI, BCTAHOBJICHI 3aKOHOM.

Ocobucti HeMmaifHOBI TMpaBa IHTEIEKTYaJbHOI BIIACHOCTI
HaJeXaTh TBOPIEBI 00’€KTa MpaBa IHTEJIEKTYaJbHOI BJIACHOCTI,
BOHM HE 3ajJexarb BiJ MalHOBUX TpaB IHTEIEKTYaJbHOI
BJIAaCHOCTI. Y BHIIaJIKaX, TNependadyeHuX 3aKOHOM, OCOOHMCTI
HEMalHOBI IpaBa IHTENEKTYalbHOI BJIACHOCTI MOXYTh HAaJEXKaTH
IHIINM oco0am.

Maiinogi npasa inmenexmyanvHoi 61acHOCMI MOXYTh OyTH
nepeani MOBHICTIO a00 YaCTKOBO 1HIIIH 0CO01 3TiHO 13 3aKOHOM.
Cy0O’ekT mpaBa IHTENEKTYaJbHOI BJIACHOCTI Ma€ BHUKIIIOYHI
MaifHOBI TpaBa Ha BUKOPHCTAaHHS HOTO TBOPY B Oyab-sKii Gopmi
Ta B Oyab-akuil cmoci0 BiAMOBiIHO 10 3akoHy. KpiMm 1poro,
3aKOHOM MOXYTh OYyTH BCTaHOBJICHI BHUHSATKH W OOMEXKEHHS Y
MalHOBHX MpaBax IHTEJIEKTYyaJIbHOI BJACHOCTI 32 YMOBH, 11O TaKi
OOMEXEHHSI 1 BUHATKH HE CTBOPIOIOTH ICTOTHHX MEPEIIKOA JUIs
HOpMaJlbHOI  peaiizalii MalHOBUX TMpaB  IHTEJIEKTyalbHOI
BJIACHOCTI Ta 3/IHCHEHHS 3aKOHHHUX IHTEpeciB CyO €KTiB LHUX
pas.

Jlo MalfHOBHX IIPaB B1IHOCSTh:

1. IIpaBo Ha BUKOpPHUCTAaHHS 00’€KTa MpaBa IHTEIEKTYaJIbHOI
BJIACHOCTI.

2. BukirouHe mpaBO [JO3BOJSATH BUKOPUCTAHHS 00’€KTa
IpaBa IHTEJIEKTYaJbHOI BIACHOCTI.

3. BukirouHe mnpaBo NEpEIIKOKATH HENpPaBOMIPHOMY
BUKOPUCTAaHHIO 00’€KTa MpaBa IHTENEKTYyalbHOI BJIACHOCTI, B
TOMY YHCIIi 3200pOHSITH TaKe BUKOPHCTAHHS.

4. Iumi MaliHOBI TMpaBa IHTENEKTyaJlbHOI BJIACHOCTI,
BCTAHOBJICH1 3aKOHOM.

Husinsauit Kogexe Ykpainu nependavae, 1mo KoxkHa ocoda y
pa3i MOpYIIEHHS CBOiX OCOOMCTHX HEMalHOBUX a00 MailHOBHX
npaB y cdepi IHTEIeKTyaIbHOI BJIACHOCTI Ma€ MPaBO 3BEPHYTHUCS
JI0 CYJy 3@ 3aXHCTOM.

Cyn y BUMaIKax i B OPSIIKY, BCTAHOBJICHUX 3aKOHOM, MOXE
YXBaJIHUTHU PILIEHHS TPO:
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- 3aCTOCYBaHHS HETaWHMX 3aXOdIB IIOJA0 3amoOiraHHs
NOPYIICHHIO  TIpaBa  IHTEJNEKTyalbHOI  BJIACHOCTI  Ta
30epeKeHHS BiJIMOBIIHUX JI0KA3iB;

- 3yIMHEHHS IPOIYCKY 4Yepe3 MHUTHHM KOpPIOH YKpaiHu
TOBapiB, IMIOPT YM EKCIOPT SKUX 3IIMCHIOETBCSA 13
MOPYIICHHSM TpaBa IHTEIEKTyalbHOI BIaCHOCTI;

- BWJIy4YEHHS 3 LIMBUILHOTO OOOpPOTY TOBApiB, BUTOTOBJICHHUX
a0o BBelEHUX y UUBUIBHUNA 00OpPOT 3 MOPYIICHHSM IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI;

- BWJIYYCHHS 3 IIUBUILHOTO 000OPOTY MaTepiajiB 1 3HAPSIb, 10
BUKOPHCTOBYBAIUCS MEPEBAXKHO JUISI BUTOTOBJICHHS TOBAPIiB
13 MOPYILIEHHSM IpaBa IHTEIEKTYaTbHOI BIACHOCTI;

- 3aCTOCYBAaHHS PAa30BOTO TPOIIOBOIO CTSTHEHHS 3aMiCTh
BIJIIKO/IYBaHHS 30WUTKIB 3a HEMPaBOMIpHE BUKOPUCTAHHS
o0’ekTa TpaBa IHTENEKTyaJbHOI BJacHOCTi. Po3mip
CTATHEHHS BHM3HAYA€ThCS  BIAMOBIIHO JO 3aKOHY 3
ypaxyBaHHSIM BHHH OCOOM Ta IHIIMX OOCTaBHH, SIKi MalOTh
ICTOTHE 3HAYCHHS;

- omyOJiKyBaHHS B 3aco0ax MacoBoi iHdopMmarii BiqoMocTei
PO MOPYUIEHHS MpaBa IHTENEKTyalbHOI BIACHOCTI Ta 3MICT
CYZOBOTO PIillIEHHS IIOJI0 TAKOTO MOPYIICHHS.

111 Honammsa wuueinbHo-npasoeoi yzo0u ma yUeiIbHO-
npaeoeozo 002060py

Hivicanii  luBinpHUN KOmekc VYKpaiHM BITIAIIOB  BiJ
BUKOPUCTaHHS TEPMIHY «yroja», 3MIHUBIIM HOT0 Ha TEPMiH
«rpaBounH». [IpaBounHOM € 7151 0cOOM, cipsMOBaHa Ha HAOYTTH,
3MIHY YM MPUIMHEHHS LUBLUIBHUX MpaB 1 000B’s13KiB. [IpaBounHm
MOXYTb ~ OyTM  OJHOCTOPOHHIMH, a TaKOX JBO- Ta
O6aratoctopoHHIMHU (foroBopH). OITHOCTOPOHHIM TMPABOYHMHOM €
Tisl OJTHIET CTOPOHH, sSKa MOXXE OyTH TPEICTABJIICHA OJHICI0 YU
KilbkoMa ocobamu. OTHOCTOPOHHIH MPaBOYUH MOKE CTBOPIOBATH
O00OB’SI3KM JHMINE IS O0coOHM, mo #oro BumHWIA. J[BO- um
0araToCTOPOHHIM MPABOYMHOM € MOTOKEHA Misl ABOX a00 OinbIie
cTtopin. Jlo TpaBOBITHOCHWH, $KI BHUHUKIA 3 OJHOCTOPOHHIX
MPABOYUHIB, 3aCTOCOBYIOTHCSI  3arajbHi  TOJOXEHHS  MpO
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3000B’s13aHHSI Ta MPO OTOBOPH, SAKILO 1€ HE CYNEPEUYUTh aKTaM
[UBITFHOTO  3aKOHOJIAaBCTBA YU  CYTI  OJHOCTOPOHHBOTO
IIPAaBOYUHY.

3MicT TpPaBOYMHY HE MOXE CYNEPEUYUTH [HMBUIBHOMY
3aKOHOJABCTBY, a TaKOXX MOpPAJbHUM 3acajaM CyCIUIbCTBA.
Oco0a, sika BYMHSE MPABOYMH, TOBUHHA MaTH HEOOXiTHUU 00CsT
LUBUIBHOI J1€3JaTHOCTI. BOJIEBUSBIEHHS ydYacHHKAa IPAaBOYUHY
Mae OyTH BUIBHMM 1 BIJNOBIZaTH WOr0 BHYTPIIIHIA BOJIL.
[TpaBounH Mae BUMHATHUCS y (OpMi, BCTAHOBJIEHIH 3aKOHOM, Ta
OyTH CIIPSIMOBAaHUM Ha peajbHE HACTaHHS IIPABOBUX HACIHIJKIB,
mo HuUM oOymoBieHi. IIpaBounH, SKWH BUYMHSETHCS OaTbKaMu
(YCUHOBIIIOBaYaMH), HE MOXKE CYNEPEUYUTH IpaBaM Ta 1HTEpecam
iXHIX MAaJOJITHIX, HETMOBHOJITHIX a00 Hempare3gaTHUX iTeH.
[IpaBounH € MpaBOMIPHHUM, SKIIO HOTr0 HEAIMCHICTH MpPSIMO HE
BCTAHOBJICHA 3aKOHOM 4YHM SKIIO BiH HE BH3HAHUH CyIOM
HEIIACHUM.

[IpaBourH MOXe BUMHATHCS yCHO a00 B MHCHMOBIiH (hopmi.
CropoHu MaroTh npaBo obupatu (GopMy NpaBOUYHHY, SKIIO 1HILIE
HE BCTAHOBJICHO 3aKOHOM. [IpaBOYMH, JUIS SIKOTO 3aKOHOM HE
BCTaHOBJIEHA O0OB’s3KOBa MHUCbMOBa  (OpMa, BBAKAETHCS
BUMHEHUM, SIKIIO TOBEIIHKA CTOPIH 3acBIIUy€ IXHIO BOJIO JIO
HACTaHHS BIJIMOBIAHMX TMPABOBUX HACHIAKIB. Y BHIAJKax,
BCTAaHOBJICHUX JOTOBOPOM a00 3aKOHOM, BOJII CTOPOHH O
BUMHEHHs IPAaBOYMHY MOJKE BUPAXKATHUCS 1i MOBYAHHSAM. YCHO
MOXYTh BUYMHSTHCS TPABOYMHH, SKi TOBHICTIO BHUKOHYIOTBHCS
CTOPOHAaMM Y MOMEHT iX BUMHEHHS, 32 BUHATKOM IIPABOYMHIB, 1110
HiJUIAraloTh HOTaplajJbHOMY IMOCBITYeHHIO Ta (a0o0) nepkaBHIH
peecTparii, a TaKOX MPABOYMHIB, M SAKUX HEAOTPUMAHHS
NUCHbMOBOI (POPMH Ma€e HACIIJKOM iX HEAIMCHICTD.

HOpunnysiii ocoli, 110 cIUTaTUiIa 3a TOBapU Ta MOCIYTH Ha
MiJICTaBl YCHOIO NPaBOYMHY 3 IHIIOK CTOPOHOI0, BUIAETHCA
JOKYMEHT, SKHHA MIATBEpIKYyE MIJACTaBy CIUIATH Ta CyMy
OTPUMAaHUX TPOMOBHX KomTiB. [IpaBounHM Ha BUKOHAHHS
JIOTOBOPY, YKJIAJEHOro B NHCBMOBIM ¢opMi, MOXYyTh 3a
JIOMOBJICHICTIO CTOpiH BUMHSTHCS YCHO, SIKIIO 1€ HE CYNEpeUYHTh
JIOTOBOPY uW 3aKkoHY. IIpaBouMH BBaXKa€TbCs BYMHEHUM Y
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MUCBMOBIH (hopMi, SAKIIO HOTo 3MICT 3adiKCOBaHHUI B OJTHOMY ab0
KUTPKOX JOKYMEHTaX, y JIHCTaX, TeJerpamax, sIKUMH OOMIiHSIIHCS
CTOPOHM, YW SKIIO BOJS CTOpPIH BHPaXKEHAa 3a JOIOMOIOKO
TEJIETANITHOTO, EeJEKTPOHHOro abo0 IHIIOrO TEXHIYHOrO 3aco0y
3B A3KY.

[IpaBounH, SKWH BYMHSIE IOPUAWYHA 0CO0a, MIIMUCYETHCS
oco0amM, YIIOBHOBaKEHUMH Ha 1€ 1l yCTaHOBUYMMHM JIOKYMEHTaMH,
JOBIPEHICTIO, 3aKOHOM a00 IHIIMMU aKTaMd [UBIILHOTO
3aKOHOJABCTBA, Ta CKPIILUIIOETHCS MeYaTKow. Bukopucranus npu
BUMHEHHI MPaBOYMHIB (PAKCHMIUIIBHOTO BIITBOPEHHS MIANMHKCY 3a
JIOIIOMOT'OI0  3aCO0IB  MEXaHIYHOIO YM IHIIOrO KOITIFOBAHHS,
€JIEKTPOHHO-YMCIIOBOr0 a00 1HIIOrO aHajora BIIACHOPYYHOI'O
HIANMKACY JONYCKAEThCS y BUMAAKAX, BCTAHOBJICHHUX 3aKOHOM,
IHIIMMHU aKTaM{ IUBUIBHOTO 3aKOHOJIABCTBA, YM 3a MHUCHMOBOIO
3roJIOK0 CTOPiH, J€ MAarOTh MICTUTUCS 3Pa3Kd BIAMOBIIHOTO
aHaJiora iXHiX BIACHOPYYHUX ITiIITHUCIB.

SAxmo ¢iznyra ocoba y 3B’sA3Ky 3 XBOpPoOOw ab0 (i3HUHOIO
BaJIOI0 HE MOXKE IIJIIUCATUCS BIACHOPYYHO, 3a i JOPYYEHHSIM
TEKCT MPaBOYUHY Y i1 MPpUCYTHOCTI mianucye iHma ocoda. [Tiamuc
iHIIOT 0coOM Ha TEKCTI NpPaBOYMHY, SKHH 3acBIAYY€ETHCS
HOTapiajbHO, 3aCBIIYYEThCS HOTapiycoM ab0 MOCaJ0BOIO
0c00010, 1110 Ma€ MpaBO Ha BUMHEHHS TAaKOi HOTapiajbHOI [ii, i3
3a3HaYCHHSAM NpPUYHH, 3 SKAX TEKCT NMPAaBOUYMHY HE MOXKE OyTH
minucannii oco0oro, mo iHoro BuuHsge. [liamuc iHmoi ocodu Ha
TEKCTI MPaBOYHMHY, IIOAO SKOTO HE BHUMAra€ThCsi HOTAPIaIbHOTO
MOCBIAUEHHS, MOKe OyTH 3aCBITYEHUI BiAMOBITHOIO MOCATOBOIO
0c00010 3a MiclieM poOOTH, HaBYaHHS, IPOKUBAHHS UM JIIKYBaHHS
ocoOu, sika HOro BUMHSIE.

Lusinono-npasosuii 00206ip — 1€ TOMOBJIEHICTh JBOX a00
OlnpIIe CTOpiH, CHOpPSMOBAaHAa Ha BCTAHOBJEHHS, 3MIHY YU
NPUNUHEHHS I[MBUIBHUX TMpaB Ta o000B’s3kiB. CTOpoHH €
BUIBHUMU B YKJaJaHHI JOroBOpy, BHOOpI KOHTpareHra i
BU3HAYCHHI yMOB JIOTOBOPY 3 YypaxyBaHHSIM BHMOT HOPM
IUBUIBHOTO 3aKOHOJABCTBA, 3BMYAIB JAIIOBOIO 00OPOTY, BHUMOT
PO3YMHOCTI Ta CHPaBEIJIUBOCTI. 3MICT JIOTOBOPY CTaHOBIISTH
YMOBH, BHM3HAu€HI Ha PO3CYH CTOPIH 1 MOTO/KeHI HHUMH, Ta
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YMOBH, SKiI € 000B’SI3KOBHMH BIAMOBIHO /0 aKTiB IUBUILHOTO
3akoHOAaBcTBA. CTOpPOHM MalTh NPaBO YKJIACTH JOTOBIp, IO
MICTUTh €JIEMEHTH PI3HUX JOTOBOpIB (3MimaHuii gorosip). o
BITHOCHH CTOpiH Yy 3MIIIaHOMY JIOTOBOPI 3aCTOCOBYIOTHCS Y
BIJIMOBIMHAX  YacTUHAX  IIOJIOKEHHS  AakKTIB  ILHUBUILHOIO
3aKOHOJABCTBA TIPO JOTOBOPH, CJIEMEHTH SKHX MICTATBCI ¥
3MIIIAHOMY JIOTOBOpi, SIKIIO IHIIE HE BCTAHOBIIEHO OTOBOPOM
ab0 HEe BWIUIMBAE i3 CyTi 3MiIIaHoOro jgoroBopy. Jlorosip €
000B’I3KOBUM JIJIsl BAKOHAHHS CTOPOHAMH.

JloroBip BBaXKa€TbCs YKIAICHUM, SIKIIO CTOPOHU B HAJICKHII
dopmi TocATIIN 3rOAM 3 YCiX ICTOTHUX YMOB AOTOBOpY. [cToTHUMEU
YMOBaMH JIOTOBOPY € YMOBH MpO MpeIMeT IOTrOBOpPY, YMOBH,
BHU3HAUCHI 3aKOHOM SIK ICTOTHI 4YM HEOOXIiTHI IS JIOTOBOPIB
JAHOTO BH]TY, @ TAKOX YC1 TI YMOBH, I1I0/I0 SIKUX 32 3asBOIO X0ua 0
OnHi€i 13 cTOpiH Mae OyTh JOcCSITHyTo 3road. Jloromip
VKJIQIa€ThCS ILUISIXOM TMPOIMO3ULi OJIHIET CTOPOHU YKJIACTH
norosip (odeptr) Ta NPUHHATTS MPOMO3MMIi (AKIENTY) iHIIOK
CTOPOHOIO.

JloroBip Moxe OyTH yKJaneHuil y Oynb-sikiid (opmi, SKIIO
BUMOTHU 110/10 (pOpPMH JTIOTOBOPY HE BCTAHOBJICHI 3aKOHOM. SIKIIIO
CTOPOHM JOMOBWJIMCSI YKJIAacTH JOTrOBIp y MeBHIM ¢(opmi, BiH
BBXKAETHCS YKJIQJIEHUM 13 MOMEHTY HaJlaHHS oMy I1i€i dopmu,
HaBITh SKIIO 3aKOHOM I (popMa JyIsi TAHOTO BUAY JOTOBOPIB HE
BUMaranacs. SIKio CTOpOHH AOMOBWJIHMCH YKJIACTH Y MHCHMOBIM
dbopmi IOTOoBip, 1010 SKOTO 3aKOHOM HE BCTAaHOBJICHA MHChMOBA
dopma, Takuii JOroOBip € YKIAJEHUM 13 MOMEHTY MHOro
HIANUCAHHS CTOpPOHaMM. SIKIIO OCTaHHI JOMOBWJIMCS TIPO
HOTapialbHE MOCBIAYEHHS JOTOBOPY, IIOAO SKOTO 3aKOHOM He
BUMAara€TbCs HOTapiajJbHE TIIOCBIIUEHHS, TaKWUH JOTOBIp €
VKJIaJIEHUM 13 MOMEHTY HOTr0 HOTapiadbHOTO MOCBITUYEHHS.

JloroBip € yKJIaJIeHHM 3 MOMEHTY OTPHMAaHHS OCO0OI0, sKa
3arpoIoHyBaja yKJIACTH JIOTOBIp, BIAMOBIAI PO MPUHHATTS L€l
mpomo3uilii.  SKkmo  BIAMOBIAHO 0  aKTy  IHUBLIBHOTO
3aKOHOJABCTBA JUIS YKIJIAJEHHS JOTOBOPY HEOOXIIHI TaKOXK
nepeaHHs MaifHa a00 BYMHEHHS 1HIIOI /i1, JOTOBIP € YKIaACHUM
13 MOMEHTY TepeJaHHs BiMOBITHOTO MaliHa Y1 BUMHEHHS MEBHOT
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JloroBip, MmO miajsArae HOTapiaJbHOMY IOCBIAYEHHIO a00
JepXKaBHIA  peecTparii, € YKIQACHAM 3 MOMEHTY HOro
HOTapiaJbHOIO MOCBIAYEHHS YM JAEP>KaBHOI peecTpalii, a B pasi
HEOOXIHOCTI K HOTapiaJbHOrO MOCBITYEHHS, TaK 1 JEp>KaBHOI
peecTparii — 3 MOMEHTY Jep:KaBHOI peecTpalli. 3anpornoHyBaTH
YKJIacTH JOTOBip (0depTy) MOKe KOXKHa 31 CTOpiH MaOyTHHOTO
ZI0rOBOPY.

[Tpono3uiiisi yKjaacTé OOTOBIp Ma€ MICTHTH iCTOTHI YMOBH
JIOTOBOpPY Ta BUpa)XkaTW HaMmip ocobu, ska ii 3poOmia, BBaXaTu
cebe 3000B’s3aHOI0 y pasi ii mpuiiHATTA. Pexnmama abo iHmI
NpOMNO3uLlii, aJpecoBaHi HEBH3HAYEHOMY KOy oOci0, €
3anpoIIeHHsIM POOUTH MPOMO3UIT YKIACTH JOTOBIp, SKILIO 1HIIE
HE BKa3aHO Yy pekjiami 4M iHmmMX npomosumisx. I[Iponoswuiis
YKJIaCTU JIOTOBIp MOXKe OYTH BiJKJIMKaHa A0 MOMEHTy a0o B
MOMEHT ii oTpuMaHHs aapecatoM. IIpomo3uiis ykiacTu J0TOBIp,
OTpUMaHa ajpecaroM, He MoO)Ke OyTH BIAKJIMKaHA MPOTATOM
CTPOKY JJISl BIATIOBII, SIKIIO 1HIIE HE BKa3aHE Y MPOIO3HUIIiT UM HE
BUILIUBAE 3 ii cyTi abo oOCTaBUH, 3a AKX BOHA Oyna 3poO0ieHa.
BigmoBings ocoOu, Tmpo TNPUHAHATTSA (AKIENT) aapecoBaHOl
MPONO3ULIi MI0A0 YKJIaJeHHs JI0rOBOPY MOBHHHA OyTH MOBHOIO 1
0€3yMOBHOIO.

Skmio ocoba, 110 OTpUMala MPOIMO3ULII0 YKJIACTH AOTOBIp, Y
MeXaxX CTPOKY JUIsl BIANOBIAI BYMHMJIA [0 BIAMNOBIIHO [0
3a3HaYeHUX y MPOMNO3HILIIi YMOB JOrOBOpY (BiBAaHTAXKMUJIa TOBAPH,
Hajaja MOCIyrd, BUKOHa1a poOOTH, CIUIaTWIA BIAMOBIAHY CyMY
rpoueil Tou), ska 3acBiguye ii OaXkaHHS YKJIACTH JOTOBIp, Lis
I € TPUMHATTSIM NPONO3MII, SKIIO 1HIIE HE 3a3HAYeHEe Y
MPOMNO3ULii YKIacTh JOroBip ab0 HE BCTaHOBJIEHO 3aKOHOM.
Ocoba, sika mpuiiHSATA TMPOMO3UIII0, MOXE BIJKJIMKATH CBOIO
BIJIMOBiAb TPO 1i MPUHHSTTS, MOBIJOMHBIIU PO 1€ 0CO0yY, IO
3alporNoHyBajia YKIACTH JOTOBip, 10 MOMEHTY a00 B MOMEHT
OJIepKaHHS HEIO BIAMOBI/II PO MPUIHATTS MPOIO3MIII].

3MiHa, a TAKOX PO3ipBaHHS JIOTOBOPY JOMYCKAETHCS JIUIIE 32
3roJI0I0 CTOPIH, SKIIO IHIIE HE BCTAHOBJIEHO JOTOBOPOM abo
3akoHOM. JloroBip MoOke OyTM 3MIHEHO 4YM pO3IpBaHO 3a
pillIeHHSM Cyqy Ha BUMOTY OJHI€i 31 CTOpiH y pa3i iCTOTHOTO
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MOPYIIIEHHS JIOTOBOPY 1HIIOIO CTOPOHOIO Ta B 1HIIMX BHUITAJIKaX,
BCTAHOBJICHUX JIOTOBOPOM ab0 3akoHOM. IcTOoTHMM € Take
MOPYIIEHHSI CTOPOHOIO JIOTOBOPY, KOJHM BHACIIJOK 3aBJIaHOI IIUM
MIKOJM 1HIIA CTOPOHA 3HAYHOIO MIpOI0 MO30aBISETHCSA TOTO, HA
0 BOHA poO3paxoByBajla IMpH YKIAJaHHI JOroBopy. Y pasi
OJTHOCTOPOHHBOI BIIMOBU BiJ JOTOBOPY y HOBHOMY 00CS31 4u
YaCcTKOBO, SIKILIO IIPaBO Ha TaKy BiJIMOBY BCTAHOBJICHO JOTOBOPOM
abo0 3aKOHOM, JIOTOBIp, BIIMOBIIHO, € PO3IPBAHUM YH 3MIHEHUM.

VY pasi 3MiHH J1OTOBOPY 3000B’sI3aHHSI CTOPIH 3MIHIOIOTHCS
BIJIMOBITHO /10 3MIHECHUX YMOB IOAO IPEAMETY, MICIs, CTPOKIB
BUKOHAHHS TOWIO. Y pa3i po3ipBaHHS JOTOBOPY 3000B’S3aHHA
CTOpiH MPUMUHSIOTHCA. Y pa3i 3MiHU ab0 pO3ipBaHHS JIOTOBOPY
3000B’s13aHHS  3MIHIOIOTBCS YH TIPUIHHAIOTECS 3 MOMEHTY
JOCSATHEHHS JIOMOBJIGHOCTI MPO 3MiHYy ab0 po3ipBaHHS JAOTOBODY,
SKIIO IHIIE HE BCTAHOBIICHO JIOTOBOPOM YH HE OOYMOBIICHO
XapakTepoM Moro 3MiHM. SIKIIO JIOTOBIp 3MIHIOETBCS a0o
PO3PHUBAETBCS y CYJOBOMY IOPSIKY, 3000B’sI3aHHS 3MIHIOETHCS
ab0 TPUMMHSETHCA 3 MOMEHTY HaOpaHHS pIlIEHHSM CYIy Mpo
3MiHY YH PO3ipBaHHS JIOTOBOPY 3aKOHHOT CHJIH.

CropoHU He MalOTh NpaBa BUMAaraTu MOBEPHEHHS TOTO, 110
0yJ0 BUKOHaHE HMMHU 3a 3000B’A3aHHSIM /10 MOMEHTY 3MiHHM a0o0
PO3ipBaHHS 10TOBOPY, SIKIIIO 1HIIIE HE BCTAHOBJICHO JOTOBOPOM UM
3aKOHOM. SIKI0 JOroBip 3MiHEHUH ab0 po3ipBaHUM Y 3B S3KY 3
ICTOTHUM TOpPYLIEHHSIM JIOTOBOPY OJHI€I0 31 CTOpiH, IHIIA
CTOpOHAa MOXX€ BHUMAaraTH BIJIIIKOJAYBaHHS 30MTKIB, 3aBJIaHUX
3MiHOIO a00 PO3ipBaHHSIM JOrOBOPY.

1.12. Buou yueinono-npasosux 002060pie

JloroBip Moxe OyTH OJIHO-, JABO- 4Yd 0OaraTOCTOPOHHHIM.
JloroBip € OIHOCTOPOHHIM, fKIIO OJHA CTOpOoHa Oepe Ha cebe
000B’SI30K Tepe]] IHIIOK CTOPOHOIO BUMHUTH MEBHI Al abo
YTPUMATHUCS BiJl HUX, @ 1HIIA CTOPOHA HAALISETHCS JIUILE TPaBOM
BUMOTH, 0€3 BUHUKHEHHS 3YCTPIYHOTO O00OB’S3KYy IIOAO MepuIoi
cTopoHu. JloroBip € [BOCTOPOHHIM, SKIIO TpaBaMu U
000B’s13KkaMH HaJlIeH1 OOUBI CTOPOHU J10TOBOpY. Jlo 10TOBOpIB,
AK1 YKJIaJaroThCsl OUTBII HIK JBOMa CTOpoHaMu (0aratocTOpoHHI
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JIOTOBOPH ), 3aCTOCOBYIOTBCSI 3arajibHi IMOJIOXKEHHS IIPO JIOTOBID,
SKIIO II€ HE CYNEepEeuuTh 0araToOCTOPOHHBOMY XapakTepy LuX
JIOTOBOPIB.

JoroBip Moxke OyTu orutatHUM ab6o Oe3omnatHuM. OrmIaTHUM
€ TaKWi JOTOBIp, y SKOMY BHUKOHAHHIO TIEBHHMX i OAHIET
CTOPOHU TIPSIMY€E 3yCTPIYHE 32I0BOJICHHS BiJ| 1HIIIOT CTOPOHHU.

HoroBip moxe Oytu myOmiuaum. [lyOmiyHUM € MOTOBIp, B
SKOMY OJIHa CTOpOHa (IMiIMpHEMElb) y3saa Ha ceOe 000B’SI30K
3MIMCHIOBATH MPOAaXX TOBapiB, BUKOHAHHsA poOIT abo HamgaHHS
MOCITYT KOXXHOMY, XTO JI0 Hei 3BepHEThCs (po3apiOHA TOPTIBIIA,
MEPEeBE3CHHSI TPAHCIIOPTOM 3arajbHOr0 KOPHCTYBAaHHS, MOCIYTH
3B’SI3KY, MEIMYHE, TOTeNIbHE, 0aHKIBCbKE 00CIYrOBYBaHHS TOIIIO).
YMOBHU NyOIIYHOTO JOTOBOPY BCTAHOBIIIOIOTHCS OJHAKOBUMU JIJIsI
BCIX CIOYKMBaYiB, OKpIM THX, KOMY 3a 3aKOHOM HaJaHi BiJIOBiIHI
MBI H.

JoroBip Moxe OyTH I0roBopoM mpueaHaHHs. J[oroBopom
NpUEAHAHHS € JOTOBIp, YMOBHM SIKOTO BCTaHOBJICHI OJHIEI0 3i
CTOpiH y dopMyngpax 4M IHIIUX CTAaHAAPTHUX (QopMmax 1 sSKHid
MOXe OyTH YKIAQJICHHWHA JIMIIE TUIAXOM TPUETHAHHS 1HIIOI
CTOPOHH 10 3aIIPOMIOHOBAHOTO JIOTOBOPY B IijloMy. [HIIa cTOpoHa
HE MOXKE 3alpoloHyBaTH CBOI YMOBH J0roBopy. Jlorosip
NpUEAHAHHS MOXKe OyTH 3MiHEHHMH a0o po3ipBaHUN Ha BUMOTY
CTOPOHH, SIKa TPUETHANIACS, KO BOHA T030aBISIETHCS TMPaB, II0
3a3BUYail Maja, a TaKOX SKIIO JIOTOBIP BUKIIIOYAE YH OOMEXKYE
BIJIOBIAAJIbHICTh 1HIIOI CTOPOHM 3a IMOPYIIEHHS 3000B’sI3aHHS
a00 MICTUTH iHIII YMOBH, SIBHO OOTSDKJIMBI JUISI CTOPOHH, SKa
MIpHUETHATACS.

JHorosip Moxke Oytu momepenHiMm. [lomepeanim € morosip,
CTOPOHU SIKOTO 3000B’SI3yIOTHCSI MPOTSTOM MEBHOTO CTPOKY (Y
MEeBHUN TEpMiH) YKIACTH JOTOBIp y MalOyTHbOMY (OCHOBHHIA
JIOTOBIP) HA YMOBAaxX, BCTAaHOBJICHHX IOMEPEIHIM JIOTOBOPOM.
3aKOHOM MOXe OyTH BCTAHOBJIEHO OOMEKEHHS IIOJ0 CTPOKY
(Tepminy), B SIKUH Mae OyTH YKJIaJ€HUH OCHOBHHMI JOTrOBip Ha
MiJCTaBl MOMEPEIHHOTO JOTOBOPY. ICTOTHI yMOBH OCHOBHOTO
JIOTOBOPY, IO HE BCTAHOBICHI TMOMNEPEIHIM JOTOBOPOM,
MOTO/KYIOTBCSL Y TOPSAKY, BCTAHOBJIEHOMY CTOPOHAMH Y

178



MOTEepeAHHOMY JI0TOBOPI, SIKIIO TaKU MOPSIIOK HE BCTAHOBJICHUIM
aKTaMH I[MBUIBHOTO 3aKoHonAaBcTBa. llomepeaHiii  0roBip
YKJIa1aeThesl Y GOpMi, BCTAHOBJICHIH [UI1 OCHOBHOTO JOTOBOPY, a
AKIo ¢opMa OCHOBHOTO JIOTOBOPY HE BCTaHOBJIEHA, — Y
MIMCHMOBIH opmMi.

JloroBip Ha KOPHUCTb TPEeThOi ocoOu. TakuMm yBakaeTbCs
JIOTOBIp, y SKOMY OOpXHHUK 3000B’s3aHUN BUKOHATH CBIH
000B’SI30K Ha KOPHUCTh TPETHOi OCOOW, 11O BCTAHOBJICHA YU HE
BCTAaHOBJIEHA Yy J0roBopi. BuKoOHaHHS JOroBOpYy Ha KOPHUCTb
TPEThOi 0COOM MOXKE BUMAratu sik oco0a, sika ykiana J0roBip, TaK
1 TpeTss ocoba, Ha KOPHUCTh SKOI mepeadayeHo BUKOHAHHS, SKIIO
1HIIIE HE BCTAHOBJICHO JIOTOBOPOM a00 3aKOHOM YU HE BUILIUBAE 13
CyTi IOTOBOPY. 3 MOMEHTY BHPaXXEHHS TPEThOI 0COO0I0 HaMipy
CKOPHCTATHUCSI CBOIM IPAaBOM CTOPOHU HE MOXYTh PO3ipBaTH U
3MIHUTH JIOTOBip 0€3 3roau TpeTboi 0coOM, SKINO iHIIEe He
BCTAaHOBIIEHO JOTOBOPOM ab0 3akoHOM. SIKmo Tpers ocoba
BIIMOBWJIACS BiJl TpaBa, HAJaHOrO il Ha MIACTaBi JIOTOBODY,
CTOpOHA, sIKa YKJaia JOTrOBip Ha KOPHUCTh TPEThOI O0COOH, MOXKeE
cama CKOPHCTATHCS UM IPaBOM, SIKIIO iHIIE HE BUIUIUBAE 13 CYTi
JIOTOBODY.

JloroBopy MOKHa KJIacU(iKyBaTH TaKOoX 3 OIJISAY Ha IX
OpeaMeT:  JOroBip  KyHIBII-IPOJaxy, JapyBaHHs, PpEHTH,
JIOBIYHOTO YTPUMAaHHS, HalMy, TMO3WYKH, TIPSy, TTEPEBE3CHHS,
TPAHCHOPTHOTO eKCHEeIUpyBaHHs, 30epiraHHs, CTpaxyBaHHS,
JTOPYYCHHS, KOMICIi, YIpaBIiHHA MaifHOM, MO3UKH, OAHKIBCHKOTO
pPaxyHKY, (paKTOpUHTY TOILO.

1.13. Jlozo6ip Kynieni-npooascy

3a JOrOBOPOM KYMIBJII-TIPOJAXKy OJHA CTOpPOHA (MPOAaBEIlb)
nepeaae 4 3000B’A3ye€ThbCA NepeaTH MaitHO (TOBap) Y BIACHICTh
IHOIM  cTopoHi (MOKymHIEBi), a TMOKymHelb mnpuiiMae abo
3000B’513y€ThCsl MPUUHATH MaifHO (TOBap) 1 CIUIATUTH 32 HBOTO
NEBHY TpomoBy cymy. [IpemmeromM A0roBOpy KYIMiBIIi-TIPOJaXy
Moxe OyTtu: 1) ToBap, SIKUi € y MpOoJaBIsl HA MOMEHT YKJIaJlaHHS
JoroBopy uu Oyne cTBopeHHi (mpuadanuii, HaOyTuit) mpoaaBLEM
y MailOyTHbOMY; 2) MailHOBI IpaBa; 3) MpaBO BHMOTH, SKIIO
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OCTaHHS He Mae ocobucToro xapakrepy. IIpaBo nponaxy ToBapy,
KpiM BHIIJIKiB TPUMYCOBOTO TMPOJAXy M IHIIMX BHUIAJKIB,
BCTAHOBJICHUX 3aKOHOM, HAJEKUTh BIIACHUKOBI TOBapy. SIKIo
Npo/JaBelb TOBApYy HE € HOro BIIACHUKOM, IOKyIelb HalOyBae
MIPaBO BJIACHOCTI JIMINE y BUMAJKY, SKIIO BIACHUK HE Mae IpaBa
BUMaraTu Woro rmoBepHeHHs. [IpomaBenb  3000B’si3aHU
MONIEPEIUTH TTOKYIIIIS MPO BCl MpaBa TPETiX 0Ci0 Ha ToBap, KU
npoaaeThes (MpaBa HaiiMaya, MMpaBO 3aCTaBH, MPAaBO JOBIYHOTO
KOPUCTYBaHHs TOIIO). Y pa3l HEBUKOHAHHS IIi€]l BUMOTH
MOKYTIellb Ma€ MPaBO BUMAaraTH 3HWKEHHS I[IHKM YU PO31pBaHHA
JIOTOBOPY KYIIBIIi-TIPOAAXY, SKIIO BiH HE 3HAB 1 HE MIT 3HATH MPO
mpaBa TpeTix ociO Ha ToBap. IIpogaBens 3000B’sA3aHU TIepeaaTH
MOKYMIIeBl TOBap, BU3HAYCHHWH JOTOBOPOM KYIIBII-IPOAAXY, a
MOKYTIELlb 3000B’13aHUI Oro NPUUHATH il OTIIIATUTH.

[Tokynenp 3000B’s3aHWN OIJIATUTH TOBap 3a MIHOIO,
BCTAQHOBJIGHOIO y JOroBopi KymiBii-mpoaaxy. Ilokymeub
3000B’s13aHUI OIJIATUTH TOBAp MICIAS WOTO MHPHUHATTS abo
OPUMHATTA TOBAPOPO3MOPSAUYMUX TOKYMEHTIB Ha HBOTO, SKIIO
JOTOBOPOM  YHM  aKTaMH IMBUIBHOTO  3aKOHOJABCTBA  HE
BCTAHOBJICHUH 1HIIMIA CTPOK OTIATH TOBapY.

JloroBopoM KymiBIi-IpoAaxky Moxke OyTH nependaueHuit
MPOAAX TOBAPY B KPEIUT 3 BIICTPOUEHHSIM a00 3 pO3CTPOUYEHHSAM
maTexy. ToBap MpOJAEThCA Y KPEIUT 3a IIHAMH, 1110 € TIHCHUMHU
Ha MOMEHT Mpojaxy. 3MiHa LIHU Ha TOBap, IPOJAAHUMA Yy KPEIUT,
HE € MIJCTaBOIO Ui MPOBENEHHS TepepaxyHKy, SKIIO iHIIEe He
BCTaHOBJIEHO JIOTOBOPOM 200 3aKOHOM.

1.14. Jlozo6ip maiinosozo naiimy (openou)

3a moroBopoM HaiiMy (OpeHAM) HaWMOJaBellb IMEpeaac 4u
3000B’s13y€ThCsl MEpeAaT HaliMaueBl MailHO y KOPUCTYBAHHS 3a
I1aTy Ha neBHUi cTpok. [Ipenmerom noroBopy HalitMy Moxe OyTH
pid, siKka BU3HAY€HA iHAMBITyalbHMMHU O3HAKaMHM 1 sika 30epirae
CBI NEpBICHUM BUIJISAA NPH HEOJHOPA30BOMY BUKOPHCTaHHI
(HecnoxxuBHa piu), abo MmaitHOBI mpaBa. [IpaBo nepeganHs maiiHa
y HaliM Mae BJIACHUK pedl un ocoba, 1o i HalexaTh MaWHOBI
npaBa. HaliMonaBiieM Moke OyTH TakoX 0coba, yIOBHOBa)KEHA
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Ha YKJAJCHHS JOTOBOPY HaiiMy. 3a KOPUCTYBaHHS MalHOM i3
HaliMaya CIpaBISIETbCSA IUIaTa, PO3MIpP SKOI BCTAHOBIIOETHCS
JIOTOBOPOM Haiimy.

SIKmo po3mip IUIaTH HE BCTAHOBIGHHM JOTOBOPOM, BIiH
BU3HAYAETHCS 3 ypaxXyBaHHSAM CIIOKMBUOi SKOCTI pedl Ta 1HIIMX
00CTaBHH, III0 MAIOTh iICTOTHE 3HaYeHH. [1naTa 3a KopucTyBaHHS
MaiilHOM MOXX€ BHOCHUTHCS 32 BHOOPOM CTOPIH Yy TpoIIOBii abo
HaTypaibHii Qopmi. Dopma IUIATH 32 KOPHUCTYBAHHS MalHOM
BCTaHOBIIIOETHCS JOIOBOPOM Haiimy. JloroBip HaliMy yKJ1aJaeThCs
Ha CTPOK, BCTAHOBJIEHUI JOroBOpoM. SIKIIO CTpOK Hailmy He
BCTAHOBJICHWH, JOTOBIp HalMy BBa)KA€ThCS YKIAJCHUM Ha
HeBU3HaueHU cTpok. KokHa 31 CTOpiH [0roBopy Haiimy,
VKJIQICHOTO HAa HEBU3HAYCHHHA CTPOK, MOXE BIJIMOBUTHCS BiJ
JIOTOBOPY B OyIb-SKHH 4ac, MMCbMOBO IOMNEPEAMBIIN MPO 1€
IHITy CTOPOHY 3a OJWUH MICsAIlb, & y pa3l HaliMy HEPYyXOMOTO
MaiiHa — 3a Tpu Micsui. JloroBopom abo 3aKOHOM MoOXe OyTH
BCTAHOBJICHUH IHIIMK CTPOK YIS MOTIEPEHKEHHS PO BiJIMOBY BiJl
JIOTOBOPY HaliMy, YKJaJ€HOTO Ha HEBHU3HA4YEHUH CTpOK. Ko
HaiiMa4d TMPOJOBXKY€e KOPUCTYBATHCS MAHHOM IiCIs 3aKiHYECHHS
CTPOKY JOroBOpy HaiiMy, TO, 3a BIJCYTHOCTI 3amlepeueHb
HAMOJABISI TPOTSATOM OIHOTO MICSIISI, JIOTOBIp YBaXKa€ThCs
MOHOBJIIGHUM Ha CTpPOK, SAKHH OyB paHille BCTAaHOBICHUH
JIOTOBOPOM.

Haiimau 3000B’s13aHUI KOPUCTYBAaTUCS PIUYIO BiJMNOBIIHO 10
il MpU3HAYEHHA ¥ YMOB JIOrOBOpY. SIKIIO HalilMay KOPUCTYETHCS
piudro, mepenaHo0 oMy y Haiim, He 3a ii Mpu3HaueHHsIM abo 3
MIOPYUIEHHSIM YMOB JOTOBOpPY HaliMy, HalMOJABELb Ma€ IPaBO
BUMAaraTH po3ipBaHHS JIOTOBOPY Ta BIJIIKOAYBAaHHS 30UTKIB.
HaiiMmau mae mpaBo 3MiHIOBATH CTaH pedyl, MepeAaHoi Homy y
Halim, JUIIe 3a 3rojI0k0 Haiimonasis. llepenanns Halimauem pedi
y KOPHUCTYBaHHS 1HIIK 0co01 (miJ HaiiM) MOXIJIHMBE JHILIE 3a
3roJ1010 HaWMOJIABIIs, AKIIO 1HIIE HEe BCTAHOBJIEHO JJOTOBOPOM a00
3aKOHOM.
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1.15. Zlozo6ip nozuku

3a J0roBOpOM TMO3MKMA OJHA CTOpOHA (ITO3MKO/ABEIlh)
repeaac y BIACHICTh 1HIIN CTOPOHI (IMMO3WYaJIbHUKOBI) TPOIIOBI
KOIITH YW IHON peyi, BU3HAYECHI pPOJOBUMH O3HAKAMH, a
MO3UYAJIbHUK 3000B’SI3y€ThCS MOBEPHYTH MO3UKOAABIIEBI TaKy K
CyMy TPOIIOBHUX KOINTIB (CyMy TMO3HWKH) a00 TaKy K KUIbKICTb
pedeit, Toro >k pomy 1 Takoi K sKocTi. Jloropip mMO3UKH €
VKJIQJICHUM 13 MOMEHTY IepelaHHs TpOIIeld YM IHIIMX peyei,
BHU3HAUEHUX POJOBUMHU oO3HaKaMu. [lo3muanmbHuK 3000B’s13aHUN
MMOBEPHYTH ITO3MKOJABIIEBI TO3WKY (TPOIIOBI KOMITH Y TaKii
camiii cymi abo peui, BU3HAYEHI POJOBHMHU O3HAKaMH, Yy Takiit
camiil KUIBKOCTI, TOTO X POJAY Ta Takoi X SKOCTI, 1o Oynu
nepefaHi WOMy NO3MKOJABIIEM) y CTPOK 1 B TOPSIKY, SKi
BCTaHOBJICHI JJOTOBOPOM.

[To3nuanbHUK Ma€ MPaBO OCKAPKHUTHU JIOTOBIP MO3UKH Ha Tii
MiJCTaBi, [0 TPOLIOBI KOIITH 4YM pedl HacmpaBAi He Oynu
OTpHMaHI HMM BiJ MO3UKOJABI a00 OynM OTpUMaHi y MEHIIIH
KUTIBKOCTI, HI)K BCTAHOBJICHO JIOTOBOPOM. SIKIIIO JOTOBIp MO3UKH
Mae OyTH YKJIaJIeHUH y MUChMOBI (hopMi, pIllIEHHS Cy1y HE MOXKe
IPYHTYBaTHUCA Ha CBIAYEHHSAX CBIAKIB AJI MIATBEPHKEHHS TOTO,
10 TPOIIl YM peyl HaclpaBil He OylIM OTpPUMaH1 MO3MYATbHUKOM
BiJl TIO3UKOMABL a00 OynM OTpHUMaHI y MEHIIIM KUTbKOCTI, Hixk
BCTaHOBJICHO JOTOBOpOM. Lle mosioskeHHsI HE 3aCTOCOBYETHCS JI0
BUIAJKIB, KOJMU JOTOBip OyB yKJIaAeHW# MijJ BIUIMBOM OOMaHY,
HACHJIBCTBA, 3IOBMHUCHOI ~ JTOMOBJICHOCTI MIpeICTaBHUKA
Mo3WYalbHUKAa 3 TIO3MKOJaBlleM a0o0 TMiJ BIUIMBOM TSKKUX
oOcTaBUH. 3a JIOMOBIICHICTIO CTOpIH OOpr, SKWH BUHUK 13
JIOTOBOPIB KYHIBII-IPOAaXy, HaliMy MaiiHa 4M Ha 1HIIIN MiJCcTaBl,
MOke OyTH 3aMIHEHUH TTO3UKOBUM 3000B’SI3aHHSM.

1.16. /lozo6ip oapysannus

3a J0roBOpOM JapyBaHHS OJHA CTOpPOHA (JapyBaJIbHUK)
nepenae abo 3000B’sA3y€ThCS NepeaTH y MailOyTHbOMY 1HIIIM
cTopoHi (0o6mapoByBaHOMY) O€30IUIATHO MaWHO (JapyHOK) Yy
BJIACHICTb. [Horogip, AKUN BCTAHOBITIOE 000B’sI130K
00/1apOBYBaHOTO BUYMHHMTH Ha KOPHUCTh JapyBajbHUKA OYAb-iKY
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JIII0 MaifHOBOTO YM HEMAaWHOBOTO XapakKTepy, HE € JOTOBOPOM
napyBaHHs. JlapyHKOM MOXYTb OyTH pyXOMi pedi, B TOMY YHCIi
rpolIi Ta IiHHI TanepH, a TaKoX HEPYXOoMi pedi il MaliHOBI MpaBa.
JloroBip mapyBaHHS MpPEIMETIB OCOOMCTOTO KOPUCTYBAaHHS 1
noOyTOBOTO MPHU3HAYCHHS MOXE OyTH YKJIaJ€HUN YCHO, JOTOBIp
JapyBaHHSI HEPYXOMOI pedi YKJIaJaeTbcs Y MUCHMOBINA (popmi Ta
MiJIsTae HOTapiaTbHOMY TTOCBITYCHHIO.

CropoHamu y JOroBOpi JapyBaHHS MOXYTb OyTH (i3uuHI
ocoOu, MOpUAWYHI ocoOm, JepkaBa YKpaiHa, ABTOHOMHA
PecriyOmika Kpum, TeputopiambHa Trpomana. IIpaBo BiiacHOCTI
00apoBYBaHOTO Ha JIAPYHOK BHHUKAa€ 3 MOMEHTY HOro
npuitHaTTA. [loroBopoM napyBaHHS MOXe OyTH BCTaHOBJICHMIA
000B’S130K JlapyBaJbHUKA IE€pelaTH JapyHOK 00JapOBYBaHOMY B
MaliOyTHROMY 4epe3 MeBHUN CTPOK (y MEBHUN TEpMiH) YM B pasi
HACTaHHS BiKIaganbHOi oOcTaBWHH. JlapyBalbHHK Ma€ IpPaBo
BIIMOBUTHCS BiJ MepelaHHsd NapyHKa y MalOyTHbOMY, SIKIIO
miclIsl  YKJIAJeHHS JIOTOBOPY HOro MaWHOBHH CTaH iCTOTHO
noripmuBcs. KpiM Toro, napyBajJbHHUK Ma€ MpaBO BHUMaraTu
pO3ipBaHHS JOTOBOPY JapyBaHHS HEPYXOMHX pedei ado 1HIIOTO
0COOJIMBO LIHHOTO MaifHa, SKIIO 001apOBYBaHUN YMHUCHO BUMHUB
3JI0YMH TPOTH KUTTS, 340POB’sl, BIACHOCTI JapyBajbHHUKA, HOTO
0aTbKiB, APY>KUHU (YOJIOBIKA) UM JITEH.

PizHOBHIOM A0TOBOpPY JapyBaHHS € moxeprsa. [loxxepTBoio
BU3HAETHCS JIapyBaHHS HEPYXOMHUX 1 PYXOMHUX peueil, 30kpema
rpomel Ta LIHHMUX TanepiB i JIOCSATHEHHS  Hamepen
oOymoBiieHoi MeTH. BiH € ykiazeHuM 13 MOMEHTY NpUHHATTA
noxxepTBu. [loxkepTByBau Mae mpaBo 3I1MCHIOBATH KOHTPOJIb 3a
BUKOPUCTAHHSAM TMOXEPTBU BIAMOBIIHO O METH, BCTAHOBIIEHOI
JIOTOBOPOM TIPO TOXKEPTBY. SIKIO BUKOPUCTAHHS TOXEPTBH 32
NPU3HAYCHHSM BHSBUJIOCS HEMOXXJIMBUM, BHKOPHCTaHHS 11 3a
IHIIAM TIPU3HAYCHHSIM MOJKIIMBE JIAIIE 32 3T0JI00 TMTOKEePTBYBaya,
a B pasi ioro cMepTi YM JiKBiJAwil IOPUAWYHOI ocobu — 3a
pimeHHsM cyny. lloxepTtByBau abo #oro mnpaBOHACTYITHUKH
MaloTh NPaBO BHMAaraTd pO3ipBaHHS JOrOBOPY IPO MOXKEPTBY,
SIKIIO TTO’KEPTBA BUKOPUCTOBYETHCS HE 32 IIPU3HAYCHHSIM.
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1.17. Ilonamms cnaowiunu

Cnaoxkoge npaso — 1€ CyKyIHICTh [IUBUTLHO-TIPABOBUX HOPM,
K1 peryJIrol0Th BIJHOCUHH, 110 BUHUKAIOTh BHACIIJIOK IEPEXOLY
npaB Ta 000B’s3KiB TOMEPIIOro A0 iHmuUX oci6. CraakoBe MpaBo €
OKpEeMHM I1HCTMTYTOM LUBUIBHOTO IpaBa YKpaiHu. OCHOBHUM
JpKepenoMm crankoBoro npasa € L{uBinpHuit Komeke Ykpainu, a
caMme KHMra I1ocTa, sika Ha3uBaeThcs «CnagkoBe mpaBo». Knura
CKJIAJJAa€ThCS 3 CeMH TIJaB: <«3arajbHi TOJOXKEHHS IPO
cnagkyBaHHA», «CnaJKyBaHHS 3a 3an0BiTOM», «ClaJKyBaHHs 3a
3aKOHOM», «3NIHCHEHHs IpaBa Ha CHAAKyBaHHA», «BHUKOHaHHS
3anoBiTy», «OdopmieHHs TpaBa Ha cHagmuHy», «CragKoBHi
JIOTOBIP».

J1o IpUHIHITIB CIIaJIKOBOTO MPaBa BiTHOCATHCS:

1. Ilpunyun ce60600u 3anogimy, SKUW TONSATAE B TOMY, IIO
CKJIaJJaHHSA 3alloOBiTY, WOTO 3MiHa, CKAacCyBaHHs, NPU3HAYCHHS
CMAaJKOEMLIIB € BHKJIIOYHO BOJICIO CIAAKOJABII, 1 HIXTO HE Mae
npaBa MPUMYIIYBaTH HOTO IO TIEBHMX il Ta BIUIMBATH Ha HOTO
BOJIIO.

2. [lpunyun c60600u 6ubopy y cnaokoemyié (HOPMH
CIaJIKOBOI0 IIPaBa HA/IAlOTh CIIAKOEMISIM MOXIIUBICTh IPUHHATH
CHAIIINHY YU BIIMOBUTHUCS BiJ HET).

3. Ilpunyun  ymigepcanvnocmi — cnaoky8auHs, — SIKUN
nepeabdavae, Mo 10 CAIKOEMIIIB IEPEXOAAThH HE JIUIIIE TIpaBa, a i
000B’S13KH CIIAJKOIaBIIS.

KpiM BHIIe3a3HAUEHUX TPUHLHUIIB, BUAUISIOTh 1€ NPUHYUNU
OXOpOHU  OCHO8  NpasonopsadKy ma  MOpauii,  IHmepecié
Cnaokooasys, CnaokoeEMYis, IHWUX 0ciO w000 Cnaoxky8amHs, a
MAKOIC NPUHYUN XOPOHU CAMOT CRAOWUHU.

Hopmu cmankoBoro mpaBa cropsiMoBaHI Ha 3a0e3medeHHs
IHTepeciB  CNAJKOJaBIsl, MOro CIAJKOEMIIB, TpeTiX o0cid
(6opxkHUKIB, KpeauTopiB ToIno). CaMe TOJIOKEHHS CIaJIKOBOTO
MpaBa MOKJIMKaH1 BPETYIIOBaTH MEepexiJl HaJIe)KHUX JIFOAMHI TIPaB 1
000B’si3KkiB Tichs ii cmepti. Ha choromHimHii JI€Hb CHaaKOBE
IPaBO CTA€ AaKTYaJIbHUM HE TUIbKM I (Pi3MUHUX, ane ¥ JuIs
opunnuHuX oci0. e crocyeThcs MUTaHb CMAAKyBaHHS I[IHHUX
nanepiB, OpMyBaHHs Ta AisJIbHICTh BUIINX OPTaHiB.
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Cnaokysannsam € iepexiz npas 1 000B’A3KiB (CMAIITUHU) Bl
¢iznyHoi ocobm, ska momepna (CrMaAKOABIA), A0 IHIIUX OCi0
(cmapkoemmiB). CnankomaBieM MoOXe OyTH TUIbKH (i3nyHa
ocoba.

Cnaoxoemysamu MOXyTb OyTH (Di3udHI 0COOH, IO € KUBUMHU
HA Yac BIAKPUTTS CHAIIIMHH, MIiTH, sIKI Oyly 3a4ari 3a KHTTA
CHAJIKOJIAaBLS Ta HAPOJKEH1 KUBUMH MICIS BIAKPUTTS CHAALIUHH,
1 1opunu4Hi 0ocoOH, Jep)kaBa, TepuropianbHi rpomaan, APK.
Opnnak, ¢izuuHi 0cOOM MOXYTh OYTH CIAIKOEMISIMH SK 3a
3aKOHOM, TaK 1 3a 3aloBITOM, y TOW 4Yac K yci iHII cy0’exTH (
nepkaBa, opuandai ocoou, APK) MoxyTh oTpuMaT criagmuHy
TIJIBKY 32 3a[IOBITOM.

He maromv npaséa na cnadxkyeéanns 0coOH, IO YMHCHO
M030aBWIIM JKUTTS CHAAKOJABIS YU OYAb-KOTO 3 MOXKIMBUX
CHaIKOEMIIIB 200 BUMHHMIIM 3aMax Ha iXHE JKUTTS, SKI YMHCHO
MEePelIKOKall  CHAJAKOABLEBl CKJIAcTH 3allOBIT, BHECTH [0
HBOTO 3MIHU YH CKaCyBaTH HOTO.

Takox He MalOTh MpaBa Ha CMAJIKyBaHHS 32 3aKOHOM OaThbKU
MICJISI TUTHHH, MIOJ0 SKOi BOHM Oynu 1mo30aBieHi 0aThKiBCHKUX
npaB 1 iXHI mpaBa He OyJlM TOHOBJIEHI Ha Yac BIJKPUTTA
cnaamuHu. He MaroTh mpaBa Ha CIajKyBaHHS 32 3aKOHOM OaThKH
(ycuHOBIIOBaY1) Ta MOBHOMITHI AiTH (YCHHOBIIEHI), @ TAKOX 1HIII
ocoOHW, M0 YXWIJIUCA BIJT BHUKOHAaHHA OOOB’S3KY II0O/I0
YTpUMaHHS CMAgKOAABI, SKIIO II1 OOCTaBHMHAa BCTaHOBJIEHA
cynoM. He MaroTh mpaBa Ha CaJKyBaHHS 32 3aKOHOM OJIHA TIICTIS
oaHOI 0CcOo0HM, HUIIO0 MK SKHMHM BH3HAaHMH HeHiWCHUM abo
BU3HAHUW TaKUM 3a PIIICHHSM Cyay. 3a pIlIEHHSIM Cyay ocoba
Mo>ke OYTH YCYHEHa BiJl IpaBa Ha CIaJAKyBaHHS 32 3aKOHOM, SIKIIO
OyJie BCTAHOBJICHO, 1[0 BOHA YXWJISJIACS BiJ HAJaHHS JOIIOMOTH
CIaJIKOJIaBIIEBl, SKUU dYepe3 MOXWIUM BIK, TSDKKY XBOpoOy uM
KaJinTBO OyB y O€3M0pajiHOMY CTaHI.

Cnaowuna — 1e yci mpaBa Ta OOOB’S3KH, IO HalleXKalld
CMAJKOJAaBIIEBI HAa MOMEHT BIAKPUTTS CHAAIMIMHA 1 HE
MIPUITMHUIIUCS BHACIIIIOK OTO CMEPTI.

o cknady cnadwuHu  BXOHISTH. CHAOKOBUU — AKMUG
(CYKYIHICTh MpaB CHAAKOAABIIS) Ta CHAOKOBUU nacug (CyKymHICTh
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00OB’sI3KIB  CHAJKOAABI). 3amoBilad  MOXe 3000B’s3aTh
CIAaKOEMIISl 10O BUMHEHHS TEBHUX i HEMAHOBOTO XapakTepy,
30KpeMa MIOJ0  PO3MOPSKEHHS  OCOOMCTHUMH  Tarepamu,
BU3HAUCHHS Miclsd 1 (opmu 3IIHCHEHHS PUTyaly IOXOBAHHS.
3anoBijiay MOXe 3000B’A3aTH CIAIKOEMIIS O BUMHEHHS MEBHUX
i, COpSMOBAHUX Ha JIOCSITHEHHS CYCIIBHO KOPHCHOT METH.

He 6x00samb 00 cxnady cnadwunu nipaBa Ta 000OB’s3KH, SIKi
HEPO3PUBHO OB’ sI3aHi 3 0COO0IO CIIaIKOIABIIS, 30KpEMa:

1) ocoOucTi HEMatHOBI TIPaBa;

2) mpaBO Ha ydacThb y TOBApUCTBax 1 MpaBO UYJIEHCTBA B
00’€THaHHSAX TPOMAISIH, SIKIIO IHIIC HE BCTAHOBJICHO 3aKOHOM
a00 1X yCTaHOBYMMH JIOKyMEHTaMHU;

3) mpaBO Ha KOMIICHCYBAHHS IIIKOJU, 3aBJIaHOT KaJTII[TBOM Y1
HIIIMM YIIKODKEHHSM 3/10pOB’S;

4) mpaBa Ha aTiMEHTH, MIEHCII0, TOTIOMOTY a00 iHIIII BHUILIATH,
BCTaHOBJICHI 3aKOHOM;

5) mpaBa Ta 000B’SI3KH 0COOM SIK KpeAUTOpa YM OOpPIKHHKA,
SKIIO BOHM HEPO3PUBHO IMOB’S3aHI 3 0CO00K0 Kpeautopa abo
OOp)KHHKA 1 HE MOXXYTh HAaJEXaTH YM BHKOHYBATHCS IHIIUMHU
oco0amH.

[IpaBo Ha cnHaakyBaHHA BHHHUKA€ Yy J€Hb BIIKPHUTTS
cnaaumHu. CrnaamuHa BiAKPUBAETbCA BHACIITOK CMEPTI 0codu
a0o0 oroJouIeHHs 1i TOMEPJIIOIO.

Yacom 6iokpumms cnaowjunu 31IACHIOETbCSA Y J€Hb CMEpPTI
0co0M YM B JI€Hb, 3 IKOI'O BOHA OrOJIOLIYETHCS OMEpPIIO0. SKIIo
MPOTATOM OJIHIET 100U TTOMEpIH 0COOH, IO MOTIM O CHaAKyBaTH
OJlHAa TicCisl OAHOI, CHAaJUIMHA BIAKPUBAETHCA OJHOYACHO W
OKpPEMO LI0A0 KOXKHOI 3 HUX.

CrankoeMini 3000B’s13aH1 IIOBIIOMUTH KpeauTopa
CHAAKOJABIL TPO BIAKPHUTTS CHAIIUHHU, SKIIO iM BiJJOMO PO
iioro Oopru. KpemuTopoBi cnaakomaBild HAJICKHUTh MPOTITOM
IIECTH MICSIIB Bif JHsI, KOJHU BiH Jli3HAaBCsS a00 MIT Ii3HATHUCS MPO
BIJIKPHUTTS CIIAIIINHK, TP/ IBUTH CBOT BUMOTH JI0 CHAIKOEMIIIB,
AKI TPUMHSIN CHAANIMHY, HE3ale)KHO BiJI HACTaHHS CTPOKY
BHMOTH.

SIKIIO KpeauTop CHaaKoJAaBLsl HE 3HAB 1 HE MIT 3HATH MpPO
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BIJIKPUTTSI CHIaJALIMHY, BIH Ma€ MpaBo Ipe] IBUTHU CBOT BUMOTH 10
CHQ/IKOEMIIIB, 10 MPUHHSIN CHAIIIUHY, TPOTATOM OJHOTO POKY
BiJl HaCTaHHS CTPOKY BUMOTH. Kpenutop crmaakomaBiis, SIKUWA HE
npe’ IBUB BUMOTH JI0 CIIAJKOEMIIIB, [0 MPUHHSIIA CHAAIIUHY, Y
BUIIE3a3HAYEHI  CTPOKH, I1030aBISEThCS  IpaBa  BHUMOTH.
Cmagkoemili 3000B’s13aHiI  33JI0BOJIBHUTA BHMOTH KpeIuTOpa
MOBHICTIO, ajieé B MeXaxX BapTOCTI MaifHa, OTPUMAHOro Yy
cnaamuay. KoxeH i3 cragkoeMiriB 3000B’s13aHUI 3aI0BOJILHUTH
BUMOTH KpEAUTOpa OCOOMCTO, y PO3MIpi, KM BIAMOBiAaE HOTO
YaCTIll y CIa IIIHHI.

Micyem 8iokpumms cnadujuHu € OCTAHHE MICIIEC POKUBAHHS
cnajKoaBLd. SIKIIO MicIle MPOKKUBAHHS CHAJKO/ABL HEBIJIOME,
MICIIEM BIJIKPUTTS CIAIIIMHUA € MICIE3HAXOKCHHS HEPYyXOMOTO
MaiiHa Y¥ OCHOBHOI HOT0 YacTHHH, a 32 BIJICYTHOCTI HEPYXOMOTO
MaifHa — MICII€3HaXO0/PKCHHSI OCHOBHOI YaCTHHU PyXOMOTO MaliHa.

1.18. Cnaokyeanns 3a 3aKoHOM i 3a 3an06iMoM

CrnazkoeMmIli 3a 3aKOHOM OTPUMYIOTh IIPaBO Ha CIAJKyBaHHs
noueproBo. KokHa HacTymHa dyepra CHaJKOEMIIIB 32 3aKOHOM
OTpPHUMYE MPABO Ha CMAJKyBaHHA Yy pa3l BIICYTHOCTI CIIAJKOEMIIIB
MOTIEPETHROI YEeprH, YCYHEHHS iX BiJ IMpaBa Ha CIIaIKyBaHHS,
HENPUWHATTS HUMHU CHAAIIMHU YU BIIMOBU BiJ ii NPUIHATTS.
Opnak, 3akoH mependavae, 110 YEProBICTh  OTPUMAHHS
CHaJIKOEMIIIMU 32 3aKOHOM IIpaBa Ha CHaJKyBaHHS Moxe OyTu
3MiHEHa HOTapiajJbHO MOCBIAYEHUM JOTOBOPOM 3allIKaBICHUX
CHAJIKOEMIIIB, YKJIAQJAEHUM Ticias BIAKPUTTA cragmuHu. Kpim
nporo, (QizuyHa ocoba, sdKa € CHNATKOEMIIEM 3a 3aKOHOM
HACTYIHUX Yepr, MOXe 3a pIIIEHHSAM Cyly OTpUMAaTH IpaBO Ha
CHaJKyBaHHS Pa3oM 13 CHAJKOEMIISIMU TI€l YEPIH, 10 MA€ MPaBo
Ha CIaJKyBaHHS, 32 YMOBH, SIKIIIO BOHA MPOTATOM TPUBAJIOTO Yacy
omiKyBaJlacsi, MarepiajJibHO 3a0e3nedyBaja, HajJaBaja IHIIY
JIOTIOMOTY  CIIQJKOJABIIEeBl, SKUHA dYepe3 MOXMIMH BIK, TSKKY
XBOpOOy a00 KamiiTBo OyB y 6€3MopalHOMY CTaHi.

YV nepwiy uepzy mpaBo Ha CHaJKyBaHHS 32 3aKOHOM MaroTh
JITH CTIAaJIKOJIABIISI, Y TOMY YKCJHIl 3a49aTi 3a KHUTTS CIAIKOIABIIS Ta
HApOJDKEHI Micas MOro cMepri, TOW 13 MOAPYXOKSA, IO HOro
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MepPeXuB, 1 OATHKHU.

Y opyey uepey mpaBo Ha cnaJKyBaHHS 332 3aKOHOM MAalOTh
pimHl OpaTH Ta CeCTpW CHAIKOJaBlsg, Horo 6aba 1 mix sk 300Ky
0arpKa, TaK 1 300Ky mMarepi.

Y mpemio uepey mpaBo Ha CHagKyBaHHs 32 3aKOHOM MarOTh
PiAHI IIbKO Ta TITKA CHAJIKOIABIIS.

Y uemeepmy uepey mpaBo Ha CHNaJIKyBaHHS 3a 3aKOHOM
MaloTh 0COOH, AKI MPOXKUBAIH 31 CMAIKOJABIEM OJHIEIO CiM’ €10
HE MEHII, SIK IT’ATh POKIB JI0 Yacy BIIKPUTTS CITa IIITUHU.

Y n’amy uepey mpaBo Ha CIaJKyBaHHS 3a 3aKOHOM MarOTh
IHII POJUYI CHAAKOJABI JIO MIOCTOTO CTYIEHS CIHOPITHCHHS
BKIJIIOUHO, MPUYOMY pOAMYI OJMKYOTO CTYNEHS CHOPIAHEHHS
YCYBAIOTh BiJI TIPpaBa CHAJKyBaHHS POIMYIB MOJAIBIIONO CTYICHS
cnopigHenns. KpiM 1poro, 10 m’sToi 4yepru crmajakyBaHHS 3a
3aKOHOM BiJHOCSATh YTPHUMAHIIB CIIAJKOJABI, IO HE OyiIn
YyJaeHaMH Horo cim’i.

Ympumanyem BBaXAa€ThCS HETIOBHOJIITHS YU HEMpalie3aTHa
0co0a, sika He Oyra WIeHOM CiM’1 CIaJKOAaBIls, ajle He MEHI, K
II’SITh POKIB OTPUMYBaja BiJl HOTO MaTepiajibHy JIOTIOMOTY, IO
Oyma st Hel equHUM ab0 OCHOBHUM JIKEpENoM 3aco0iB 0
ICHYBaHHS.

BHyku, mnpaBHYKM CHAAKOJaBLS CHAAKYIOTh TY 4YacTKy
CHAIINHY, sIKa Hajiexana O 3a 3aKOHOM IXHIM MaTepi, OaTbKOBI,
6a0i, mifoBi, sIKOM BOHM OylIM >KMBUMH Ha 4Yac BIAKPHUTTA
CITa/IIIAHH.

[Tpababa, mpamin cnajgkyioTh Ty 4YacTKy CHAIIIMHH, IO
Hajexxana 0 3a 3aKOHOM iXHIM aiTaM (0abi, I1A0B1 CHaAKOIaBLs),
KO BOHU OyIM KHUBUMH HA Yac BIAKPUTTS CHAAIIUHU.

[TneMiHHHKY CHIaJKOJABIIS CIIAJKYIOTh Ty YaCTKY CHaIIINHH,
gka O Hajexala 3a 3aKOHOM IXHIM MaTepi, 0aTbKOBi (cecTpi,
OpaToBi CHAAKOAABI), SKOM BOHM OynM >KUBUMH Ha 4Yac
BIJIKpUTTS CIIa IIIIHH.

JIBotropinHi OpaTu Ta cecTpH CHAAKOJABLS CHAIKYIOTh Ty
YacTKy CHaJIINHK, SKa Halexana O 3a 3aKOHOM iXHIM marepi,
0aTpkOB1 (TITII, MASABKOBI CHAJAKOMABIN), SKOM BOHH Oynu
KUBUMU HA 4ac BIAKPUTTS CHAALIUHU.
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VY pasi cnaakyBaHHS 3a 3aKOHOM YCHHOBJICHMM Ta HOTO
HAIAJKH, 3 OJHOro OOKy, Ta YCHHOBIIOBAaY i HOro poaudi — 3
IHIIOTO, TPUPIBHIOIOTBCA 10 POAMYIB 33  MOXOKCHHSIM.
YCcuHOBIEHUH Ta HOT0 HAIAAKH HE CIIaJKYIOTh 32 3aKOHOM ITiCIIA
cMepTi 0aTbKiB YCHHOBJICGHOTO, IHIIMX WOrO0 pPOJIWYIB 3a
MOXO/KEHHSIM 32 BHUCXIJIHOTO Tpajallielo. baTbku yCHHOBIEHOTO
W 1HII HOro poamyi 3a MOXOKEHHSM 3a BHCXITHOIO JIHIE HE
CHAJKYIOTh 32 3aKOHOM IIICJI CMEpTI YCHHOBIEHOTO Ta HOTo
HAIlaIKIB.

SIkuio 3a pIilIEHHAM CYIy NP0 YCHHOBJICHHS 30epeeHuit
NpPaBOBUI 3B’S30K MK YCHHOBJICHHM 1 Horo 0aboro, mimom,
OpaToM Ta CecTpor0 3a MOXO/PKEHHSM, TO y pa3i cMepTi Horo
0abu, 1ima 3a TOXO/KCHHSAM YCHHOBICHMHA Ma€ TpaBO Ha
CHaJIKyBaHHS 3a MPaBOM IPEACTaBIEHHS, a y pa3i cMepTi Horo
Opata, cecTpu 3a MOXO/KEHHSIM Ma€ MPaBO Ha CIAIKyBAaHHS SIK
CHaJIKoeMelb Apyroi dyepru. Y pasi cMepTi YCHHOBJIEHOT'O HOTo
0aba, mim, Opar, cecTpa 3a TOXO/KCHHSM, 13 SKUMH OyB
30epekeHU TpaBOBHM 3B’A30K, CHAAKYIOTh Ha 3arajlbHUX
miJIcTaBax.

YacTky y craAluHi KOXKHOTO 31 CIaJKOEMIIB 32 3aKOHOM €
piBHUMH. CHagKoeMIll 3a YCHOIO YTOJIOI0 MK COOO0, SIKIIO II€
CTOCYETBCSI PyXOMOI'0 MaiiHa, MOXKYTb 3MIHUTH PO3MIp YacTKH Y
craamuHl Korock 13 Hux. CHagkoeMill 3a MHUCBMOBOIO YTOJ0H0
MiX Cc000I0, 3aBIPEHOI0 HOTapiyCoM, SIKIIO II€ CTOCYEThCS
HEPYXOMOr0o MaiiHa 4M TPaHCHOPTHUX 3ac001B, MOXYTh 3MIHUTH
PO3MIp YaCTKH y CHAALINHI KOTOCh 13 HUX.

3anosimom € 0coOUCTEe PO3MOPSIKEHHS (I3UYHOI 0COOM Ha
BUNAOK cBoei cMmeprti. [IpaBo Ha 3amoBiT Mae ¢izuyHa ocoda 3
MOBHOIO IUBUIHHOIO i€31aTHICTIO. [{e Moke OyTH SIK TOBHOJIITHS,
TaK 1 HEMOBHOJITHSA 0co0a, 32 YMOBU IO BOHAa Ha0ysia MOBHO{
IUBUIBHOI [1€3JaTHOCTI y BCTAHOBJIIEHOMY 3aKOHOM HOPSIKY
(uepe3 peecTparito HUTIOOY, SKIIO BOHA 3allMCaHa MaTip’io YU
0aTbKOM TUTHHHU, TIO JOCSATHEHHI 16 pIYHOTO BIKYy MpaIloe 3a
TPYZOBUM JIOTOBOPOM ab0 Oakae 3aiiMaTHCS MiANPHEMHHUIBKOIO
nisibHICTIO). [IpaBOo HaA  3amoBIT  3MIHCHIOETBCS  OCOOMCTO.
BuuHeHHs 3amoBiTy dYepe3 NpeACTaBHUKA HE JOMYCKAETHCA.
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3anoBijlady MOXe MPU3HAYUTH CBOIMU CHAIKOEMISIMH OIHY YH
KilbKa (i3MUHUX 0ci0, He3aJIe)KHO BiJ HASBHOCTI y HHOTO 3 IIUMU
ocobaMu CIMEHWHMX, POJAWMHHUX BIJHOCHH, a TaKOX IHIIAX
YYaCHUKIB IMBUIBHUX BiMHOCHH. OKpIM IBOTO CIAJKOEMIISIMU
MOXYTb OyTH TpHW3HA4YeHI IOPUAUYHI OCOOH, JeprKaBa,
teputopianbHi TpoMaan, APK.

3anoBigau Moxke 0e3 3a3HaueHHs MPUYMH MO30aBUTH IpaBa
Ha CHAjKyBaHHS OyIb-fKy 0CO0y 3 4YHC/Ia CIAJKOEMIB 3a
3aKOHOM (TUIBKH (i3uuHy). Y IIbOMY pasi 1 ocoba HE MOXKe
OTpUMATH IpaBo Ha crnaakyBaHHSA. OJIHAK, 32 32aKOHOM 3aIoBigayd
HE MOXE IM030aBUTH MpaBa Ha CHaJKyBaHHA OCi0, sSKi MaroTh
MpaBo Ha 0OOB’SI3KOBY YACTKY Y CHaALIUHI.

MaomniTHi, HEMOBHOJITHI, IMOBHOJITHI HeMpare3 aTHi T
CHaJKOAaBIls, HEpale31aTHa BIoBa (BIIBEIb) Ta HEMpare3aTHi
0aThbKM CHAIKYIOTh, HE3aJEKHO BiJl 3MICTY 3allOBITY, IOJIOBHHY
YacTKH, 110 Hajiexasa 0 KOXKHOMY 3 HUX Yy pa3i ClaJKyBaHHS 3a
3akOHOM (00OB’s13KOBa 4acTka). Po3mip 00OB’S3KOBOI YacTKH y
CHAALIMHI MOXe OYTH 3MEHILIEHUH CylIoM 3 YypaxyBaHHSAM
BIIHOCHH MIXX IUMHU CIAJKOEMISIMH 1 CITAJKOAABIIEM, a TaKOX
1HIIMX 0OCTaBUH, SIKI MAIOTh ICTOTHE 3HAYCHHS.

Jlo 000B’S3KOBOi YacTKM Yy CHAJUIMHI 3apaxOBYETHCS
BapTICTh peyeil 3BUYaiiHOi JOMalIHbOi OOCTAHOBKHM Ta BXKUTKY,
BapTICTh 3aloOBIJAlbHOI BIAMOBH, BCTAHOBJEHOI Ha KOPHUCTH
ocobu, 10 Mae MpPaBO Ha 0OOB’S3KOBY YACTKY, a TAKOX BapTiCTh
IHIIMX peyedl 1 MallHOBUX NpaB, Kl MepedIun A0 Hel K 10
CHAIKOEMIIS.

Icaye nexinbka BUIIB 3aMOBITIB.

1. 3anosim 3 ymoeorw. 3amnoBinau Moxe OOYMOBHUTHU
BUHUKHCHHS IIpaBa Ha CHAJKyBaHHS Yy OCOOW, Ha3BaHOI Yy
3aloBiTi, HASBHICTIO TEBHOI yMOBH, SK TOB’sI3aHOI, Tak 1 HE
MoB’si3aHO1 3 11 TMOBEMIHKOIO (HAsABHICTH IHIIUX CIHAIKOEMIIIB,
MPOXXKUBAHHS y MEBHOMY MICIIi, HAPOJKEHHS JAUTHUHH, 3M00yTTA
OCBITH TOIIIO).

YMoBa, BH3HAa4YeHa Yy 3alloBITI, Mae€ ICHYBaTM Ha dYac
BIJIKpUTTS CIAIIIMHA. BOHAa € HIKYEMHOO, SKIIO CYIEPEYHThH
3aKOHY YM MOpaJbHHUM 3acajiaM cycniibcTBa. Ocoba, mpu3HaueHa
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y 3aIoBiTi, HE Ma€ MpaBa BUMaraTd BU3HAHHS YMOBHU HEIIHCHOIO
Ha Ti{ MiACTaBi, 10 BOHA HE 3Haja Mpo Hei, a00 SKIIO HACTaHHS
YMOBH BiJl HEl HE 3aj1eXkKallo.

2. 3anosim noodpyscoca. BiH CKIagaeTbes MOAPYHOKIM
CHUIBHO 1100 MaliHa, sIK€ HAJEXHUTh HOMy Ha IpaBl CHUIbHOI
CyMICHOI BIACHOCTi. Y pa3i CKIaJaHHs CIUILHOTO 3aloBITy
YacTKa y IpaBi CIUJIbHOI CyMICHOT BJIACHOCTI IICJISl CMEPTI OJTHOTO
3 MOAPYXOKA TMEPEXOJUTh 0 JAPYroro 3 MOAPYAOKS, IO HOro
nepexxuB. Y pas3l CMepTi OCTAaHHBOIO IPAaBO Ha CIHAJAKyBaHHS
MarwTh OCOOW, BH3HAYCHI MOAPYAOKSAM Y 3amoBITI. 3a XKUTTSA
JIPYKWHU Ta YOJOBIKAa KOXKEH 3 HUX Ma€ MPaBO BiIMOBHUTHUCS Bij
chibHOrO 3amoBiTy. Taka BiAMOBa MiJUIsirae HOTapialbHOMY
3acBiIUEHHIO. Y pa3i cMepTi OJHOTO 3 MOJAPYXKXKS HOTapiyc
HakJa/1ae 3a00poHy BIAUYKEHHS MaifHa, 3a3HaYEHOI0 Y 3aroBiTi
TOJIPYKKSI.

3. Cexkpemnum € 3amOBIT, SKUN 3aCBITUYETHCS HOTAPlyCcOM
0e3 o3HalioMIIeHHs 3 Horo 3micToM. Oco0a, o CKiIana CeKpeTHHHA
3aloBIT, MOJA€ MOro B 3aKJI€EHOMY KOHBEpTi HoTapiycosi. Ha
KOHBepTi Mae OyTu miamuc 3amoBimada. Hotapiyc crtaBuTh Ha
KOHBEPTI CBill OCBIUYBaJbHUI HAIUC, CKPIIUIIOE NEYATKOIO Ta B
NPUCYTHOCTI 3amloBijaya MOMIIIa€ HOro B IHIIMNA KOHBEPT 1
onevarye. OTpumaBin iH(pOpMaIiI0 MPO BIAKPUTTS CHAALIMHHU,
HOTaplyc NpU3HA4Ya€e JEeHb OrOJIOIIEHHS 3MICTy 3amoBiTy. [Ipo
JIeHb OTOJIOLLIEHHS 3aloBITY BiH MOBIAOMIISE YJIEHIB CIM’1 Ta
POIUYIB CHAIKOAABIs, SKIIO iXHE Miclle NPOXUBAHHI HOMY
BiJIOMe, YM pOoOUTH IPO 1€ MOBIAOMIIEHHS Y JPYKOBaHUX 3aco0ax
MacoBoi iH(popmalii.

VY mpucyTHOCTI 3allikaBlIe€HUX 0ci0 1 JBOX CBIJKIB HOTapiyc
BIJIKpMBA€ KOHBEPT 13 3alOBITOM Ta oroJjomrye iforo 3mict. Ilpo
OTOJIOLIEHHS 3aIOBITY CKJIQAA€THCS MPOTOKOJ, SKUN MiAMUCYIOTh
HOTapiyC 1 CBIIKH. Y TMPOTOKOJI 3alUCYETHCA BECh 3MICT
3aroBITY.

3anoBiT CKJIAJAEThCSl Y MUCHMOBIN (hopmi, 13 3a3HaYCHHSIM
MiCIsl Ta yacy HOro CKJIaJEHHs. 3amoBIT Mae OyTH 0COOMCTO
MIIMACAHWNA 3amoBifadeM. 3amoBiT Mae OyTH 3acBiIUeHUH
HOTapiycoM abo IHIIMMHU MOCAJ0BUMH, CIy>KOOBUMHU ocobamu. B
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3aJIEKHOCTI BiJ TOTO, Jie 0co0a mepedyBae Ha MOMEHT CKJIQJaHHs
3alloBITY, 1I€ MOXYTh OYTH TOJIOBHMU JiKap, KamiTaH CyJHa,
HAYallbHUK  €KCIeOuIlil, KOMaHIup BIMCHKOBOiI  YaCTHHH,
HAYaJIbHUK CJIITY0TO 13075 TOPY.

Hotapiyc 3aBipsie 3amoBiT, SKHM HalHMCAaHW 3amoBigadeM
BJIACHOPYYHO YH 32 JOMOMOTOI 3araJIbHONPHIHATUX TEXHIYHUX
3aco0iB. HoTapiyc Moke Ha MpoxaHHsS 0coOM 3amucaTH 3amoBIT 3
il cimiB BIIACHOPYYHO YHM 32 JOMOMOIOI0 3araJlbHONPHHHATUX
TeXHIYHUX 3aco0iB. Y IbOMYy pa3i 3amoBiT Mae OyTH Broyioc
MPOYMTAHUNA 3aIloBijladyeM 1 MiANMUCaHUA HUM. SIKII0 3amoBijgad
gepe3 (i3uuHI Bagd HE MOXKE caM TPOYHMTATH  3alloBIT,
MOCBIAUEHHS 3all0BITY Ma€ BiIOyBaTHUCS MPU CBIIKaX.

CBinkaMu MOXYTh OYTH JIMIIE OCOOM 3 TIOBHOIO IMBIUIEHOIO
nie3gatHicTio. CBikaMu He MOXYTh OyTu: HOTapiyc abo iHIma
ocajioBa, CiIy’)x00Ba 0co0a, M0 MOCBITIYE 3aIOBIT, CIIATKOEMII
3a 3alOBITOM, WICHH CiM’i Ta OJIM3bKI POAMYI CHAJAKOEMIIB 3a
3alloOBITOM, OCOOM, SIKI HE MOXYTh NPOYUTATH YW IIANMUCATH
3anoBiT. CBiJIKH, IPH SKUX 3aCBIAYEHO 3aIOBIT, 3aYUTYIOTh HOTO
BrOJIOC 1 CTaBJIATH CBOI HIANKMCH HAa HBOMY. Y TEKCT 3aloBITY
3aHOCATHCA JaHl mpo ocoOy cBinkiB. Hotapiyc, iHImIa mocaaosa,
ciry)00Ba 0co0a, 1110 3aCBIUY€ 3aMoOBIT, CBIJKH, a TaKOXK (pi3uyHa
ocoba, sKa MIANUCYe 3aloBIT 3aMICTh 3aloBifaya, HE MaloTh
rpaBa JI0 BIAKPUTTS CHAIIIMHU PO3TOJIONTYBATH BIOMOCTI MO0
GbakTy ckiIajaHHs 3amoBITy, HOro 3MICTY, CKaCyBaHHsS 4YM 3MIHHU
3aroBITY.

3amnoBigay Mae mpaBo y Oyab-sSKHMil Yac CKacyBaTH 3aIlOBIT
a00 CKJacTM HOBUM 3amloBIT. 3allOBIT, CKJIAJCHUM III3HIIIE,
CKacOBYE€ IONEepe/IHIN 3aMoBIT MOBHICTIO YU y Til YaCTHHI, B SKii
BIH HOMY CylepeuuTh. 3aroBijlad Ma€e MpaBo Oy/Ib-KOJIM BHECTH
1o 3anoBiTy 3MiHU. CKacyBaHHs 3allOBiTy, BHECEHHS 10 HBOTO
3MIH TTPOBAIATHCS 3aMOBIJaYeM OCOOUCTO.

3anoBit, CKIaJeHUN 0Co00r0, sIKa HE Maja Ha Ie TMpaBa, a
TaKOX 3aroBIT, CKJIaJ€HUN 13 MOPYUIEHHSIM BHMOI IIOJI0 HOTO
dbopMHU Ta 3acBiNYEHHS, € HIKYeMHUM. SIKII0 Oy/ie BCTaHOBJICHO,
10 BOJICBUSBJIGHHS 3amoBifiada He OyJlo BUIBHUM 1 He
BIJIMOBIAAI0O MOTO BOJI, CYJ, 32 MO30BOM 3aIlikaBlIeHOi 0coO0w,
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BU3HAE 3am0BIT HEIVICHUM. Heniticuicts OKPEMOTO
PO3TOPSIKEHHS, sIKA MICTUTBCS y 3aIlOBITi, HE Ma€ HACIIIKOM
HEJIHCHOCTI 1HIIOI MOro YacTHMHHU. Y pasi HEeNIWCHOCTI 3aloBiTY
CHaJIKOEMEIb, MMO30aBJICHUN 3a IIUM 3aloOBITOM TIpaBa Ha
CHaJIKyBaHHS, OTPUMYE IPaBO Ha CIAIKyBaHHSI 3a 3aKOHOM Ha
3arajbHUX IIiJICTaBax.

1.19. Ilpaso na 0606’a3K08y 4acmky cnaouwiuHu

Cnagkoemenb 3a 3amoBiTOM a0o0 3a 3aKOHOM Ma€ IpaBo
OpPUMHATH CHAIUIMHY 4Yd He mnpuiHATH ii. He pomyckaerbes
NPUKAHATTS CHAAIIMHU 3 YMOBOIO a00 13 3aCTEPEKEHHSM.

Cnagkoemenb, SKHM TOCTIHHO MTPOXHUBAaB CHUIBHO 3
CHaJKO/JaBIIEM HAa MOMEHT BIIKPHUTTS CIAJIIMHHU, BBAXKAETHCS
TaKUM, 10 MPUNHSB CHAIIIMHY, SKIIO MPOTITOM IIECTH MICSIB
HE 3as1BUB PO BiZIMOBY BiJl He.

Cnagkoemelib, kUil 0axkae MPUIHATH CHIAJIIMHY, ajle Ha 4ac
BIIKPHUTTS CIIQAIIMHE HE MPOKMBAB MOCTIMHO i3 CIAAKOJABIEM,
Ma€ TMOJaTH JI0 HOTapialdbHOI KOHTOPH 3asBYy MPO MPHUHHATTA
CHAaIIIMHU. 3asiBa TMpO TNPUHHATTA CHAJIIMHU  ITOJAETHCS
CHaJIKOEMIIEM OCOOHUCTO.

Oco0a, 1m0 ocsria YOTUPHAILATH POKIB, Ma€ MPaBo MOJaTH
3asBy MPO NPUUHATTS CHAAIIMHU O3 3roAM CBOiX OaThKiB abo
NIKJIyBaJIbHUKA. 3asiBy MpO MNPUMHATTA CHAAIIMHU BiJ 1MEHI
MaJIOJITHBOI, Hemie3maTHOI ocoOM  MmomaroTh 11 OaTbKH
(ycuHOBIIOBau1), OMIKYH.

Oco0a, sika mojaana 3asBy MPO MPUHHATTS CHAIIIMHHA, MOXE
BIJIKJIUKATHU ii MPOTITOM CTPOKY, BCTAHOBJICHOI'O JJISl MPUUHSATTA
CH/IIUHU.

JUiss IpUAHATTS CIAIIHHA BCTAHOBIIOETHCS CTPOK Y TIICTH
MICSIIIB, 110 MOYMHAETHCS 3 Yacy BIAKPUTTS CHAIIIHMHH. SIKIIO
CHaJKOEMEIb TPOTATOM IIIECTH MICAIIB HE IOJAB 3asBY MpPO
NPUIHSTTSA CIIAIINHU, BiH BBAKAETHCSA TaKUM, 110 HE MPUNAHSB Ti.
3a MUCHMOBOKO 3TOJIO0 CTAJAKOEMIIIB, 110 MPUHHSUIA CHAIINHY,
CHA/IKOEMEIb, SIKUI MPOMYCTUB CTPOK ISl IPUHHATTS CHAALIUHH,
MOYKE TIOIaTH 3asBY MPO MPUHAHATTS CHAAIIMHA 10 HOTapiabHOI
KOHTOPH 32 MiCIIeM BIAKPUTTS CHAAIIMHU. 3a MO30BOM
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CHAJKOEMIIS, 10 MPOMYCTHB CTPOK IS MPUUHATTS CIAAIIMHU 3
MOBAXXHOI NPUYMHU, CYJ MOXKE BU3HAYUTH WOMY JOJATKOBUH
CTPOK, JOCTaTHIA I TOJAHHS HUM 3asBH MPO NPHHHATTS
CIIA/IIIAHH.

Cnagkoemenp, SKAW NOPUNAHAB CHAAIIMHY, Ma€ IPaBo
OTpUMAaTH CBIIONTBO TpPO TMpaBo Ha crnagmuby. OcTaHHE
BUJAETHCA CHAIKOEMILIM ITICIIST 3aKIHYEHHS NIECTH MICALIB 13
MOMEHTY BIAKPHUTTS CHAAIUMHU. SIKIIO y CKIaa CHaAIIUHU, MO il
MPUHHSB CIAIKOEMEIb BXOJIUTh HEPYXOME MaiHO, CHaIKOEMEIb
3000B’s13aHUI 3BEPHYTHUCS 0 HOTapiyca II0JI0 BUJa4i CBiIOITBA
po TMpaBO HA CHAIIIMHY Ha HEPyXOMe MalHO, a TaKoX
3BEpHYTHUCS A0 OpraHiB, SIKi 3[1ACHIOIOTH JEpKaBHY PEECTPALIilo
HEPYXOMOTO MaifHa, MO0 PEECTpAIlii MpaBa Ha CIAIIHUHY.

BincyTHicTh cBimonTBa MpO MPaBO Ha CHAAIIMHY HE
M030aBJIsI€ CMIAAKOEMIIS [HOTO TIPaBa.

CroankoeMenb 3a 3amoBiToM ab00 3a 3aKOHOM MOJKE
BiJIMOBUTHCS BiJl IPUUHSTTS CIIAIIHMHA IPOTITOM IIIECTH MICSIIIB
13 MOMEHTY BIJKPUTTS CHAAIIMHU. Y LOMY pa3i BiH MOBUHEH
MOJaTH 3asBy TPO BIAMOBY BIJ NPUUHATTSA CHAANIMHH JI0
HOTapiaabHOI KOHTOPH 32 MICIIEM BIIKPUTTS CHAALIUHU.

®disuuna ocoba, UMBUILHA IE€3JAaTHICTE SKOI OOMeEKeHa,
MOK€ BIIMOBHUTHCS Bil TPUUHATTA CHAANIMHUA 32 3TOJOI0
MIKJIyBaJIbHUKa W OpraHy OIMIKM Ta MiKiIyBaHHA. HemoBHOmITHA
0coba BIKOM BiJ YOTUPHAAUATHA AO BICIMHAISTH POKIB MOXKeE
BIJIMOBUTHCSI Bl TPUUHATTS CHAAIIMHA 3a 3TOJ0K OaThKiB
(YcuHOBIIOBaYiB), MIKJyBaJIbHUKA i OpraHy OMIKU Ta MiKJIyBaHHS.
batbku (ycuHOBIIOBadYi), OMIKYH MOXYTh BIJIMOBUTHUCS Bij
OPUMHITTA CHAAIIMHU, HaJNeXKHOI MAaNONITHIN, HeIie3JaTHii
0c001, JIUIIE 3 JO3BOJIY OpraHy OMIKH 1 MIKIyBaHHS.

BinmoBa Big NpUHHATTS CHAAUIMHE € OE3yMOBHOIO Ta
0e33acTepexHor0. BimMoBa Biff MPUAHATTS CHAAMIMHA MOXKE OyTH
BiJIKJTMKAaHA TIPOTSATOM IIECTH MICSIIiB.

CnankoeMerp 3a 3aMoBITOM Ma€ MPaBO BIIMOBUTHUCS Bif
OPUAHSITTA CHAAIIMHA Ha KOPUCTh IHIIOTO CHAJAKOEMIS 3a
3aroBITOM. Y 1[bOMY pa3i 4acTKa y CHaJlI1HIi, Ky BIH MaB IIPaBo
MPUIHSITH, MEPEXOAUTh JI0 IHIIMX CIATKOEMIIB 3a 3aMOBITOM i
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PO3MOAUTSIETHCS] MK HUMH TIOPIBHY.

Cragkoemenb 3a 3aKOHOM Ma€ IPaBO BIJAMOBHUTHUCS BiJ
OPUMHSATTA CHAAIIMHA Ha KOPUCTh OYIb-KOTO 31 CHAaJKOEMIIB 3a
3aKOHOM HE3aJIeKHO BiJ 4epru. Y IbOMY BHUIAJIKYy YacTKa Y
CHaIIMHI, IO ii BIH MaB MPaBO NPUUHATH, IEPEXOIUTH A0 1HIIUX
CHAJIKOEMIIIB 32 3aKOHOM Ti€i ) Yepru Ta pPO3MOJUIAETHCS MIXK
HAMH TIOpiBHY. BinMoBa crHajgkoemiigs 3a 3aloBITOM — Bif
NPUKRHATTS CHIAAIIUHE HE 11030aBiIsie oro mpasa Ha CIaJKyBaHHS
3a 3aKOHOM.

Skuio cragkoeMenpb momep Micis BIAKPUTTS CHAIIIMHU 1 HE
BCTHUT 1i IPUUHATHU, IIPABO HA NPUNHATTS HAJIEKHOI MOMY YaCTKU
CHA/IIMHU, KPIM MpaBa Ha MNPUHHATTS OOOB’SI3KOBOT YaCTKHU Y
CHAIIIMHI, TEPEeXOAUTh [0 WOro CHAJKOEMINB (CIaaAKOBa
TPaHCMICIs).

BinmmoBa Big NpUHHATTS CHAAIIMHA MOKe OyTH BH3HaHA
CyIOM HEIINCHOI, SKIIO CIaJKOEMEIb HE MOXE PO3YyMITH
3HaYeHHs CBOiX Jiii Ta HE MOXXE KEepyBaTH HHMH, SKIIO BiH
BIIMOBJISIETHCS BiJl MPUKHATTS CHAIIIMHU 1]l BILIUBOM OoOMaHy,
HACHJICTBA, TSDKKOT 0OCTaBUHHU.

VY pasi BIACYTHOCTI CHAJKOEMIIIB 32 3allOBITOM 1 32 3aKOHOM,
YCYHEHHS X BiJl NpaBa Ha CHaJKyBaHHS, HETPUUHATTS HUMH
CHAJIIMHU, a TaKOX BIAMOBU BiA T NPUHHATTA CyJI BHU3HAE
CHAIIINHY BIJYMEPJIOIO 3a 3asBOI0  BIAMOBITHOTO OpraHy
MICIIEBOI'O CaMOBPSAIYBAaHHSA 3a MICLEM BIAKPUTTS CHAIIIUHH.
3asiBa MpPO BHM3HAHHS CHAIIMHU BIIyMEPJIOI IOJAETHCS IICIHA
3aKiHUYEHHS OJHOTO POKY 3 Yacy BIIAKPUTTS CHAIIIMHU.
CrnaamuHa, BU3HAHA CYJOM BiJyMEpJOl, TEPEXOAHUTH Y
BJIACHICTh TEPUTOPIANBHOI TIPOMaad 3a MICHEM BIJIKPUTTSA
CHaJIIINHY.

3anoBiay MOK€ JOPYYMTH BHUKOHAHHS 3amoBITY (i3uuHii
0c001 3 MOBHOIO IIUBLIBHOIO J1€3aTHICTIO a00 IOPUIUYHIN 0CO01.
S0 3amoBIT CKIAJEHO Ha KOPUCTHh KUTBKOX 0CI0, BUKOHAHHS
3armoBITy MOXe OyTH JOpYyYeHO Oynb-KOMy 3 HUX. SKIIO 3amoBiT
CKJIaJICHO Ha KOPUCThb OJHI€] 0cOOM, BUKOHAHHS 3aIllOBITY MOXeE
OyTH MOKJIaJIeHO Ha 0C00Y, KA HE € CIAAKOEMIIEM 3a 3aTIOBITOM.

CrnaskoemIli MaloTh NpPaBO IOJATH IO30B IMPO YCYHEHHS
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BHKOHABIIA 3aII0BITY, TPU3HAYEHOTO 3aroBigadyeM, BiJ] BAKOHAHHS
HUM CBOIX IIOBHOB@)XXEHb, SKIIO BIH HE MOXe 3a0€3[eUnTH
BUKOHAHHS BOJII 3am0oBigaya.

Sxmro 3amoBiay HE TPHU3HAYMB BHUKOHABIIS 3allOBITYy YU
SKI0 ocoba, mo Oynra HUM TpU3HA4YEHA, BiAMOBHWIACS Bif
BUKOHAHHS 3am0BiTy a00 Oyja ycyHEeHa BijJ BUKOHAHHS 3aIOBITY,
BHKOHABEIb 3allOBITY MOXKe OyTH NMpU3HAYCHHH HOTapiycoMm 3a
MICIIEM BIJKPUTTS CHAIIIMHA YU CIAJKOEMIISIMH, SIKI MarOTh
MpaBo 0OpaTH BUKOHABIIA 3 YMCJIA CITAJIKOEMIINB 200 MPU3HAYNTH
BHKOHABIIEM 3arlOBITY 1HIITY 0CO0Y.

Sxmo  cmagkoemIli HE MOXKYTh JIOCSATTH 3TOAM  IIOJO
MPU3HAYCHHS BUKOHABIIS 3alOBITY, BIH HA BUMOTY OJIHOTO 3 HUX
Moke OyTu mpusHaueHuit cynom. Ocoba Moke OyTH nmpU3HAYCHA
BHUKOHABIIEM 3aIOBITY JIUIIIE 32 ii 3r0/1010.

J1o MOBHOBa)K€Hb BUKOHABIIS 3aIIOBITY BXOJIUTH:

1) B>)xuBaHHS 3aX0/IiB II0JI0 OXOPOHH CIAJAKOBOTO MaiHa;

2) BXKUBaHHS 3aXOJiB WIOAO TOBIIOMIJICHHS CIaIKOEMIIIB,
BiJIKa300I€pKyBauiB, KPEAUTOPIB MPO BIAKPUTTS CHALIITHHU;

3) BuMora BiJ OOP)KHHUKIB CHAJAKOJABIsI BUKOHAHHS HUMH
CBOiX 3000B’s13aHb;

4) ynpaBiiHHS CHAAIUHOIO;

5) 3a0e3redyeHHs] OTPUMAHHS KOKHUM 31 CMIAJKOEMIIIB YACTKU
CHAIINHHY, sIKa BU3HAYECHA Y 3aIOBITI;

6) 3a0e3neveHHs OTPUMAHHS YaCTKU y CHAAIIMHI 0coOaMH,
SIK1 MAIOTh TIPABO HAa 00OB’SI3KOBY YaCTKY CHAIIIIMHH.

CnagkoBuif  JIOTOBIp €  HOBEJNOIO Y  I[HUBUIBHOMY
3aKOHO/IaBCTBl YKpaiHH. 3a CIaJIKOBUM JJOTOBOPOM OJTHA CTOPOHA
(HaOyBaud) 3000B’s3y€ThCS BUKOHYBATH PO3MOPSIHKEHHS JPYroi
CTOpPOHHU (Biguy)KyBada) i y pasi Horo cmeprti HaOyBae mpaBa
BIIACHOCTI Ha MaiHO BimuymkyBaya. CmaJkoBHWii JOTOBIp
YKJIa1a€ThCs Yy MUCBMOBIM (opmi Ta MiUISIrae HOTapialbHOMY
3aCBITUCHHIO.

BinuyxyBaueM y criafkoBOMY JOTOBOPI MOKYTh OyTH TUIBKH
¢bi3uyHi 0cOOM, HANPHUKIAJ MOAPYHOKS, OJUH 13 MOAPYAOKS abo
iHma ocoba. HaGyBauem y cragkoBoMy JOTOBOpPI MOXKe OYyTH SIK
¢bi3uyHa, TaK 1 OpUANYHA 0c00a.
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BiguyxyBau wmae mpaBO TPHU3HAYUTH 0CO0y, M0 Oyae
3MIHCHIOBATH KOHTPOJIb 32 BHKOHAHHSM CIIAJKOBOTO JIOTOBOPY
micist Horo cMepti. Y pasi BIICYTHOCTI TaKoi 0COOM KOHTPOJIb 3a
BUKOHAHHSIM CIIaJIKOBOT'O JJOTOBOPY 3/IIHCHIOE HOTAP1yC 3a MicIleM
BIIKPHUTTS crnaiamuHu. Ha MaifHO, BU3HAYeHE y CHAJKOBOMY
JIOTOBOpP1, HOTapiyC, SKHM 3acBIIYUB 1€ JOTOBIp, HAKIIAJAE
3a00pOHY BiTUYy>KECHHS.

CrnagkoBuii JOTOBIp MOXe OyTH PO3ipBaHO CYJIOM Ha BUMOTY
BIIUy)KyBauya y pa3i HEBUKOHaHHsS HaOyBaueM  HOro
PO3IOPSADKEHb, a HA BUMOTY Ha0yBaya — y pa3i HEMOKJIMBOCTI
BUKOHAHHSI HUM PO3MOPSIHKCHb BiTUyXKyBaya.
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I'maBa 2. KuTiioBe 3aKOHOAABCTBO (MaTepiajim Ha
penensii).

JKuTioBe 3aKOHOZABCTBO YKpPATHU PETYIIOE JOCUTH LIMPOKE
KOJIO CyCIUIbHUX BigHOCHH. Cepes HUX CiIil BUIUIUTH BiTHOCUHHU
3 TpUBOJAY: BUHUKHEHHS, 3MIHM Ta TMPUIHUHEHHS T[paBa
BJIACHOCTI Ha JKUTIO, KOPUCTYBAHHS 1 PO3MOPSIKECHHS
KUTJIOBUMHU TPHUMIMICHHSIMHA JIEPKaBHOTO, KOMYHAJIBHOTO Ta
MPUBATHOTO JKUTJIOBOTO (OHAY; KOPUCTYBAaHHS 3arajlbHUM
MaifHOM BJIACHHKIB (CITIBBJIACHUKIB) MPUMIIICHB; BIIMOBIIHOCTI
MPUMINICHb KHUTIOBUM 1 BUKJIIOYEHHS I1X 13 JKUTIOBOTO (DOHY;
OOMIKy >KHUTIOBOrO (POHAY; YTPUMAHHSI Ta PEMOHTY KHIUX
MpUMIIEHb;, TiepeolIaHaHHsI 1 TeperUlaHyBaHHS — KUJIUX
NPUMIILIEHb; YOpaBIiHHSA OaraTOKBapTHPHUMHU OyAMHKaMU;
CTBOPEHHSI Ta MISUTBHOCTI JKUTJIIOBHUX, IKHUTIIOBO-OYyIiBEIEHUX
KOONIEPAaTHUBIB, TOBAapHCTB CIIBBJIACHUKIB KHUTJIA, TIpaB 1
000B’s13KiB X WIEHIB; HaJJAaHHS KOMYHAJIBHUX TTOCIYT Ta 1X OIUIATH;
KOHTPOJIIO 32 BHUKOPHCTaHHSIM 1 30€peXeHHSIM IKUTIOBOTO
GOoHIY, BIAMOBITHOCTI XWIUX MPUMINCHh BCTAHOBJICHUM
CaHITapHMUM 1 TEXHIYHUM HOpMaM, IHIIUM BHUMOIaM
3aKOHOJIABCTBA.

VY Ounbll 3aradbHOMY BUTIISII MOXKHA CKa3aTH MO Te, IO
KUTIIOBE 3aKOHOJIAaBCTBO SIBJISIE COO0I0 CYKYITHICTh HOPMAaTUBHUX
aKTiB, SIKI PETYIIOIOTh CYCIMiIbHI BITHOCHHU IOAO 33J0BOJICHHS
noTped TpoOMajsiH y >KUTII Ta TOB’S3aHI 3 HUMHU BIJIHOCHUHHU 3
yIpaBJIiHHSA ~ JKUTJIIOBUM  (oHZIOM,  3a0e3meueHHs  HOro
CXOpPOHHOCTI, €KCIUTyaTaIlii Ta PEMOHTY.

['0M0OBHUM  3aBHAHHSM JKUTJIOBOTO  3aKOHOAABCTBA €
peryJioBaHHsl JKUATJIOBUX BITHOCHMH 13 METOI0 3a0e3MeueHHs
nporojomeHoro KoHctutyiiero YkpaiHu mpaBa TpoMaasH Ha
KHUTIIO, BUKOPUCTAHHS 1 CXOPOHHICTh JKUTJIOBOrO (OHAY,
YKPIIUJICHHSI 3aKOHHOCTI y c(epi KUTIOBUX BITHOCHH.

Cucrema >KHTJIOBOTO 3aKOHOJABCTBA CTAHOBHUTH COOOIO
MIEBHY YIOPSAIKOBAaHY CTPYKTYPy HOPMATUBHHX aKTiB, CepPeJl SIKUX
HEeHTpabHE Miciie mocigae KuTinoBuid kKogekc Ykpainu (mam —
KK).
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2.1. 3acanvna xapaxkxmepucmuxa Kumnoeozo Kooekcy
Ykpainu

Kurnosuit kogekc YPCP Oy npuitasatuii 30 uepBus 1983
poky i BBemeHui y miro 3 1 ciuns 1984 p. Jlo HBOTO YBiHIILIN
Mai’ke BCl JKHTIIOBO-TIPABOBI HOPMH, SIKI MICTHJIIUCA Yy
[usinsHOMY KOonekci YPCP 1963 poky, a Takox HOBI HOPMH, IO
BianoBinanu nepiogy npuiHATTS KK 1 BBemeHHIO HOTO B ifO.
KK VYkpainu cxiagaerscst 3 7 po3ainiB i HapaxoBye 193 crarri,
AKI CHCTEMAaTHU30BaHI 3a OKPEMHUMH IHCTUTYTaMH >KHUTJIOBOTO
3aKOHOJIaBCTBA. BiH € HaWOIbII TOBHUM KOAU(DIKOBAHUM
3aKOHOJIAaBYMM aKTOM, WIO PETYJIIOE JKUTIOBI BIJHOCHHU B
YkpaiHi.

KutnoBuii kogekc Ykpainu, 0e3 CyMHIBY, CIIiJ BITHECTH JI0
KOMIIJIEKCHOT'O 3aKOHOZABUOT'0 aKTy, OCKUIBKU BIH MICTUTh HOPMHU
pi3HuX Tamy3ed mpaBa (KOHCTHTYLIHHOTO, aJMIiHICTPATHBHOTO,
(hiHaHCOBOTO, IIUBLIBHOTO).

Tak, Hanpukiaa, HOPMH KOHCTUTYLIHHOTO TIpaBa, sKi
3aKpIIUIIOIOTh MPABO I'POMAJSH Ha JKUTIIO, OCHOBHI 3acaau ioro
3MIHCHEHHS Ta 3axHUCTy, 3HaXouAThcs y pos3aimi | «3aranpi
HOJIOXKEHHA» 1 po3auli V «BinnmoBiianbHICTh 3a MOPYIIEHHS
KHUTIIOBOTO 3aKOHOJAaBCTBa». HopMH aaMiHICTPaTUBHOTO IpaBa,
AK1 3a0e3MeuyloTh YIpPaBIiHHSA XHUTJIOBUM (OHIOM Ta OOJIiK
rpOMaJsiH, SIKI MOTPEOYIOTh TMONIMIIEHHS JKUTJIOBUX YMOB,
pO3TalIoBaHi, BIAMOBIAHO, y po3aull Il «YmpaBniHHA XUTIOBUM
dongom» 1 posnim Il «3abe3nedeHHss TpoMaasiH >KUTIOBUMU
NPUMIIICHHSAMH, KOPUCTYBaHHS JKUTJIOBUMH HPUMILICHHIMU.
Hopmu ¢inancoBoro mpaBa, LI0 peryiaMEeHTYIOThb HOPSIOK 1
Opolenypy BHUTpaueHHs KOWITIB Ha KalliTalbHUM pPEMOHT
KUTIOBOr0 (OHAY, 3HAXOAAThCs y po3aunl IV «3abe3neueHHs
CXOPOHHOCTI XHTJIOBOTO (POHAY, HOTO eKCIUTyaTallis 1 peMOHT.

MoskHa KOHCTaTyBaTH, IIO Ha CHOTOAHI OUIBIIICTE HOPM
yuaHoro XK VYkpainu, mpuiHATOrO Ie 3a pajsHChKUX YaciB,
epeKTUBHO HE TPAIIOIOTh Ta 3HAYHOK MIpOI MOpPaIBHO
3actapini. BoHum He BinmoOpakaloTh 0OaraTbOX HPUHIMIIOBUX
MOJITHYHUX 1 COILIAJIbHO-€KOHOMIYHUX 3MiH, SKiI BIIOYJIUCH
OCTaHHIM YacoM B YKpaiHCBKil JaepkaBi Ta cycminbeTBi. Y KK
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TaKOXX BIJACYTHI TIOJOXKEHHs, MmO MicTaTtbess y Koncruryii
VYkpainu i HOBomy LluBinbHOMY Komekci Ykpainu (mam LK),
0araThbOX 3aKOHaX, MPUIHATHX 332 POKHU He3anexHocTi. Came ToMy
Hopmiu JKK moBuHHI 3aCTOCOBYBATHCS JIMIIE B Tiif YaCTHHI, B AKIH
BOHU HE Cylepevyarb HOBITHbOMY BITYM3HSIHOMY 3aKOHOJABCTBY.
Ha oxamp, JXurnoBuil komekc VYKpaiHH, NpUHHATUN
BepxoBHoro Pamoro VYkpainum 07.07.2005 p., HE mignMCcCaHHA
[Ipe3unenTom Ykpainu, SKAil 3aIpOIIOHYBAB 3aMiCTh BiIXUJICHOTO
3aKOHOMPOEKTY  po3poOuUTH  HOBHM. Ane, sKkmo  OyTu
nociinoBHuM, [Ipe3uneHt Ykpainu MaB Ou 3a3HAYUTH MO3UTHBHI
noJOXKeHHsT npuitHiAToro Kogekcy Ta BH3HAUMTH — HAIPSIM,
CTpaTerito HOro BIOCKOHAIEHHS. AJDKE IECSITUPIYHUN JIOCBiA
po3pobiieHHst TpoeKTy JKUTIOBOTO KOJEKCY CBIAYHUTH PO TE, IO Y
HBOMY 3HAMILIA CBOE BiIOOpa)K€HHS CydacHI TEHCHIIIT PO3BUTKY
KHUTIOBOTO 3aKOHOJABCTBAa. JKWTIIOBE 3aKOHOAABCTBO dYepes3
COLIlAJIbHY CKJIQJIOBY € CKJIaJHUM BY3JIOM, KU TOBHHEH OYTH
po3B’s3annii. | mosuTuBHWEA gocBim  Pocii  cBimuuTH, 10
Kurnosuit  komekc Pociiicekoi Depeparnii, sxkuii HaOpaB
guarocti  01.03.2005 p., ycmimHO — mpamroe,  Xo4 i
BJIOCKOHAIIIOETbCS  IIJSIXOM BHECEHHS 3MIH Ta JONOBHEHb.
Jlep>xaBa TOBMHHA OpaTyh ydacTh y 3a0€3MEYeHHI T'pPOMAaJIsIH
KUTJIIOM 1 He TIOBMHHA 3HIMaTH 3 cebe 00O0B’S30K 3a BHUPIILIECHHS
XKUTIOBUX TpoOsem. JXKomHa OLIbII-MEHII PO3BUHYTA KpaiHa HE
MOJK€ 3HATH 3 ceOe BIAMOBINAIBHICT 3a JOJI0 CBOiX I'POMAJsH.
Jlesiki KpaiHM CBITY BUPIIIYIOTH 3a3Hau€Hy MpoOJIeMy LUISIXOM
CTBOPEHHSI KOMYHAJIBHOTO «JICIIEBOT0» JKUTJIA 3 HU3bKUM PIBHEM
KkBapTUpHOI miath. KpiM Toro, MicueBi opraHu 3a0e3nedyroTh
Oe30IUIaTHE JKUTIIO I OCiO, SKI 30BCIM HE MAalOTh JKHTIIA,
HAJIAF09H JKUTIIOBI IPUMIIIIEHHS] Y THMYACOBE KOPHCTYBaHHS.
Buxnanene miaTBepIKye HarajibHy MNOTpe0y B HOBOMY
KOJIM(}1KOBaHOMY 3aKOHOJIaBUOMY aKTi, L0 PEryjJioBaTUME BCl
BIIHOCMHM, $Ki BHUIUIMBAIOTH 13 OKUTIOBOI cdepu Ta
PETYIIOIOTHCS  PI3HUMH  PO3TANy)KEHHMH  HOPMATHBHUMH
aKTamMM, HOpuUHHATUMH Yy pi3Huid yac. Ilpenmerom iioro
perynoBaHHS OyayTh JKUTJIOBI BIIHOCHHHU, IO BUHUKAIOTH Yy
BCiX KHUTIOBUX (onmax. Llell KomIulekcHUl HOpMaTHUBHUN

200



JIOKYMEHT TOBHHEH OyTH aKTOM MpsIMOi Jii, a KUIbKICTh CTaTeH,
K1 MalOTh BIICHJIBHUH XapaKkTep — MiHIMaJIbHOIO.

JXKuTioBmiA KOJNEKC, HAa Hally IYMKY, ITOBHHEH KOMILUIEKCHO
PETyYIIIOBaTH:

- 3a0e3MeUeHHs]T  TPOMAJSiH  KWJIMMH  TPUMIIICHHSIMHA
COLIIaJIBHOTO >KUTIOBOTO (POHIY 1 KOPHUCTYBaHHS HUMH;

- BIJHOCMHHM MIOJ0 3a0e3NeUeHHs] TPOMAlsH  KHIUMH
NPUMIMICHHSAMA B OyIMHKAaxX  >KUTJIOBO-OYIiBEIHHHUX
KOOTIEPATUBIB 1 KOPUCTYBAHHS HUMU;

- TIOPS/IOK  KOPUCTYBAaHHS O KHJIUMH  TPUMIIICHHSIMH B
OynnHKax (KBapTUpax) NPUBATHOTO JKUTIOBOrO (oHmy,
30KpeMa, BU3HAUCHHS MPaB WICHIB CiM’1 BIaCHUKA KBAPTHPHU
(OynuHKy);

- BIJHOCWHHM, $SKI BHHHMKAIOTH Yy TIPOIECI KOPUCTYBaHHS
KWJIUMH TIPUMIIIEHHSIMH 32 yYMOBAaMH JIOTOBOPY Haiimy,
CEepBITYTY, 3allOBITY, IHIINX IPABOYNHIB;

- BIIHOCHHH, IO CTOCYIOTBhCS 3a0€3IEUCHHS CXOPOHHOCTI
KHUTIOBOTO QPOHY;

- TIOPS/IOK HAaJIaHHS KUTIIA CIEI[iaIbHOTO MPU3HAYCHHS;

- BIJTHOCMHM COLIAJbHOrO 3a0e3NeyYeHHs J>KUTJIOBUX IIpaB
HaCeJICHHS Ta OKPEMHUX KaTeTopii TpOMaJIsH;

- 3a0e3MneyeHHs KUITIMUA TPUMIIICHHSIMHA
BICHKOBOCITYKOOBIIIB;

- TIUTAHHS OTUIATH JKUTIIA.

2.2. Ilpaeo czpomaoan mna ocumno ma opmu o020
peanizayii

IIpaBo Ha >XWTIO, OE3CYMHIBHO, HAJNEXUTh JIO 4YHCIA
HAWICTOTHIIINX, HEBI'€MHHUX MpaB JIIOJAWHU. 3aKpIIUBIIM HOTO
Ha KOHCTUTYLIITHOMY piBHI, JiepXaBa TUM CaMHUM Yy3sa Ha ce0e
000B’SI30K «CTBOPIOBATH YMOBH, 33 SIKHX KOXXEH TPOMAJISTHUH
Oyzne MaTu MOXJIMBICTH MOOYAyBaTH >KHUTIO, NpuAOaTH Horo y
BJIACHICTh a00 B3SATU B opeHAy». lIpu HbOMy «HIXTO HE MOXKe
OyTH TPHUMYCOBO MMO30aBICHMI >KMTIA 1HAKIIE SK Ha TiJCTaBi
3aKOHY 3a pilleHHsSM cyay». Pa3om i3 THM TIpOTOJIOUICHHS
KonctuTyiero Ykpainu npaBa Ha >KUTJIO BU3HAUMIIO M 1CTOTHUH
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MePEryisAl YHMHHOTO JKUTJIOBOTO 3aKOHOIABCTBA, HEOOXITHICTH
MIIHUX IOPUIWYHUX TapaHTid peaiizalii 1boro mpaea, 3 OJHOTO
00Ky, Ta HOBHM MiAX1J IO OCMHCIICHHSI 1 TIOSICHEHHSI COIIaJIbBHUX
peambHOCTEeH, IO CKIAJAIOTBCA Yy TPOIECi paIioHAIBHOTO
BUKOPHUCTAHHS KUTJIOBOTO (POHIY, — 3 1HILIOTO.

Koncruryniss YkpaiHu 3aKkpilliioe LIy HHU3KY KHUTIOBHX
mpaB TpOMajsiH, $KI 3a CBOEI0 MOPUIWYHOIO NPHUPOAOCID €
HEOMHOpiAHUMU. Jleski 3 HHX BUHUKAIOTh 13 MOMEHTY
HapOKEHHS, HEeB1Jl’€MHI BiJl 0coOOM Ta JIIOTh HE3AJICXKHO BiJ il
HaAI[lOHAAbHOCTI, CTaTi, COLHAJLHOTO IIOXOMKEHHS. IHIII
KUTJIOBI TIpaBa HaOyBarmOThCS OCOOOK Yy TpoIleci peamizamii
HEI CBO€i MpaBoO-Ii€3JaTHOCTI. Bech KOMIUIEKC >KHTIOBHX
npaB, 3aKpIiIUICHUX Y YAHHOMY 3aKOHO/IaBCTBI YKpaiHH YMOBHO
MOXHa MOJIJIUTH Ha JIBl TPYNHU: 0OCOOUCTI Ta MAaHHOBI KHUTJIOBI
npasa.

Oco0ucTi XKHUTIOBI MpaBa 3aKpilJIeHI B KOHCTUTYIIHHUX
HOPMax 1 CTOCYIOTbCS BIIBHOTO BHOOpPY MiCIsl NMPOKUBAHHS
(cT1.33), HEIOTOPKAHOCTI XHUTJIa Ta Croco0y peani3aiii HbOTO
npaBa (cT.47), MOXIMBOCTI OCKApKUTU B CYJOBOMY MOPSIKY
pillieHb  OpraHiB  JepkaBHOI  BIaAd 1  MICIIEBOTO
CaMOBpAyBaHHS, a TaKOX IOCAJOBUX OCI0 MpU BUPIMIEHHI
NUTaHb peanizalii npasa Ha )UTI0 (cT.55).

OcoOuCTI XUTIOBI MpaBa CIiJ BITHOCUTH 0 aOCOTIOTHUX
npaB, K1 € HeBIIUY)KyBaHUMH, OCKUIBKM BOHHU HEBiJ €MHI Bij
JIIOAWHW, BUHUKAIOTh 3 MOMEHTY 11 HAapOJKEHHS Ta
NpUNMHAIOTECS 31 cMmepTio. Lli mpaBa chopsimMoBaHi Ha
1HaUB1AYyai3alio ocodbu (mpaBo Ha BUOIpP MiCIs NMPOKUBAHHS,
cBOOOMY TmepecyBaHHs) 1 MalOTh crenudiky BiIHOCHO 00’€KTa
IPaBOBOTO PETYJIIOBAHHSA. X 06’ €KTOM BHCTYNAIOTh HEMaiHOBI
(HeMatepianbHi) Oara — HEIOTOPKAHICTh KUTIA, Oe3MeYHe s
KUTTA Ta 3J0pOB’S JOBKLLISA, BUOIp MiCUS MNPOXKHUBAHHA 1
nepecyBaHHs. BiNbIIiCTh 3 HUX BUHUKAE Ta MPUITHHSIETHCS 3
HAaCTaHHSM MEBHUX IOPUIUYHUX (aKTIB, 30KpeMa, Moii.

Tak, 13 MOMEHTOM HapOJOKEHHS OCOOU TIOB’S3YETHCH 1
MpaBO Ha JXHUTJIO, 3 JOCIATHEHHSIM BiKy 14 pokiB ocoba mae
npaBo Ha BHOIp MicIlsl MPOKUBAHHS Ta CBOOOJY MEPECYBAaHHS.
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OcoOucCTi XUTIOBI MpaBa — Ie Cy0 €KTUBHI MpaBa TPOMAJSH,
SKi BOHM Peali3yloTh Ha CBill po3cyn 0e3 3acTocyBaHHS Oyab—
SKUX 1HIIUX JOJATKOBUX IOPUIAMYHUX aKTiB  (JIO3BOJIB,
IPaBOYHUHIB).

I'pomanssana  He Moke OyTh 1030aBiIeHUN  OLIBIIOCTI
ocoductux mpaB. OcoOuCTi JKUTIOBI MpaBa ocola 3JiiCHIOE
caMOCTIiHO. B iHTepecax MalloNiTHIX, a TaKOX HEAi€3/1aTHUX OCi0
iX 0cOOMCTI KUTIIOBI MpaBa 3A1HCHIOIOTH 0aThKU (YCHHOBIIIOBAi),
omikyHu. OpraHu OMIKM Ta MIKIyBaHHS BIPaBi KOHTPOJIOBATH
3MIACHEHHS OCOOMCTHX JKUTJIOBHX TIpaB  MAaJOJITHIX  a0o
HeJie31aTHUX 0ci0 Yepe3 CBOIX MPEACTAaBHUKIB (HANPUKIAN, MPH
0OMiHI1 )KUTJIa YU HOT0 TpUBATH3ALII).

Bxmrouennst 1o Koncrurynii 0coOMCTHX KUTIOBUX TIPaB Mae
BEJIMKE 3HAUEHHS JJIs 3MII[HEHHS 3aKOHHOCTI B YKpaiHi, ale He
BUIIIYE BCIX MPoOIIeM, TIOB’A3aHUX 3 iX PEryJIOBAaHHIM 1 3aXHCTOM.
3HayHe Miclle Y BUPILICHHI [IUX MUTAaHb BIIBOJUTHCS TaTy3€BOMY
3aKOHOJABCTBY, HacaMIIepe 1 IIUBUIBHOMY Ta CiIMEHHOMY.

Skmo ocoOuCTi KUTIOBI MpaBa 3aKkpilieHI B OCHOBHOMY
3aKOHI JIepaBH 1 BWHUKAIOTh 3a TNPSIMOIO BKa3iBKOIO
3aKOHOJABIsl, TO  MailHOBI  JKMUTIOBI MmpaBa  0CO0OIO
Ha0OyBalOThCA.

Jnst ix HaOyTTA CIiJi CTaTU BOJOJAUIbLEM a00 BIACHUKOM
KOHKPETHOI'O JKMTJIOBOIO MpUMIlIeHHs (OYIUHKY, KBapTHpH,
KiMHaTH). IX MOKHA TaKoX Ha3BaTH Ta MPaBAMM HA KOHKPETHE
xutno. [ligcraBamu HAOyTTS WX TMPAB TAKOXK € IOPUIUYHI
dakTH, sSKi CcHig BIGHECTH OO0 i KOHKPETHHX CYyO’ €KTiB
[UBUTPHUX TIPAaBOBIIHOCHH. | JIOKM TpOMajasSHUH HE CTaB
BOJIOJIUIBIIEM KOHKPETHOT'O >KHTJIOBOTO MPHUMIIIEHHS, Y HHOTO
BIJICYTHI1 MalfHOBI1 JKUTJIOBI1 TIpaBa.

HasiBHiCTP MaWHOBHX JKUTIOBUX TIpaB CBIAYHUTH TIPO
MOXJIUBICTh 3IIMCHEHHS OCOOMCTUX JXHTIOBUX TipaB. Came
TOMY OCHOBHOK (DYHKII€I0 MaifHOBUX >HUTJOBUX IMpaB € iX
3a0e3nevyBaibHa (QYHKIIS, SKa JomoMarae 3I1HCHIOBaTH
0COOHCTI KHUTJIOBI TpaBa rPOMaJISH.

Sk 3a3HauaeThCd y MPaBOBIM JiTeparypl, MPaBO Ha >KUTIO Y
MEXaHi3Mi I[MBLUIbHO-TIPABOBOTO PETYNIOBaHHS Ma€ TPU OCHOBHI
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dbopMu peamizaiii: HOPMATHBHY, MPaBOCYO’€KTHY Ta (opMy
cy0’€eKTHBHOTO MIpaBa.

HopmatuBHa ¢opma 31iiCHEHHsS TpaBa Ha J>KUTIO — II€ Ti
KUTIIOBO-TIPABOBI HOPMH, IO PETYJIIOIOTh BIIHOCHMHH, fKi
BUHUKAIOTh 3 MPHUBOAY XHUTJIA. Y LbOMY 3B’S3Ky HE MOXXHA HE
3a3HAYMTH, II0 MPABO HA KHUTIO — II€ TApaHTOBaHA 3aKOHOM, a
3HAYUTD, 1 ACPKABOK MOKIIUBICTD 33JI0BOJICHHS TOTPEOH Y KUTIII
HYXXJEHHUX TPOMAJSIH PI3HOMAaHITHHMHU J03BOJICHUMH 3ac00aMH,
cepen SAKUX CIi BUAUTUTH: OyTIBHUIITBO XKHUTJIA, MPUAOAHHS HOTO y
BJIACHICTb, OPEH]TY YKUTJIA, HAJAHHS KUTJIA OIJIATHO YU O€30IIaTHO
TP KaBOIO Ta OPraHAMH MiCIIEBOTO CAaMOBPSITYBaHHSI.

[IpaBocyO’exTHa (opMa peamizamii sBisie cOO0O0 TEBHUM
€JIEMEHT 3MICTy MPAaBO3JaTHOCTI Ta Ji€31aTHOCTI rpoMajisiH. BoHa
€ IOPUAUYHOIO0 TIEPEIyMOBOI0 BUHUKHEHHSI, 3MIHU 1 MPUIUHEHHS
KOHKPETHHUX KHUTIOBHX TmpaBoBimHOocHH. CyO’exTHBHa (opma
3/11MCHEHHS MTpaBa Ha JKUTJIO — 1€ KOHKPETHE Cy0’€KTUBHE MPaBO
Ha BH3HA4YeHe XUTJIO. BOHO (IIpaBO) € EIEeMEHTOM 3MICTy
BI/IMOBITHUX IMBUIBHUX JKUTJIOBHX IpaBOBiAHOCHH. Kojo Takmx
Cy0’€KTHMBHUX IMBUIBHHX IpPaB Ha JKHUTJIO JOCHUTHh HIMPOKE Ta
pizHOMaHiTHe. BoHO 3amexuTh Bifg BUAY cyO’ekta (¢i3uuHi,
IOpUJIMYHI  0cOOM, JepkaBa), IX MPAaBOBOrO IOJOKEHHS
(BTAacHUK, KOPHUCTyBad), MiACTaB BUHUKHEHHS KOHKPETHHUX
MIPaBOBITHOCHH.

2.3. /lozo6ip naiimy r»cumno6o2o npumiuieHHus

Binmosigno mo ct1.317 K, B1acHUK Ha CBil po3Cy/ BOIOJIIE,
KOPHUCTYETHCS 1 PO3MOPSIHKAECTHCS HAISKHUM oMy MaitHoM. Bin
MOK€ BUYMHATH II0JI0 CBOrO MaiiHa Oynp-sfki [if, mo He
cynepevyarb UYMHHOMY 3aKOHOJABCTBY, BHUKOPHUCTOBYBATH IS
3aJI0BOJICHHS  BJACHMX TOTpPed, BEAEHHS  TOCHOJIAPCHhKOL
TISITTEHOCTI, 30KpeMa, TepeaBaTi Horo 0e301iaTHo abo 3a Tuiaty
y BOJIOJIIHHSI Ta KOPUCTYBaHHA iHIIUM ocobaMm. Cka3aHe B OBHIN
Mipl MOXHa BIJIHECTH 10 JKHUTJIA, SKE, Hacamrmepes, MOBHHHE
3aJIOBOJIBHSATH MOTPeOU y MPOXKHMBAHHI BJIACHUKA 1 YJIEHIB HOro
ciM’i. JKurmino MoKe TakOoX 31aBaTHUCh BJIACHUKOM I
MPOXKUBAHHS 1HIIUM 0cO0aM Ha MiCTaBi IOTOBOPY.
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OCHOBHOIO IOPUIMYHOIO (OPMOIO TaKOro JOrOBOPY €
JOTOBIp HAWMy KHUTJIOBOTO NPHUMIMIEHHS $K OJIWUH 13 BHJIB
UBLUILHO-TIPABOBOIO J0roBOpY. BiH omocepenkoBye mnepenayy
KUTJIa Yy KOPUCTYBaHHS 1 € oOjHiel0o 3 ¢dopMm peamizaril
KOHCTUTYI[IHHOTO TMpaBa IpoMajsH Ha >XuTio. Jloropip Haiimy
KUTJIOBOTO TPUMIIICHHS JOCHUTHh IIUPOKO BPETYJIbOBaHHUN
YHHHAM 3aKOHOIABCTBOM. Momy mpucssueni ri. 2 KK i rio. 59
LK. Cnig moroauTuch i3 TUM, IIO0 B Cy4YaCHMX YMOBAax JOTOBip
HaliMy cTae 3aco00M 3aJI0BOJICHHS >KUTJIOBOI MOTPEOU JIIOAMHU:
SK y MeXaX PUHKOBHX >KUTJIOBHUX BIHOCHH, TakK 1 11032 HUIMH — Y
PO3MOAUTEYHX JKUTIOBUX BiTHOCHHAX.

JloroBip HaiiMy >KuUTia y NyOMIYHUX KHUTIOBUX (HOHIAX
(ep>xaBHOMY Ta KOMYHAIBHOMY) OITIOCEPEAKOBYE PO3MOILIBYI
BIJIHOCHHU JKHUTIIOBOI cdepr 1 Mae meBHI ocoOimBocti. lLle
3YMOBJICHO THM, IO JKHTJIO Yy LUX (OHIAX HAJAETHCS JIUIIE
rpomMajasiHaM YKpaiHu, siki nepe0yBaroTh Ha KBapTUPHOMY OOJIiKY
Ta MOTPEOYIOTH MOJIMIICHHS JKUTIOBHX YMOB. JlOTOBip Haiimy
JKUTJIa YKJIQJa€ThCs JIMIE Ha MiJCTaBl PIIICHHS BIAMOBIIHOTO
Oprany Ipo HaJIaHHS XUTJA i BUIAHOTO TPOMAASHUHY OpIepy Ha
XKUTIOBe  mpumimeHHa. IIpaBa ¥  000OB’sI3kM  CTOpiH,
BIJIIIOBITAJIBHICTE YYaCHHKIB MUX BITHOCUH qITKO
pernamenToBani JKK i BiToMYMH HOPMATHUBHUMH aKTaMHU.

B yMmoBax mnepexoiy €KOHOMIKM /0 PHHKOBHX BiJIHOCUH
JIOTOBIp HaiiMy *kHTia y MyOJaiuHUX >KUTIOBUX (poHmax HalOyBae
31€OUTBIIIOTO COIIaTbHUN BIATIHOK. MoBa e mpo COIiabHO
HE3aXUIIEHUX IPOMA/JISH, K1 Yepe3 CBO€ COLllalbHE CTAHOBHILE HE
B 3MO31 CaMOCTIHHO BHPINIUTA OSKUTIOBY TpobieMy Ta
noTpelyroTh JOMOMOIH 300Ky AepkaBu. Came nepxkaBa il opraHu
MICLIEBOTO CAMOBpSAYBaHHs, Kepytoouuch cT.47 Konctutymii,
MOBMHHI B35TH Ha ce0e 000B’SI30K MIOAO 3a0e3MedeHHs KHUTIOM
11€1 KaTeropii rpoMajisiH Y KpaiHu.

JloroBip HaiiMy JKMTJIa y TPUBATHOMY JXHUTIOBOMY (oHi
OIOCEPEIKOBYE PHUHKOBI BITHOCMHM Yy JKUTJIOBIH cdepi 1 B
IOPUANYHIN JIiTepaTypl OTpUMaB Ha3By «IOTOBIp KOMEPIIIHHOTO
HaliMy KHUTJIa». 3a JOMOMOTOI0 IThOTO JOTOBOPY BiIOYBA€THCS
30ir iHTepeciB KopucTyBaya (HaiimMaua), SKUH 33JJ0OBOJIbHSIE CBOIO
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KUTJIOBY TOTpeOy Ta BIJIACHWKA JKHUTIA (HAMMOJABI), IO
OTPUMYE JOXiJ 32 IIUM JOTOBOPOM. YYAaCHUKU IIMX BIJHOCHH €
BUIBHUMH y BHOOpI K KOHTpareHTa 3a JOTOBOPOM, Tak 1 HOro
ICTOTHHX YMOB (TaKMX $SIK CTPOK, pO3Mip 1 MOPSAAOK OIJIATH,
po3moAin mpaB Ta 00O0B’sA3KiB). BigHOocWMHM 3 HaiiMy JXKHTIIA Yy
NPUBATHOMY JKUTIOBOMY (OHAI € PHUHKOBUMH 33 CBOEIO
IOPUIMYHOKO MIPUPOJIOI0 1 (POPMYIOTHCS 32 IPUHIMUIIOM CBOOOAU
noroopy. Sk Oyno 3a3Hau€HO BUIIE, BiH € OAHHUM i3 IHBLUIBHO-
IIPaBOBUX JIOTOBOPIB Ta JO HBOTO 3aCTOCOBYIOTBHCS IOJIOKEHHS
LK, sIK1110 1HIlIE HE BCTAHOBJIEHE 3aKOHOM.

3rinHo 3 4.l c1.810 LK, 3a moroBopom Haiimy (OpeHH)
’KUTJIA OJlHAa CTOPOHA — BJIACHUK XHTJA (HaiiMozaBelb) nepeaae
abo 3000B’s3ye€Thcs TepenaTd Jpyriii cTopoHi (HalimMauesi)
KUTJIO JUIs MPOKUBAHHS y HhOMY Ha II€BHUI CTPOK 3a Iary.

Buxonsun 3 HaBeIeHOTO BHIIE TIOHATTS JIOTOBOPY, BIH MOXeE
OyTH K pealbHUM, TaK 1 KOHCEHCyalbHUM. lle 3anexuts BiA
TOTO, K CTOPOHU BH3HAYMIIN MOPAIOK HOTo yKIaieHHs. SIKIo
BOHM BCTAQHOBWJIM, IO JIOTOBIP BB@)KATUMEThCA YKIIAJEHUM 13
MOMEHTY JOCSTHEHHS CTOPOHAaMH 3TrOJ¥ 3a BciMa HOTO
ICTOTHUMHM YMOBAaMH, JIOTOBIp € KOHCEHCyalbHMM. SIKIIO X
MOMEHT YKJIaJaHHs JAOTOBOPY BH3HAYEHO IEpEIaveo XUTJIA Y
KOPHUCTYBaHHs, 1€ — pealbHuil norosip. Ha3zBanuii norosip €
JIBOCTOPOHHIM Ta OIIATHUM.

3rigHo 31 ct. 811 LK, noroBip HailMy XHTHa yKJIaJaeTbes y
nucbMoBii hopmi. [IpoTe HeJOTpUMaHHS CTOPOHAMHU MUCHMOBOT
dbopmu He TATHE 3a coOOK BU3HAHHA Horo HemilicHuM. Taki
MpaBOBI HACHIAKM MAaOTh MICIl€ JIMIIE Yy BUMAJKax,
BCTaHOBIEHUX 3akoHoM (4. 1 cr. 218 IIK). Croponamu y
JOTOBOPI  HaAWiMy JKHTJIAa € HailMoJaBelb 1 HaiiMad.
HaiimonaBeM BHUCTyNae BIACHUK JKUTIAa — (i3uyHa un
ropuguyHa ocoba (4. 1 cr. 810 LIK). Haitmauem xutna moxe
Oyt sk (Qi3uyHa, Tak 1 OpuAUYHA ocoba. OJHaK, SKIIO
HallMayeM € IOpUJUYHa 0co0a, BOHA MOXE€ BHUKOPHUCTOBYBATHU
KUTIIO JIUIIE JJIs MPOKUBAHHS Y HhOMY (13MYHHX 0Ci0 (4. 2 CT.
813 I[K), 60 cydacHe 3aKOHOJABCTBO YKpaiHH 3aKpIILIIOE
MNPUHIUI [1IbOBOIO BUKOPUCTAHHS JKUTJIA.
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[IpeameToM g0roBopy MOXKYyThb OyTH IIOMEUIKAHHS,
30KpeMa, KUTIOBUI OyIuHOK a0o HOro yacTuHa, KBapTHpa YU
i1 vactuHa (4.l cr. 812 IIK). Bigmosigno mo 4.2 c1.812 1K,
NOMEIIKaHHS Mae OyTH MOpPUAATHUM [ HOCTIHHOTrO
OpOXKUBaHHA y HboMmy. lle crocyerbcs caHiTapHOro Ta
TEXHIYHOT'O CTaHy JKUTIIA.

Bignmosigno mo 4.1 cr. 821 LK, moroBip HaiimMy XuTIia
YKJIQJa€eTbcsi  HAa  CTPOK,  BCTAHOBJIEHUH  JOTOBOPOM.
JlonyckaeTbesl yKJIaJlaHHA JOroBOpy Haiimy »kuTia 1 6e3
3a3HAYEHHS Yy HbOMY CTpOKy. B Takomy BuDAAKy BiH
BBAKAETHCS YKJIQJCHUM Ha I1’SITh pOKiB. JloroBip HaliMy >XuTIa
yKJIaJAeHUH Ha CTPOK 1O OJHOTO POKY IMEHYEThCS
3aKOHOJABIIEM K KOPOTKOCTPOKOBHM HalM.

Bignosigno mo cr.825 LK, nalimau Haiimy Mae mpaBo 3a
3TOA00 IHIIKX 0Ci0, AKI MOCTIHHO MPOKUBAIOTH Pa3oM i3 HUM,
y Oynb-sIKUil Yyac BIIMOBUTHUCH BiJl 1I0rOBOPY HaliMy, MUCbMOBO
NOTEePEIUBIIN NPO L€ HalMOJaBLs 3a Tpu Micsui. [Ipu npomy
3roja HalMoOJaBLs Ha NPUIMHEHHS JOrOBOpy HailmMy He
noTpiOHa.

JloroBip HaiiMy JKHMTIa Moke OyTH po3ipBaHMi 3a
pIIEHHSIM Cyly Ha BUMOTY HAaHMO/IaBIIA y pasi:

- HEBHECEHHsI HaliMayeM IJIaTH 3a KHUTJIO 3a HIICTh MICSIIIB,

SIKIIIO JJOTOBOPOM HE BCTAHOBJICHWU TPUBAIIIIMKN CTPOK, a

IIpH KOPOTKOCTPOKOBOMY HaiiMi — IIOHAJ JiBa pasu;

- pyiHYBaHHS 4Yd TICYBaHHS JKHATJIA HaiiMadeM a0o iHIIMMHU
ocob0amu, 3a A1l IKUX BIH BiAMNOBiIaE.

VY pa3i po3ipBaHHS JOTOBOpPY HaiiMy XKHUTJa HaiimMad Ta
1HOIT ocoOM, IO NPOXHUBAIM y IOMEUIKAaHHI, HiISATaioTh
BHCEJICHHIO 3 J)KMTJIa Ha MiJCTaBl pillleHHs cyAy, 0e3 HaJaHHS iM
1HIIOTO JKUTIOBOTO MPUMIIIIEHHS.

2.4. Ilpasose pezyniosanna npueamu3auyii 0eprHca6HO20
HCUMJ106020 POHOY

[TpuBaru3zarisi ep>KaBHOTO >KUTIOBOro ()OHIY € BIIIHOCHO
HOBUM IPAaBOBUM IHCTPYMEHTOM Yy HalIiil KpaiHl Ta cKiajae
yacTHHY TIporpamMu (OpMyBaHHS PHMHKOBOI EKOHOMIKH. i
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MPOBEACHHS BHPINIYE OJHOYACHO JBI B3aEMOIIOB’s3aHI MIiXK
cO0010 3a/1a4i: COPHITH BUTBHOMY BUOOPY IPOMaJITHAMU CIIOCO0Y
3aJI0BOJICHHSI MOTPEOH Yy KU M OJHOYACHO 3alydyaTd iX [0
ydacTi B YTpUMaHHI Ta 30epeKeHHI ICHYIOUOTO 3>KHUTIOBOTO
¢donny. Tomy ayxe BaXJIMBO 3PO3YMITH IOPUIAUYHY MPUPOAY
npuBaTH3aIii ¥ TI MeXaHi3MH, SKi BIUIMBAIOTh Ha Tporec ii
31iICHEHHS.

3akoH  VYkpainm  «lIpo  mpuBarm3amito  Aep>KaBHOTO
x)utiaoBoro (ouay», npuiHATHH 19.06.1992 (mami — 3akoHn),
pEryioe BiTHOCHHHU, TOB’S3aHI 3 MpPHUBATHU3AIEI0 JEP>KaBHOTO
KHUTIOBOTO (OHAY, BH3HAUAE TMPABOBI 3acai MNpHUBATH3ALI]
KHUTIA, 10 nepedyBae y AepaBHIN BIACHOCTI, HOTO MOJAIbIIe
BUKOPHUCTaHHA Ta yTpUMaHHA. BigmosimHo 10 cr.1 3akony,
npuBaTH3aIlis  JEpXKaBHOTO JKUTIOBoro  douay (mam —
npuUBaTU3allisi) — 1€ BiguyKeHHs KBapTup (OyIHWHKIB),
KIMHAT y KBapTHUpax Ta OJHOKBAPTHUPHUX OyAMHKaX, Je
MEIIKAIOTh, ABa 1 Oliplne HailiMauiB, Ta HAJEKHHUX OO0 HHUX
rocrnoJapChKUX CHOPYJ 1 MpUMilIeHb (MiABatiB, capaiB i T. iH.)
JIEpP)KaBHOTO JKHUTIOBOTO (OHAY HAa KOPHCTh T'POMAJISH
Ykpainu.

[TpuBaTu3anis € miJICTaBOIO NPUIUHEHHS MIpaBa JAep>KaBHOI
BJIACHOCTI Ta BOAHOYAC MiJICTABOI0 BUHUKHEHHS MpaBa MPUBATHOT
BJIACHOCT1 TPOMA/ISIH Ha JKUTJIO.

Cr.3 3akoHy BHM3HA4a€ Taki cmocoOu MpuBaTU3AIIIi:

- be3onnamuna nepenada rpoMaasiHaMm KBapTup (OyIMHKIB)
13 po3paxyHKy caHiTapHOi HOpMH 21 KBagpaTHHl METp
3arajibHOI TUIONII HAa HalMaya 1 KOXHOTO 4jieHa Woro cim’i
Ta goAatkoBo 10 KBaJipaTHUX METPIB Ha CiM10;

- npooaxc  HAOMUWKIB  3A2albHOI  NIOWI  Keapmup
(6ynuHKiB) rpomMaasHaM YKpaiHu, IO MENIKAIOTh B HUX
abo mepedyBarTh y Uep3l TUX, XTO MOTPEOye MOMIMIICHHS
JKUTIIOBUX YMOB.

[IpuBatuzariss sk mporec mepenadi Aep:KaBHOTO MaiHa y
BIIACHICTh TPOMAJSH, TMOLIUPIOETHCA TUIBKK Ha 00 €KTH
JepKaBHOTO JKUTIOBOTO (oHmy. 3rigHO 13 CcT.2 3aKOoHy, 10
00 ’ckmis npusamuzayii Hajaexarb KBapTUpHU
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OaraTokBapTHpPHUX  OyAWHKIB, OJHOKBAapTHPHI  OYIWHKH,
KIMHATH Yy KBapTHpax Ta OAHOKBAPTUPHHUX OyIHMHKAX, e
MEIIKAaITh ABa 1 OijblIe HaliMadiB, KBapTUpH (OyAUHKH), SKi
BUKOPHUCTOBYIOTHCS] TPOMAJITHAMU Ha yMOBAx HaiMy.

Opranu npuBaru3anii He MaloTh I[paBa BIJAMOBUTHU
MEIIKaHIAM KBapTHp (OyAMHKIB) y mpuBaTH3allii HaiiMaHOro
HUMHU >kuTia. Pa3oM 13 TUM wue nionseaioms npusamu3ayi.
KBapTUpU-My3ei; kBapTtupu (OyIOWHKH), pO3TAllOBaHI  Ha
TEPUTOPISX 3aKPUTHX BIMCHKOBUX IOCEJEHb, IMiANPUEMCTB,
YCTaHOB Ta OpraHi3ailiii, mpupoaHuX 1 6iochepHUX 3aMOBITHHUKIB,
HaI[lOHATBHUX MMapKiB, OOTaHIYHUX CaJliB, ICHIPOJIOTIYHUX,
300JI0TIYHHMX, PETIOHAIBHUX JaHAMAa(THUX MapKiB, IapKiB-
naMm’sITOK CaJoBO-TIAPKOBOTO MHCTELTBA, 1CTOPUKO-KYIbTYPHUX
3aMoOBITHUKIB, MY3€iB-3aMOBIIHUKIB; KIMHAaTH B TYPTOXKHTKAX;
KBapTUpH (OyaWMHKH), 0 IepeOyBaloTh B aBapiiiHoMy cTaHi (y
AKX HEMOXJHMBO 3abe3neyuTH Oe3nmedyHe IMPOKUBAHHSA
aoaei);  kBaptupu  (KiMHaTtH, OYAMHKH), BiZHECEHI Yy
BCTAaHOBJICHOMY TMOPSJIKY JO YHuCla CIYyXOOBHX, a TaKOX
KkBapTupu (OyAMHKH), pO3TamoBaHi B 30HI 0€3yMOBHOTO
(000B’SI3KOBOT0) BIJICEIEHHs,  3a0pyAHeHi  BHacHiJOK
aBapii Ha YopHoOunbcrkiit AEC.

ITocranoBoro BepxoBHoi Pagu VYkpainu Big 19.06.92 Ne
2483-12 «IIpo mopsmok BBeAeHHA B Hito 3akoHy Ykpainu «IIpo
MpUBATH3AIlI0 JEpKABHOTO KUTIOBOro ¢oHay» Kabinery
MinictpiB Ykpainu Oysio AOpydYye€HO po3pOoOMTH HOPMATHBHI
aKTH, HEOOXIJHI JUIsi BUKOHAHHS TOJIOXKEHb 3aKOHY YKpaiHu
«IIpo mpuBaru3aiio JaepkKaBHOTO >KUTIOBOro ¢ouHny». Ha
BUKOHaHHA 1iiei mocrtanoBu KabGiner MinicTpiB YkpaiHu
cBoeto mnoctaHoBor Bixg 08.10.92 Ne572 «IIpo MexaHi3M
BBeJCHHS B Jit0 3akoHy VYkpainu «lIpo mnpuBatu3auniio
JEepP)KaBHOTO JKUTIOBOTO (OHAY» 3aTBEpAWB 5 HOPMATHBHHX
aKTiB:

1. llopamok  HajmaHHs  HailMauaM  OJHOKBAPTHUPHHUX

OyAMHKIB 1 KBapTUp OyIWHKIB, SIKI BKJIIOYEHI JI0 TJIaHIB
PEMOHTY, KOMIIEHCaIlii 3a HeMPOBEACHUN PEMOHT.
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2. Tlopsmox yuwacti B opranizamnii ta QiHaHCyBaHHI
PEMOHTY TMpPUBATU30BAHUX JKUTIOBHX OYIMHKIB iX
KOJIUIIHIMH BJIaCHUKAMHU.

3. TIopsanok Bu3HaAYEHHS KOE(DII[I€EHTIB CIOKXUBYOI SKOCTI
kBapTup (OyAMHKIB), IO MiAJIATAIOTH MPUBATU3AIIII.

4. Tlopsimox BHWILIATH TPOIIOBOI KOMIEHcalii 3a 3aMiHy
HallMaHUX KBapTHp Ha KBAPTHUPU MEHUIOIO ILIOLIEHO.

5. IlpaBuna KOpPUCTYBaHHS TNPUMIMIEHHSAMU SKATIOBUX
OyIWHKIB 1 TPUOYINHKOBUX TEPUTOPIH.

3a3HaueHi HOPMAaTHBHI JOKYMEHTH BU3HA4alOTh MEXaHI3M
peadizanii BUIE 3a3HAYEHOr0 3aKOHY, CTBOPIOIOTH IIPAaBOBE MOJIE
i 3a0e3neueHHs (YHKIIOHYBAHHS IPUBATHOIO JKUTJIOBOIO
donpy.

3aranpHa miom@a KBapTHp (OyOWHKIB) BHM3HAYA€TBHCS SIK
CYKYIHICTh IUIONI JKWIAX 1 TIJCOOHMX NPUMIIIEHb KBapTUP
(OynuHKIB), BepaH], BMOHTOBAaHUX Iad), a TaKOX IUIOII JIOXKIH,
OanKkoHIB 1 Tepac, SKi BPaxOBYIOTbCA 3 BUKOPHCTaHHIM
koedimieHTiB: s Jomki — 0,5; asa 6ankoniB 1 Tepac — 0,3 (. 7
«[TonmoxeHHss TpoO MOPSAOK Tmepenadi KeapTup (OyIWHKIB) y
BJIACHICTh TPOMAJSIH», 3aTBEP/UKEHOr0 Haka3oM JlepaBHOTO
KOMITEeTY VYKpaiHH 3a JKHTIOBO-KOMYHAJBHUM TOCIOJApPCTBY
Big 15.09.1992 p. Ne 56.

Jlo npuBaru3aiii 3aiiMaHNX KBapTUP FPOMAJSIHU MAaIOTh [IPABO
NEepPEeCeTUTUCh Yy KBapTUpH MeHIoi 1iomi. [lpy mpomy im
BUIUIAUYETHCS TPOIIOBA KOMIIEHCALISl 3@ PI3HUIII0 MDK 3arajbHOMO
TUIOLIEIO 3aiMaHO1 KBAPTUPH Ta 3arajbHOIO IJIOMIEI0 KBAPTHPH, 1110
HajaeTteesl. OpraHd  MICIIEBOTO  CaMOBPSITyBaHHs,  JIep>KaBHI
HiIIPUEMCTBA, OpraHi3allii, yCTaHOBH, Y IOBHOMY T'OCIIOJIapCbKOMY
BIZIaHH1 00 OIEepaTUBHOMY YIIPaBIIIHHI SIKMX NepeOyBae Jiep»aBHUN
KUTIIOBUIM (DOHA, TOBHMHHI CHIPUATH TPOMAJsHAM, IO OaXaroTb
3aMIHUTU KBapTUpH (OyIMHKHM) OUIBLIOI IUIOLNI Ha KBapTHPHU
(OyIMHKM) MEHIIIOT IJIOMI].

3micT cT. 5 3aKoHY Ja€ MOXIJIMBICTH 3pOOUTH BHCHOBOK, IIIO
OesorulaTHa  mpuBaTM3alis  KBapTHp  (OyAMHKIB)  MOXke
3MIMCHIOBATHCH JIMIIE IIISTXOM BHKOPUCTAHHS KHUTIOBUX 4YEKiB,
sKi, 3rifHO 13 3akoHOM Ykpainu «[Ipo mpuBaTu3aliiiHi manepu», €
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OJIHUM 13 PI3HOBHUJIB MPHUBATU3AIIMHUX TaNEpiB 1 MOXKYTh OyTH
BUKOPHCTaHI JUIsl «IIpUAOaHHA YacTKH MalHa... Jep>KaBHOTO
KUTIoBOro  (oumay».  ToOTO  KMTIOBI  4YEKH,  ILIAXOM
BUKOPUCTAHHS SIKUX 3JIACHIOEThCS O€30MIaTHA TMPUBATH3AIIIS
KHUTIA, 33 CBOEI IOPUAMYHOI MPUPOAOID € I[IHHUMHU
narnepaMu, a 3 TOYKH 30pYy LMBUIBHOTO IpaBa, HaJEXaTh [0
pi3HOBHIYy MaiiHa. IX OCOONMBICTB MOJIArac y TOMY, IO BOHH
MOXYTb OYTH TUIbKH IMCHHHUMH Ta BUKOPUCTOBYBATUCH TIJIBKU Y
3B 513Ky 13 IPUBATH3AIIIETO.

be3komToBHA npuBaTU3aLlisl JEpKABHOIO KUTIOBOrO GOHIY
€ TIPOLIeCOM TUMYAcOBUM 1, BiamoBiaHO 10 [locTanoBu BepxoBHOT
Pamgun Vikpainun Bim 21 rpyaas 2000 poky Ne 2160-IIT «IIpo
MOJIOBXKEHHS TEPMiHY BUKOPUCTAHHS J>KUTIOBUX YEKiB [JIs
npuBaTHU3aLii Jep>KaBHOTO KHUTIOBOTO bouay»,
3MIACHIOETHCS TITbKH 10 31 rpymast 2008 poky.

Cr. 6 3akoHy 3a3Hayae, IO HE3aleXHO BiJ pO3Mipy
3arajlbHOi  TUIOMII  OE30IUIaTHO TepelaroThCsl Yy  BIACHICTH
IpoMa/isiH 3aiiMaHl HUMU:

- OJHOKIMHATHI KBapTUPH;

- kBapTupu (OyIMHKH), OTPUMaHI y pa3i 3HECEHHSA YU

BiJICENIEHHs BCiX ciMell 13 OyAMHKIB (4acTHH OYyJIMHKIB),

SAKI Halexanu IM Ha MpaBl BIACHOCTI, SKIIO KOJHUIIHI

BJIaCHUKM HE OTpUMaiM 3a 11 OyIWHKH (YacTUHU

OyIWHKIB) TPOIIOBOI KOMIEHCAIIi;

- kBaptupu (OYIWHKH), 1€ MEIIKAIOTh TPOMAISIHH, KOTPUM
BCTAaHOBJICHA 11 minbra 3akoHoM Ykpainu «[Ipo cratyc i
COIlIaJIbHUM 3aXUCT TPOMAJISH, SIKI MOCTPAXKIAIA BHACIIIOK
YopHoOMIIbCHKOT KaTacTpohu»;

- KBapTupH (OyIUHKHN), /1€ MEIIKaloTh TPOMAJISHHU, YAOCTOEHI
3BaHHs ['epost Pagstacbkoro Corosy, I'epost ConianicTuunoi
[Ipami, waropomxkeni opaeHom CraBu TpPhOX CTYIIEHIB,
Berepann  Bemukoi  BiTuM3HsHOI  BiliHM,  BOTHH-
iHTepHanioHamicty, iHBamigu 1 1 Il rpym, iHBamiau 3
JTUTUHCTBA, BETEPAHU Mpalli, [0 MPONPALIOBATIN HE MEHIE
25 pokiB (kiHKHM), 30 poKiB (4OJOBIKH), BeTepaHU 30pOMHUX
Cun 1 penpecoBani ocobu, peaOinmiToBaHi 3riiHO 13
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3akonoMm Ykpainu «[Ipo peabimiTaiito XepTB MOTITHIHUX
penpeciii B YkpaiHi»;

- kBaptupu (OyOIWMHKH), B SAKHX MEHIKAalTh CciM’1
3aru0JauX TpU BUKOHAHHI JEpPKABHUX Ta T'POMAJCHKHX
000B’s3KIB 1 Ha BUPOOHUIITBI;

- KBapTUpH (0yauHKH), B SIKAX MEIIKAKTh
BIICBKOBOCIY)KOOBIII, KOTPHUM BCTAHOBJIEHA IIJIbra
3akoHoM Ykpainu «lIpo cormianbHuil i TPaBOBUHM 3aXUCT
BIMCHKOBOCTY>KOOBIIIB Ta WICHIB iX CiME»,

- KkBapTupH (OyIWHKH), B SKMX MENIKAIOTh OaraToJITHI CiM’i
(ciM’1, IO MAKOTh TPHOX 1 OLIBIIE HETIOBHOMITHIX JIITEH).
[TpuBaTH3alisi Jep>KaBHOTO )KUTIOBOTO (POHIY 3AIMCHIOETHCS

VIIOBHOBOXKEHHMMH Ha II€ OpPraHaMH, CTBOPCHHMH MiCIIEBOIO
NEp)KaBHOK  aJMIHICTpaIliel0 W  opraHaMM  MiCIIEBOTO
CaMOBpsTyBaHHS, JepKaBHUMH MiAPUEMCTBAMH,
OpraHizamisiMd, YyCTaHOBAMH, Yy IIOBHOMY TOCIOAapCbKOMY
BilaHHI YW B OINEPAaTHBHOMY YIpPaBIiHHI SKUX TepeldyBae
nepxxaBHUM kutinoBuil ¢ona. IliaroToBky i odopMieHHS
JOKYMEHTIB NpO mepeady y BIACHICTh T'POMAaJSH KBapTHUP
(OynuHKIB) MOXe OyTH TOKJaJeHO Ha CIELialbHO CTBOPIOBaHI
opraHu npuBaTu3ailii (ynpaBiHHS, areHTCTBa, OIOPO). 3a3HaueH1
OpraHy MpUBATH3allli HE Mi3HIIIE MICSIS 3 AHSA OTPUMAHHS 3asBU
rpOMaJsTHIHA TPUIMAIOTh PIMICHHS MpO Mepefady >KUTIOBOTO
NPUMILICHHS y HOro BJIACHICTh. YTOAa Mpo Iepenady KBapTHP
(OynuHKIB) y BJIAcCHICTH TPOMaAsSH O(OPMIISETHCS CBIOITBOM
PO MPaBO BJIACHOCTI Ha KBAapTUPY (OYIMHOK), SIKE PEECTPYETHCS
B OpraHax npuBaTu3alii Ta He MOTpedye IOJATKOBOTO
HOTapiadbHOTO 3aCBiAUEHHS.

[Tepenaua 3acenenux kBapTup (OyAUHKIB) 3/11HCHIOETHCS Y
CHIJBHY CYMICHY YacTKOBY BJIACHICTh 3a MHCHMOBOIO 3T'0JI0I0
BCIX MOBHOJIITHIX 4YJ€HIB c€iM’i, IO MOCTIHO MEMIKalTh Yy
naHiil kBapTupi (OyaIUHKY), B TOMY YHCJIi THMYAcOBO BiICYTHIX, 3a
SKUMHU 30epiraeTbcs MpaBO Ha JKHUTJIO, 3 O0OB’A3KOBUM
BU3HAYEHHSAM YINOBHOBa)KEHOI'O BIIACHUKA KBAPTUPHU (OyIUHKY).

KBaptupa (OyamHOK) MOXX€ HajeXaTW Ha MpaBi CHUIBHOI
BIIACHOCTI ABOM a00 KibkoM ocoOam. Po3pi3HsieThCs criibHA
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BJIACHICTH 13 BH3HAUEHHSM YacCTOK (YacTKOBa BIJIACHICTH) 4u 0Oe€3
BU3HAYEHHS  YacTOK  (cymicHa  BiacHicTh).  Bomominas,
KOPUCTYBaHHS Ta pO3MOPSKEHHS MaWHOM TMpPH CHUIbHIN
YaCTKOBIW BJIACHOCTI 3IIMCHIOETHCS 32 3T0JIOI0 BCIX YYACHUKIB, a
3a BIJICYTHOCTI 3rOJIM — CITip BUpIIIyeThes cyaoM. He moxe Oytu
BCTAHOBJICHUN TaKWM IOPSAJOK KOPUCTYBAHHSA KUTJIOBUM
OyJIMHKOM, TIPHU SKOMY YYaCHHUKOBI CITIJIbHOT YaCTKOBOI1 BJIACHOCTI
BUJUISIOTBCS B KOPHUCTYBaHHS TiNbKH HENPUIATHI IS
NpOXKUBaHHA ab0 MmigcoOHI mpuminieHHs (MiaABaJ, KOPHIOP,
KOMODa TOIIIO).

KoxeH y4acHHK CHUTbHOI YaCTKOBOI BJIACHOCTI BiATOBITHO
0 CBO€1 YacTKM Ma€ MPaBO Ha JOXOAM BiJ CHIJIBHOTO MaiHa,
MOBMHEH OpaTH yd4acTh y CIUIATI BCSAKOTO POAY MOJATKIB 1
IJIaTeXiB, a TAaKOX Yy BUTpaTax, IOB’S3aHUX 13 YTPUMAHHSIM
CHUIBHOTO MaifHa; KO’KEH YYaCHHK CITIJIbHOT YaCTKOBOI BIIACHOCTI
TaKO’X Mae MpaBO Ha IUIATHE yM Oe30IUIaTHE BIAYYKEHHS I1HIIIN
0c001 CBOET YaCTKM y CHIIBHOMY MaifHi 3 JOTPUMAaHHSM HOPM
YHHHOT'O 3aKOHO/IaBCTBA.

[Ipomax HaANUIIKIB 3arajbHOi TUIONI KBapTHp (OYAMHKIB)
rpomMajsiHaM YKpaiHu, II0 MENIKAITh y HHX, SK JAPYTHil crocid
MPUBATH3AIlli, Ma€ MICIIE TOJl, KOJM 3arajikHa IUIONIAa KBapTUPH
(OynMHKY) mepeBHIIye Ty, Ky Mae IpaBO OTPUMATH CIM s
HaiiMadya OE3KOIITOBHO. Y IIbOMY BHIIQJKy HaiiMad Mae€ TPaBo
3MIACHUTH JAOMUIATy I[IHHUMH TafepaMd, OTPUMAHUMHU 7S
npUBaTU3aLil JepKaBHUX MIANPUEMCTB abo 3emill, a B pasi ix
BiZICYTHOCTI — rpommuma. OTxe, B IIbOMY BUIAAKy MOBa Hie
caMme TIpo JOIUIaTy, a He MPO OIUIaTy 3a NMPUBATHU30BaHE KHTJIO.
To6To ocoOu, 1O NPHUBATU3YIOTH JKUTJIO, BHUKOPHUCTOBYIOTH
npaBo Ha 0e30IUIaTHY NMPUBATH3ALII0 CaHITAPHOI HOPMHU JKUTIIA,
BUXOAuM 3 21 KBagpaTHOrO MeTpa Ha HaiiMaua i KOKHOTO 4JieHa
Woro ciM’i Tta momatkoBo 10 KBagpaTHUX MeETpPIB Ha CIM'IO 1
JOIIaYyIOTh JIUIIE 3a Ti HAAJIUIIKH KUTJIOBOI IUTOMI, SIKi
MEPEBUINYIOTh BKa3aHy HOPMY.

Cyma [fomnar BH3HAYAEThCS  MOMHOXKEHHSM  PO3MIpY
HaJUTAIIKOBOI 3arajibHOT TUIOINII Ha BapTICTh OJHOTO KBAJAPAaTHOTO
metpa. Il. 6 ct. 8 3akony VYkpainu «lIpo mnpuBaTuzauito
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JepXKaBHOTO KUTIOBOTO (OHAY» BCTAHOBIIOE, IO OIUIATa
BapTOCTI HAJIMIIKIB IUIOIII TNPUBATH30BAHOTO KHUTIA MOXKE
IPOBAIUTHUCH TPOMAJSIHAMHU Y PO3CTPOUKy Ha 10 pokiB 3a yMOBH
BHECEHHS NIEPBUHHOTO BHECKY B po3Mipi He MeHIe 10 BiacoTKiB
cymH, sika migmarae Buiviati. [Ipm mpomy rpomajgsHuH 1ae
oprany npuBaTH3alii MUCbMOBE 3000B’A3aHHS MPO MOTAIICHHS
CyMH BapToCTi, IO 3aJIMMIAETBCS HecIulaueHow. ToOTo
pO3pOOJIEHO  JOCUTh M’AKMHA MOPSAOK  CIUIATH  BapTOCTi
HQ/UIMIIKIB TUIONII MPHUBAaTH30BAHOTO JKUTIA, SKHH BpPaXOBYE
comiaJbHE CTAHOBHIIIE HACEJICHHS Ta JO3BOJISE IIPAKTHYHO KOKHOMY
3a Woro OakaHHSM TPUBATH3YBATH 3aiiMaHe HUM >KHUTIO, Yy
TOMY YHCJI1 ¥ 32 TpOIIIi.
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T'nasa 3. lIli1ro0HO-ciMeliHe 3aKOHOIABCTBO.

3.1. 3acanvna xapaxmepucmurka Cimeninoco KooeKkcy
Ykpainu

Cimetine npaéo — 1ie Taly3b IpaBa, IO CTAHOBHUTH COOOIO
CYKYIHICTb MPaBOBUX HOPM, SIKI PEryJIiOlI0Th OCOOHMCTI HEMAHOBI
Ta MallHOBI1 BIJTHOCHMHH MIXK Cy0’€KTaMu CIMEHHOTIO MpaBa.

Came MOHATTA «ciMelHE MpaBO» MOKE BUKOPUCTOBYBATHCS B
TaKUX 3HAYCHHSX:

- SK MiJrajiy3b IpaBa LHUBUIBHOTO MPaBa;

- K Tady3b TpaBa (CYKyIHICTh MPaBOBUX HOPM, IO
PEryNOTh 0COOHUCTI HEMailHOBI Ta MailHOBI BIAHOCHUHU
MiX cy0’€KTaMu CIMEHHOTO MpaBa);

- K Tally3b 3aKOHOJABCTBa (ILl€ CYKYIHICTh HOPMATHBHO-
NPaBOBUX aKTiB, TONOBHMM 3 skux € CiMeiHuil Komekc
Yxpainu (nani — CK)).

Jlo cucremMu cimeiHOro 3akoHogaBctBa BigHocAThes CK,
npuitastuil 10 ciuasg 2002 poky, i iHIIII HOpMATUBHO-TIPABOBI aKTH.

l'onoBue 3HauenHss CK B ToMy, m0 BiH CIpSIMOBaHMN Ha
pEryJIOBaHHS caMe€ MaiHOBOi CTOPOHM LUTIOOHMX 1 CIMEHHMX
MPaBOBITHOCHH.

Cxnanaerbess CK 3 okpeMHMX pO3IiliB, sIKi, B CBOIO 4Yepry,
MOJIIAIOTHLCS HA TJIAaBH, 1[0 MOMAUIEHI HA CTATTi, SIKHUX 3arajioM
HapaxoByeTbcs 292.

Posrnspatoun CK 3a cTpykTyporo, BapTO 3YNUHHMTHCS Ha
HalaKkTyalbHIIINX MOMEHTaX.

Posnin 1 «3arameHi momoxkeHHs» MicTATh 2 rinaBu: «Cim’s.
PerymroBanHs ciMeHHX BiTHOCHH» 1 «3AiliCHEHHS CIMEHHUX
IpaB Ta BUKOHAHHS CIMEWHUX 000B’S3KiB. 3aXUCT CIMEHHUX IPaB
Ta I1HTEpeciB», Ji¢ TMOAAEThCS 3aKOHO/JAaBYE BHM3HAYEHHSA CiM’1,
BKa3ylOThCs 11 O3HAKH 1 MIJCTaBH CTBOPEHHS, BCTAHOBIIOIOTHCS
YUaCHUKH CIMEHHUX BIJHOCHH. Y HBOMY TMependadeHi 3acaau
3MIACHEHHS JUTHHOIO CBOIX MpaB (SIK caMOCTiiiHE, Tak 1 3a
JIOTIOMOTol0  0aThKiB YW MIKIyBaJbHUKA; Yy  BHUIAAKY
HE1€3aTHOCT1 0co0U 11 CIMEeiHI paBa 31HCHIOE OMIKYH).
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CamocrTiifHe 3M1MCHEHHSI CIMEHHUX TpaB BiJOOpaXeHO y CT.
18 CK. KoxeH ydYacHHK CIMEHHHMX BIJHOCHH, SIKHH JOCAT
YOTHUPHAILATH POKIB, MA€ MPaBO Ha Oe3rocepeHe 3BEPHEHHS J10
Cyoy 3a 3aXHCTOM CBOTO mpaBa a0o iHTepecy, TOOTO AWTHHA
Ha0yBa€ MUBLILHOT IPOLIECYATBHOT JII€31aTHOCTI.

Pan  oxpemux crateii y IbOMYy pO3AUII MPHUCBSYEHI
BCTAHOBJICHHIO 00OB’SI3KYy, OCKUJIbKH 31HCHEHHS OYyIb-IKUX IpaB
HEPO3PHUBHO TOB’S3aHO 3 00OB’sI3KaMU (HANpPUKIAA, 00OB’S30K
O0aThbKiB HEMOBHOJITHIX HaJaBaTH JOMOMOTY Yy 3IIMCHEHHI

OCTaHHIMH OaThKIBCBKMX TIpaB 1 BHUKOHAHHI OaThKIBCHKUX
000B’s3kiB (cT. 16 CK)).

Pozpin Il «I1Imi06. IIpaBa Ta 000B’SI3KH MOIPYKKSI» MICTUTh
9 mmaB (cr. 21-120): «3arajgpHi MOJNOKEHHA», «[lepaBHa
peectpaniss  nunoOy», «HemiiicHicTh  mumo0y»,  «Ocobucri
HeMaiHOBI mpaBa», «[IpaBo 0coOMCTOi NMPUBATHOI BIACHOCTI,
«[IpaBo cmiJILHOI CyMiCHOI BIIaCHOCTI mojapyxxksa», «[IpaBa Ta
000B’SI3KM TMOAPYAOKA NO yTpuMaHHIo», «lIlmoOGHuMI noroip»,
«[TpunuHeHHs TUTIO0Y».

B Hux mopmaeThcst 3aKOHOAABYE MOHATTS HUTHOOY (cT. 21) Ta
BKa3yloThCs i1 o3Haku ( cr. 23-27). OxpeMa rnaBa 4 npucBsyeHa
000B’s13K0B1M 03Hal HUTI00Y — Aep>kaBHIN peecTparii. Kpim Toro,
sk HoBeny 70 CK BBeaeHo iHctutyT 3apyuuH (cT. 31 CK).

3aKOHOJABIIEM BH3HAYEHO J[Ba BHIM IUIIOOIB: IIIIOO,
3apEECTPOBAHU Yy BCTAHOBJIEHOMY 3aKOHOM MOPSAKY 1
dakTuyHui U060, PakTUYHI MUTIOOHT BITHOCHHH — 1€ Ti, B SIKUX
KIHKa Ta YOJOBIK MPOXHUBAIOTH OJHIEI0 CIM’€l0, aje He
nepedyBaloTh y 1uI00i Mk coboro. [IpaBoBuil pexuM, 10
BUHUKAE HA MAWHO Y IbOTO MOJPYXIKS — MTPABO CIUIBHOI CyMiCHOT
BiacHocTi. (ct. 74 CK). IlpaBoBe perysiroBaHHs OCOOMCTHX,
MalHOBHX 1 JKUTJIOBHX IPaB >KIHKU Ta YOJIOBIKA, SIK1 MPOKHUBAIOTh
OJHIEIO CIM’€10, ajie He mepeldyBaloTh y U001, BiIOYBaeThcsa Ha
MiJCTaBaxX 3arajbHOro I[MBUIBHOTO peryiatoBaHHs. PemiriiiHuit
nuito0 (0oOpsin) HE € MiJCTaBOIO /A BUHUKHEHHS Y JKIHKH Ta
4OJIOBiKa MpaB 1 00OB’S3KIB MOAPYXOKS, KPIM BUNAJAKIB, KOJIH
peniriiHuit  oOpsinm 100y BiAOYBCS /10 CTBOPEHHS UM
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BIJIHOBJICHHS JIEP’)KaBHUX OpPTaHiB peecTpallii akTiB IUBUILHOTO
ctany (4. 3 ct. 21 CK).

V rtnaBi 5 CK BCTaHOBJIEHO KOJIO OOCTaBHH, SIKI IalOTh
MOKJIUBICTh Y CYJOBOMY TOPSAKY BH3HATH NUTFOO HEIIHCHHUM.
Tak, migcraBor0 MoOke OyTH TNPUXOBYBAaHHS TSDKKOI, a TaKOXK
HeOe3MeYHO1 ISl APYroro 3 MOAPYXIKsS, HAAAKIB XBopoodu (4. 5
ct. 30 CK).

B okpemux rnaBax (7,8) po3risiairThCs MpaBO OCOOUCTOT
MIPUBATHOI BJIACHOCTI Ta TPABO CHIJIBHOI CYMICHOI BJIACHOCTI
noJpyxoksi. BBaxkaeMo 1ie qye BIATUM Y 3B’SI3KYy 3 THM, IIO
KOXKCH 13 MOAPYKKSI MOKE MAaTH OKPEMY BIIACHICTh, SIKa MOXE
OyTtu HaOyTa fK J10, TaK 1 MiJ] Yac ILT00Y.

Po3min III «IIpaBa Ta 00OOB’sI3kM Marepi, Oarbka 1 JUTHHU»
mictuth 6 mnaB (cr. 121-206): «Bu3HaueHHS MOXOKCHHS
autiHn», «OcoOucTi HEeMalWHOBI mMpaBa 1 O0OB’S3KM OAaThKiB Ta
niteit», «[IpaBa 0aTbKiB 1 JiTel Ha MaitHO», «O00OB’A30K Marepi,
O0aTbka yTpUMYBAaTH IOUTHHY Ta MOro BUKOHaHHI», «OO00OB’S30K
0aThbKiB YTpMMYBAaTH TIOBHOJITHIX JIOYKY, CHHAa Ta HOro
BUKOHaHH», «O00B 30K MOBHOJITHIX JOYKH, CHHA YTPUMYBaTH
0aThKIB Ta HOTO BUKOHAHHSI».

B HbhOMy mpuaiieHo yBary BHU3HAYEHHIO TOXOJKEHHS
JTUTHHU, a TAKOK BU3HAYCHHS TMPI3BUIIA, 1M s Ta IO 0aThKOBI (CT.
145-147). TlepenbOayeHa MOKJIMBICTh BCTAHOBJICHHS HE TIIbKU
OarbkiBcTBa, a # MarepuHctBa (cr. 131 CK), a Takox
BCTaHOBJIEHHS ()aKTy MaTepUHCTBA 3a pilleHHsAM cyay (cr. 132
CK). B HeoOXximgHUX BHHOaAKaX — MOXJIMBICTb OCKapXKEHHS
0aTbKiBCTBa 0CO0O0I0, KA 3aMMcaHa 0aTbKOM JIUTHUHU, HE MOB’S3Y€E
il 31 cMepTio MaTepi abo 1M030aBiIeHHSIM 11 0aTbKIBCHKUX MpaB (CT.
136).

VY npoMy po3aiTl 3aKPITUTIOETHCS P 000B’SI3KIB IOI0 JUTHHA
300Ky OaTbKiB. SIK HOBENMM CIiJ 3a3HAYUTH MPO OOOB’SA30K OATHKIB
3a0patd JUTHUHY 3 TIOJIOTOBOTO OYAWHKY YW 3 IHIIOTO 3aKJIary
oxoponu 310poB’st (cT. 143 CK) Ta 00OB’SI30K IIOAO yTPUMAaHHS
JMTHHU MOYKE BIIOYBATHCS 32 PaXyHOK aJlIMEHTIB, SIK1 O/IUH 13 OaTbKIB
otpumye Ha autuny (cT. 179 CK).
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Po3rasamaroTbesa TakoXK HE MEHII BayKIIMBI MAaMHOBI 00OB’SI3KH,
30KpeMa OO0OB’S30K IIOJO VYIPABIiHHA MaWHOM JWTHHU Ta
BUKOPHCTAHHS MaiiHa MAJIOJITHROI JUTHHM (OpeHIHA IulaTta 3a
OyIIMHOK, SIKWI HAJICKUTh JUTHUHI HA TpPaBl BIACHOCTI, JWBIICHIH,
BIZICOTKM 3a KOPUCTYBaHHS OaHKOM BKJIQJIOM TOIIO), OaTbKd MarOTh
MPaBO BHKOPUCTOBYBATW HE JIMIIE ISl 33JJOBOJICHHS MOTpPEeO camoi
JMTHHHU, a TaKOXX HA BMXOBAHHS W yTPUMaHHS IHINMX JITEH Ta Ha
HeBiakmaaHi motpedu cim’1 (ct. 178 CK). Lo % 10 MOBHOMITHIX JIITEH,
to CK Mictuth HOpMH TIpO OOOB’SI30K OAaThKIB YTPHUMYBaTH
MOBHOJITHIX JITEH, sKi TPOJOBXKYIOTh HABYaHHS 10 JOCSTHEHHS
OCTaHHIMH JIBAIIATH TPHOX POKIB 32 YMOBH, SIKIIO OaThKH CIIPOMO’KHI
HaJ[aBaTy MaTepiabHy JoroMory (cT. 199).

Posmin v «BnamryBanus IiTEH, [1030aBIICHUX
0aTBKIBCHKOTO TiKIyBaHHS» MicTuTh 3 TiaBu (ct. 207-256):
«Y cHOBJICHHs», «OrliKa Ta MKIyBaHHs HaJ IiThbMU», «[laTpoHat
HaJ JITBMU.

Po3nin 3akpimnoe Taki mpaBoBi GopMH BIAIITYBAaHHSA JITEH,
no30aBieHnX 0AaTHKIBCHKOTO MIKIIYBaHHS, SIK OITiKa Ta MiKJIyBaHHS
HaJ [JITbMH, 1 BHU3HAYAIOTHCS OpraH OMIKM Ta MiKIyBaHHS
OpraHoM, YIOBHOBKEHHMM 3[IIHCHIOBATH TOMEPEIHIN 3axXUCT
CiIMEIHHUX MpaB, a TAaKOK BCTAHOBJIOE YMOBH, MOPSIOK 1 MPaBOBI
HACITIJIKU YCUHOBJICHHSI, BU3HAHHS HOTO HEIICHUM, CKaCyBaHHS, a
TaKOX MM030aBJICHHS] YCHHOBIIOBaya 0aThKiBCHKHUX IMPAaB.

Sk nwoBeny no CK BBeneno inctutyt marponaty. CyTTeBa
PI3HUIL 1HCTUTYTY MAaTpPOHATy BiJ OMIKM Ta NIKIyBaHHSI B
JIOTOBIPHUX BIAHOCHHAX MDK NaTPOHATHUM BHUXOBATeleM, SKUN
BUKOHYE CBOI OOOB’SI3KHM, a came: 3abe3neuye JUTUHY JKUTIIOM,
OZIITOM, Xap4dyBaHHIM, CTBOPIOE 1l HaJeXHI YMOBH Ul HABYAHHS,
(bi3MYHOrO 1 JYXOBHOTO PO3BUTKY, 3aXHIAa€ AUTHHY, il MpaBa Ta
1HTEpeCcH Ha OIUIaTHUX 3acanax (cT.. 254, 255).

Poznin V «[lpaBa Ta 00OB’SI3KM 1HIIMX YIEHIB CiM’1 Ta
poauuiB» MictuTh 2 TiaBu (ct. 257— 274): «OcoOucTi HeMaiHOBI
mpaBa Ta 000B’3KH 1HIIMX YIEHIB CIM’1 Ta poan4iB», «O00B’SI30K
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M0 YTPUMAHHIO 1HIIMX WICHIB CIM’T Ta POIUYIB», € BKa3yHOThCS
YJIeHH CiM’1 Ta POAWYIB, BKA3yIOTbCA W «IHIII» WIEHU ciM’i Ta
ponuui (mpababa, mpazia), a TakKok iX mpaBa Ta 00OB’SI3KH, 5K y
cdepi 0coOOMCTHX HEMANHOBUX BIJHOCHH (HANPHKIAJ, IPaBO Ha
BUXOBaHHS BHYKIB 1 INpaBHYKIB 0a0or Ta mimom, mpabadoro i
npajiZioM; MpaBo Ha 3aXHCT BHYKIB; IpaBa OpaTiB Ta cecTep Ha
CIIJIKYBaHHS TOIIO), TaKk 1 B MalHOBIHA cdepi (00OB’SI30K 100
YTPUMAaHHS «IHIIUX» YWICHIB CiM’1 Ta pOINYIB).

Poznin VI «3acrocyBanns CiMeHHOTO KOAeKCy YKpaiHu 110
iHO3eMIIIB Ta 0ci0 0e3 rpomMaasHCTBAa. 3aCTOCYBaHHS 3aKOHIB
1HO3EMHUX JIepXKaB Ta MDKHAPOIAHHUX JOTOBOPIB B YKpaiHi» (CT.
275-292) micTUTh HOPMHU, SIKi BCTAHOBIIIOIOTH TpaBa il 000B’sI3KK
iHO3eMIIiB Ta oci0 0e3 rpoMaJsiHCTBa y CIMEMHHMX BIJHOCHHAX 1
3aCTOCYBaHHA 3aKOHIB 1HO3EMHHUX Jep)KaB TMpH YKIAJACHHI
JIOTOBOPIB, III0 CTOCYIOTHCSl CIMEHHHMX BIJHOCHH, a TaKOX NpHU
BUPIIICHHI CY/IOM CIMEHHOTO CIIOpYy.

Poznmin VII «IIpukiHIieBi MOJIOKEHHS» BCTAHOBIIIOE TEPMIiH
Bcryny CK y niro Ta mpaBoBi HACIIAKHU I[OTO.

3.2. Ilonammsa wnwdy, ymoeu ma HOPAOOK 11020
YKA0eHHs

106 — 1e ykiIageHuil B YCTAHOBICHOMY HOPSAIKY 3
JOTPUMaHHSM BHUMOT 3aKOHY JOOpOBUIBHMH 1 pIBHONpaBHUN
COI03 YOJIOBIKA Ta JKIHKH, CIIPSIMOBAaHUN Ha CTBOPEHHS CIM’i, 1
MOPOJDKYE y HHUX B3a€EMHI OCOOMCTI HEMaillHOBI Ta MailHOBI
HOJpPY>KHI IIpaBa il 000B’I3KH.

3a cr. 21 CK, miao0 — me ciMEeHHHMH COI03 KIHKH Ta
YOJIOBIKA, 3apEeCTPOBAHMM y JIepKaBHOMY OpraHi peecTparii
akTiB muBiUTbHOTO cTany (mami — PAIIC). 3naueHHs aeprkaBHOI
peectpanii 3a cr. 27 CK y TOMy, 110 BOHa BCTAaHOBJIEHA JUIS
3a0e3MedeHHsT CTablIPHOCTI BITHOCHH MiXK JKIHKOIO 1 YOJOBIKOM,
OXOpOHU TIpaB Ta IHTEPECIB MOAPYIOKS, IXHIX AiTEH, a TaKOXK B
1HTEpecax JIep>KaBHy 1 CyCIiJIbCTBA.

Jlo o3HaK U0y BapTO BiTHECTH TaKi:
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(b1310JIOTTYHICTH — 11€ COIO3 JKIHKHU Ta YOJIOBIKa;

- CHUIBHICTh MPOYKUBAHHA 1 HE TUTBKU y (Di3MUHOMY IJIaHi, a i
MOpPaJIbLHOMY, TOOTO CIUJIBHUNA MMOOYT, B3a€MHI TMpaBa Ta
000B’s13ku (4. 2 cT. 3 CK);

- TOOPOBUIBHICTH, TOOTO HASBHICTH TOOPOBUILHOI 3Tr0H 000X
13 moapy»xxs (ct. 24 CK);

- JIOCSTHEHHS INLIIOOHOTO BIKY JKIHKOIO Ta YOJIOBIKOM, SIKI
yknanaTh nmuiod (cr. 22 CK);

- 3apeecTpOBaHICTh LUIIO0Y y BCTAaHOBJIEHOMY 3aKOHOM
nopsiAKy opranom, BusHaueHuMm CK;

- CHpPSMOBAHICTh HA YTBOPEHHS OCOOHMCTOTO CIMEHHOTO COI03Y
YOJIOBIKA 1 JKIHKH;

- PIBHONPABHICTh YOJIOBIKA Ta JXiHKM, 10 OepyTh MUIIO0,
MaroTh PiBHI IIpaBa Ta 000B’SI3KH;

- OlOJIOTIYHICTh ~ 3aXHMCTy NUIFOOY —  BCTAHOBIIOETHCS
000B’s130K 1J1s1 0Ci0, sIKi MOJANX 3asBH IPO PEECTPAIlitO
HUTI00Y, MOBIAOMUTH OJMH OJHOTO IIPO CTaH CBOTO 370POB’ S
(ct. 30);

- HEBU3HAYEHICTh  CTPOKY (WpWM  yKJIaJeHHI  HUIO0y
HPUITYCKAETHCS, M0 BiH OyJe JOBIYHHUM), XO4a MOJKJIMBE
NPUMHMHEHHS 1UTI00Y B pa3l HEMOKIMBOCTI 30epertu Horo
HaIaml.

[lepenymoBoto BcTymy A0 1uuio0y € myOnivHa OOIsSHKA
onpyxurtucst (3apyuuHu). IHcTuTyT 3apyumH, sk Hosena CK,
MOKJIMKAHUM YperyioBaTi BIIHOCUHU MIXK JKIHKOIO Ta YOJIOBIKOM,
K1 IyOJITYHO OTOJIOCHIIU MPO CBOE OJPYKEHHS 1 MOJAJM 3asBU PO
peectpanito nutt00y. [T03UTHBHUM HACHIAKOM 3apy4yHH € Te, IO
BOHM HE CTBOPIOIOTH O0OB’SI3KY BCTymy 10 HUT00y. HeraruBHum
HACJIJIKOM 3apyddH € Te, L0 Y BHIAJAKY BIJIMOBU OJHOTO i3
3apydeHUX BiJl OJPYKEHHS 3a OyIb-SKMMH OOCTaBHHAMH (OKpIM
TUX, SKI BHUKJIMKaHI MPOTUIPABHOIO, aMOPaJbHOI0 MOBEAIHKOO
HapeueHol, HApEYCHOTo, MPUXOBYBAaHHSIM OOCTAaBHH, IO MOXYTh
BIUIMHYTH Ha Oa)XaHHS OJPYKUTHCS), 3aXMIIA€ThCI MaHHOBHMA
IHTEepecC TOro 13 3apy4eHHUX, XTO 3a3HaB MaTeplaIbHUX BUTpAT JUIS
NPUTOTYBAHHS JI0 peecTpaiii NuTro0y Ta 3a3HaB 30UTKIB Y 3B°SI3KY 3
BiJIMOBOIO 1HIIIOTO 3aPYYECHOTO.
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VYmoBu BeTyny (yknmaaeHHs) B OUTO0  mepenbaueHi
3aKOHOJABCTBOM OOCTaBUHU, HASBHICTh SKHUX HEOOXigHA TIpU
yKJIaJaHH1 IUTI00Y I TOTO, 1100 MITI00 MaB IOPUIUYHY CHITY, U
y pasi BiICYTHOCTI KOTPUX MUTFOO MOKE BU3HABATHCS HEJIHCHUM.

Jlo ymoB Bcryny no muito0y CK BimHOCHTH JOOPOBUIBHICTH
ykiagenHs o0y (cr. 24 CK) Ta mocsrHeHHS MUTFOOHOTO BIKY Ha
neHp peecrpanii nunoOy (cr. 22 CK). [[ns KiHKM BiH CTaHOBUTH
CIMHA/IIIAITh, & JUIsI YOJIOBIKA — BICIMHA/IIIATH POKIB.

[cHyrOTH BUMAIKH, KOJIM 0c00a, KA I1Ie He JOCSIIIa IHLTF0OHOTO
BIKY Ma€ MOXJIUBICTh BCTymutd g0 mumody (cr. 23 CK). lle
BiZIOYBAa€THCSI TIPM HAsBHOCTI TaKMX YMOB: JOCSTHEHHA 14 poOKiB,
pillieHHS CyAy, MOBIIOMJIEHHS MpO Iie OaThKiB 1 MIKIyBaJIbHUKIB
HETIOBHOJIITHBOT 0COOM, BIMOBIIHICTH 1IHTEpECaM HENOBHOJIITHBOI
ocobu ((hakTMyHE YTBOpPEHHS CIM’I, BariTHICTh, HAPOJHKEHHS
JUTUHH, TSHKKE 3aXBOPIOBAHHS TOIIIO).

VYKJIagaHHIo HUTI00Y MOXKYTh MEPEIIKOKATH:

1)  nepeOyBaHHs >KIHKM Ta YOJIOBIKA MiXK COOOIO Y POIMHHUX
3B’SI3KaX TPsAMOI JIiHII cropigHeHHs (Tak OW MOBHUTH OJHM3bKE
cnopiznenHs). Tak, pomudyamMu mpsIMOi  JiHIT CHOpiAHEHHS
BU3HAIOTBCS O0COOM, SIKI MOXOSATh OJWH BiJ] OJHOTO — OaThKH i
JITH, OHYKH Ta 6aba, i1 ToIIo;

2)  mepeOyBaHHS JKIHKA 1 YOJOBIKa MDK COOOK B JICSIKHX
BUIMAJKaX M00IYHOI (OOKOBOI) JIIHIT CIOPIAHEHHS Ta BIJHOCHHAX, 10
NPHUPIBHIOIOTHCS 10 POAWHHHUX, TOOTO THMH, XTO Ma€ CHIJIBHOI'O
npeaka, a came 3a00poHa HUTIOOIB MK pPIAHMMM OpaTamu Ta
cecTpaMM 1 JBOIOPIIHUMM OpaTaMd Ta CeCcTpamM, TITKaMH 1
IS bKaMHU TOIIIO;

3)  HasBHICTD MK 0CO0aMHM, SIKi OaXaroTh YKJIACTH MLTIOO,
BITHOCUH YCHHOBJICHHS. MOXJIMBUM BHIAJIKOM YKJIQJEHHS IILTIO0Y
MDK YCHHOBJTIOBAYEM Ta YCHHOBJICHOK HUM JUTHHOIO € CKacyBaHHS
ycuHoBMeHHs (1. 5 ¢T. 26 CK);

4)  HasBHICTb HemI€3AaTHOCTI 0coOM (abo 0ci0), 0 OakKarTh
YKJIacTH 1uT00, ockimbku 3a M. 3 c1. 39 CK HenilicHuM € 1uo0,
3apeECcTPOBaHUM 3 0CO0OI0, sIka BU3HAHA HEIE3IATHOI, BHACIIIOK
XpOHIYHOTO  CTIMKOro  ICHXIYHOTO  po3faay  He3JlaTHa
YCB1IOMJTFOBATH 3HAaYeHHS CBOiX Aiil 1 (a00) KepyBaTH HUMU;
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5) HasgBHICTP MEIMYHO 3aCBiMYEHOr0 (aKTy TDHKKO YU
HeOe3MneuHol uis 1HIIOro 3 MOApYXoKs Ta (abo) IXHIX HalaJKiB
XBOPOOH;

6) mepeOyBaHHs OCiO, IO 30MpAIOTBCS B3SITH LU0 (abO
OJTHOTO 3 HHX) B iHIIOMY 3apeecTpoBaHoMy Ini001 (cT. 25 CK).
[ToBTOpHO YKJIACTH IUTFO0 YOJIOBIK 1 JKIHKA MatOTh TIPABO TLIBKH TICIIS
po3ipBaHHsI (PUITUHEHHST) TTONIEPETHBOTO IIUTIO0Y.

ITopsanok BeTyy 10 LU0y nepedaydae:

- MOJIaHHS 3as1BH 32 BCTAHOBJICHOIO (POPMOIO 0OCOOUCTO JKIHKOIO

Ta 40JI0BIKOM (4. 2 cT. 28) abo HOTapiaJbHO 3aBIPEHOI 3asBU

Yyepe3 TPEINCTaBHUKIB 32 HASBHOCTI IMOBAXHUX TNPHIUH

(xBOpoOa, mepeOyBaHHs y JIKapHI YU Y BIIPSHKEHHI TOIO). 3

MOMEHTY TIOaHHSI 3a5BH XKIHKa 1 YOJIOBIK CTAIOTh 3apy4CHIMHU

— HapeyeHOI0 Ta HapeueHWM, ajie Iield (akT He CTBOPIOE

000B’s13Ky OpaTn nuIroo;

- BUpILICHHS MPU TOAAHHI 3asBU JTHS 1 Yyacy peecTpalii Huiody
i1 O3HAOMIICHHSI HAPEUEHHX 13 TpaBaMU Ta 0OOB’SI3KAMH X SIK
MaOYTHBOTO TMOMAPY}OKA 1 OaThKIB Ta IOMEPEIKEHHS IPO
BUINOBIIATBHICTh 32 TPUXOBAHHS MEPEIIKOA JI0 PEeECTpartii
w00y (ct. 29 — 30 CK).

Yac peectparii numoly OOYHCIIOETHCS OJHUM MICSLIEM 13
IHS TOJaHHA oco0aMM 3asBU Mpo peecTpauito nuiody. Yac
peecTpaiii nUTIO0y NPU3HAYAETHCS 3 ypaxyBaHHAM I0OaKaHb
HApe4YeHOro 1 HapeueHoi Ha MeBHUN JIeHb THXKHSA 13 BKa31BKOIO Ha
KOHKPETHHH Yac peectpariii.

MoxnuBicTh peecTpanii nuio0y Oe3nocepeHbO B JCHb
MOJaHHS 3asiBU JIMIIIE 32 HASBHOCTI OCOONMBUX 0OCTaBUH (y pasi
BariTHOCTI Hape4yeHoli, HAPO/PKEHHS HEI0 JIUTHHH, y BHIAJAKY
0e3rmocepeIHbOT 3arpo3u IS JKUTTS HApedeHOi YW HapeueHOro
BHACHI/IOK TSDKKOT XBOPOOH, IO MiATBEPIKYETHCS BiIMOBIIHUMHU
JIOKYMEHTaMH);

Micuem peectpanii 100y € MPUMILICHHS JepKaBHOTO
OpraHy peecTpaiii akTiB IUBUIBHOTO CTaHy. 3a 3asiBOIO
HapeYeHUX peecTpalis HUIo0y B ypOUYHUCTIH OOCTaHOBII MOXe
OyTH TmpoBeleHa B 1HIIOMY MicHi (32 MiCIleM I1XHbOIO
NPOXKMBAaHHS, 3@ MICIIeM HAJaHHSA CTalllOHApHOI MEeIMYHOI
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JIOTIOMOTH a00 B 1HIIOMY MICIli, SKIIO BOHH HE MOXYTh 13
MNOBAXHHUX MPUYMH MPUOYTH JO NEP>KAaBHOTO OpraHy peecTparii
aKTiB IMBUIBHOTO CTaHy). 3a Oa)kKaHHSIM HApEUYCHHX peecTparlis
HuTI00Y BiA0YBA€THCS YPOUUCTO.

Peectparis nuro0y BimOyBaeThCs MICHSA 3aKIHYCHHS OJTHOTO
MICSIIS BiJT THS TIOJIaHHST 0cO0aMH 3asiBU Mpo peectparlito (4. 1 cT.
32 CK). Ane skmo BoHa 3 OyJb-SKUX MPUYHUH HE BIAOYACTHCS Y
BU3HAYCHUH NI€Hb, TaKa 3asBa MICJIA 3aBEPUICHHS TPHOX MICSIIIB
B1JI THA i TOgaHHS BTpavae YMHHICTH (4. 4 c1. 28 CK).

Peectpamii nmumro0y moke OyTH BiAKIajeHa 3a PIIICHHIM
KepiBHHKa nepxaBHoro oprany PAIICy, mpo mo moBuHHI OyTH
MOBIIOMJICHI HapedeHi, ajie He Oulplle HiK Ha 3 Micsmi Ta
MOB’SI3Y€ThCA 3 OTPUMAHHSAM BIJJOMOCTEH TPO HASIBHICTH
NepemKos A0 peectpamii nuiody  (HOpYyLIEHHS  YMOBH
OJIHOILTIOOHOCTI, JOOPOBIIBHOCTI, JI€3JATHOCTI, JOCSTHCHHS
nuto0Horo Biky) (4. 3 cr. 32 CK).

Peectpanis nuto0y 3acBiguyersesi CBIIONTBOM MO HUTIOO,
3pa3ok sikoro 3atBepakye Kabiner MinicTpiB Ykpainu.

3 MOMEHTy peecTpalii HUTI00Yy y HOAPYXIKS BUHHUKAIOTH
neBHI OOOB’SI3KM — HEMaiHOBI (IpaBO Ha MAaTEpPUHCTBO
(6aTbKIBCTBO), Ha CBOOOJY Ta OCOOWCTY HEIOTOPKAHHICTh, Ha
MoBary J0 CBO€1 IHAWBIAyaldbHOCTI, HAa 3MiHY IMpi3BHILNA, Ha
po3moia 000B’SA3KIB 1 CIUJIbHE BUPILIECHHS MUTaHb JKUTTA CIM’i,
Ha ocobucTy cBOOOJYy TOIIO) Ta MaifHOBI (00OB’SI30K IIOJ0
yTPUMaHHS, IPaBO CIUIbHOT BIACHOCT1).

3.3. ITliocmasu ma nopsook po3ipeanus winiody

[lin npunuHeHHSAM OUTIO0Y PO3YMIETHCS  NPUMHHEHHS
NPAaBOBIIHOCMH  MDK  MOAPYXXKSAM,  SIKI ~ BUHHUKIHM 13
3apeecTPOBAHOrO AIMCHOrO NUTIO0Y, 1 MPUIMHUINCS 13 HACTAHHAM
MEBHUX IOPUIUYHUX (PaKTIB.

Jlo mijicTaB MpUITMHEHHS HUTI00Y, BcTaHoBiIeHHX y cT. 104 CK,
BIJTHOCSATBCS:

1)  OroJIOLIEHHS OJHOTO 3 MOAPYXOKA HomepiauM. B pasi
MOSIBH  OJIHOTO 3 TOJPYXKS, OTOJIONIEHOTO Yy BCTAHOBICHOMY
3aKOHOM TIOPSJIKY TIOMEPIIMM, 1 CKaCyBaHHS BIJIIOBITHOTO DillIEHHS
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CyIly IUTIO0 BB)KAEThCS MOHOBJICHUM, SIKIIO JAPYTHH 13 MTOIPYX K
HE BCTYIIUB JI0 HOBOT'O 1LUTIO0Y, a nepxkaBHuil opran PALICy anymioe
3alMC aKTy MPO PO3IpBaHHSA HUTOOY Ta BIAMOBIAHE CBIIOIITBO,
BUIaHe Ha Horo mijcrasi (cT. 118 CK).

Sxmo ocoba, ska Oyna Bu3HAHA OE3BICHO BIJCYTHBOIO,
3’sIBUJIACS, 1 BIANIOBIHE PIIICHHS CyIy CKacoBaHe, i IUTI00 3 1HIIO
0CO00r0 MOXKE OYTH ITOHOBJICHHH 3a 1X 3asBOIO 32 YMOBH, IO HIXTO
He niepedyBae y MOBTOPHOMY IIUTIOOI.

SIkmo omuH 13 MOIPYXoKsA moMep A0 abo B JeHb HaOpaHHs
YHUHHOCTI PIIICHHSAM Cy/y TIPO PO3IPBaHHS ILTIO0Y, BBAKAETHCS, 110
HUTI00 MPUIMHKUBCS B pe3yiibTati oro cmepri (4. 3-4 ct. 104 CK).

2)  pozipBaHHA HUTIOOY B cymoBomy mopsaky (ct. 109-110
CK) a6o uepes neprkasai opranu PALICy (ct. 106, 107 CK).

[Mopsinok po3zipBanHs nut00y opranom PALICy

[TepeaymoBoro po3ipanas nnmo0y opranoM PAIICy € nepeBipka
HAsBHOCTI HACTYITHUX YMOB:

a) TIOJIPY’KIKST HE MA€ HETIOBHOIIITHIX JITEH;

0) icHye B3a€MHa 3ro/1a OJPY>KKs Ha pO3IpBaHHS IILTIO0Y.

Uepes Micsib Tics MOJaHHS CHUTBHOI 3asIBU TOJPYXOKS 10
oprany PAIICy ocraHHili BHHOCHTH TIOCTAHOBY IIPO PO3ipBaHHS
HUTIO0Y TMOAPYKKS, SKIIO 3asBa He OyIa BiKIIMKaHA.

3asiBa Moxke OyTH mMOJaHa OIHHUM 13 TOJPYXOKS, SIKIIO
Ipyruil BU3HAHUK O€3BICHO BIJACYTHIM, HEII€3aTHUM a0o
3acy/DKEHUN 32 BUMHEHHS 3JI0YMHY J0 M030aBICHHS BOJI HA CTPOK
HE MEHII SIK TPU POKH. Y I[bOMY BHITAJKy IUTIOO pPO3PUBAETHCS
opranoM PAIICy 3a 3asBoto ogHoro 3 noapyxks (ct. 107 CK).

Hesanexxno Big HasBHOCTI MaWHOBOTO CIOpPY, MIIOO0
PO3PUBAETHCS MiK:

a) MOAPYAOKSM;

0) THM 13 TOAPYACKS, SIKUI 3BEPTAETHCS 13 3a5BOIO;

B) OMIKYHOM IHILIOTO 3 TMOJPYXKS, SIKOTO BU3HAHOTO OE3BICHO
BIZICYTHIM a00 HEIi€3TaTHUM.

Po3zipBanns nutt00y 3a pillIeHHSIM Cyy BiJOyBa€eThCs 3a IBOMA
CY/IOBUMH TpOILEypamMHy, Meplia 3 SKUX — 3a CHUIBHOI 3asBOIO
noapyxoKs, o Mae gitei (ct. 109 CK).

[Topsimok po3ipBaHHS HUTIO0Y 3a LIEI0 MPOLEAYPOIO TaKUH:
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1. [TomanHs 3asiBM TMOAPYXOKS, SKE Ma€ CIHUIbHE PIIICHHS
OJI0 TMPUIMHUHEHHS TOJPYKHBOTO JKUTTS, TOOTO IIe
JTOOPOBLIEHE PO3ipPBaHHS ILTIO0Y.

2. Cyn He 3’4COBye TMHTaHHSI IOJ0 MOMJIMBOCTI  abo
HEMOXUIMBOCTI PO3IpBaHHS MUTIOOY OCKUIBKH TOAPYIKKS
Bupinrye e camoctiifHo (4. 1 cr. 109 CK).

3. Cyn 3’5COBY€ BIJIOBIIHICTh BOJICBUABICHHS MOAPYACKS IXHIN
CIIpaBXHI BOJI Ha po3ipBaHHS NUTO0Yy Ta BiJCYTHICTb
MOPYIICHHS IHTEPECIB MITEH Ta MOAPYXIKS IICIS PO3ipBaHHS
uuto0y.

4. Tlogpyxoksa mepenae MpOCTHHA MUCHMOBHUM JOTOBIP, Y SIKOMY
3a3Hayvae:
a) 3 KUM 13 IOJIPYAOKs OyIyTh MPOKUBATHU JITH;
0) sKy y4acTh y 3a0€3leUeHHI YMOB KHUTTS JiTeld Opatume
TOH 13 6aTHKIB, XTO Oy/I€ MPOKUBATH OKPEMO;
B) YMOBH 3IIHCHEHHS THM i3 OaThKIB, 110 IPOKUBAE OKPEMO,
IpaBa Ha 0COOMCTE BUXOBAHHS JIITEH.
5. Tlompyxoksi Tiepemae HOTapialbHO 3aBIPEHWA JIOTOBIP TIPO
BU3HAUEHHS PO3MIpY aJlIMEHTIB Ha IUTHHY.

Jlpyroro mpoIeayporo po3ipBaHHS NLTOOY € Tpolenypa 3a
TI030BOM, TIPE]I’SIBJICHUM OJHUM 13 TIOAPYXKS, TOOTO 32 HAasiBHOCTI
crniopy (ct. 110 CK).

[Topsiaok po3ipBaHHs HUTIO0Y 3a LI€0 MPOLEAYPOIO TaKUH:

1. Tlo30B mojae oIuH 13 MOAPYX XK, TOOTO BIACYTHS 3roaa
HOJPYXOKS,

2. Tlo30B KOXHOTO 3 TOAPYXXKS IPO PO3IpBaHHS MLTFOOY
Mo)ke OyTH Tpel’sBICHO TUIbKU MICHS 3aKIHYEHHS OJHOTO POKY
TiCII HAPODKEHHS TUTHHHU.

IlozoB He Moxe OyTW mpen’sBIEHMH MiJ] Yac BariTHOCTI
JIPYKAHH 1 TIPOTATOM OJHOTO POKY TICIIS HApPOKEHHS TUTHHH
(KiHKa TiJ Yac BariTHOCTI Ta MPOTATOM TEBHOTO Yacy MicCis
HApOJDKEHHS JUTHUHU Tiepe0yBa€ B OCOOJIMBOMY IICUXIYHOMY 1
¢bi3nyHOMY CTaHi, a TOMY MOTpeOye MiABUILIEHOTO 3aXHCTY).

[To30B npo po3ipBaHHS LUTIO0Y y LOMY BHUIIAJKY MOXe OyTH
npes’ sBJIeHUH, SKIIO OJUH 13 MOAPYXOKS BUMHHMB MPOTUIPABHY
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MIOBEIIHKY, sIKa MICTUTh O3HAKH 3JI0YMHY II0JI0 APYTOTo 3 MOAPYHIKS
g qutuHU (4. 2 cr. 110 CK), abo 6aThKiBCTBO 3a4aToi AUTHHU
BH3HaHE 1HII0I0 0co0010 (4. 3 cT. 110 CK).

[To30B Tpo po3ipBaHHsI NLTFO0Y 0 JOCSTHEHHS TUTUHOIO OTHOTO
POKY MOKe OyTH Mpe1’ IBJICHHUM, SKIIO:

a) 0aTHKIBCTBO 11010 HEl BU3HAHE 1HIIIOI 0CO00I0;

0) 3a pilIEHHAM CyAYy BiJIOMOCTI MpO 4YOJOBiKa sSK OaTbKa
JUTHHY BUKJIIOYCHO 3 aKTOBOTO 3aMKCy MPO HAPOKEHHS TUTHHH
(4. 4 ct. 110 CK).

3. Cyn npuiimae 1o30B Ta po3IJIsae ClpaBy, BXKUBAE 3aX0/IiB
mono npumupenHs mnoapyxoka (ct. 111 CK) Tta 3’scoBye
(bakTUYHI B3aEMUHH TOAPYXOKS, AIMCHI MPUYMHU TO30BY PO
po3ipBaHHS TUTIO0Y, Oepe 10 yBard HAsBHICTh MAJIONITHBOI
OUTUHU, TUTUHHU-1HBANiZAa ¥ 1HIII OOCTaBMHU KUTTS HOIPYAOKS
(a. 1 ct. 112 CK).

4. Cyn yxBaJo€ pillIeHHsI PO PO3IpBaHHS LLTIO0Y.

[Ticnst po3ipBaHHs NUTFOOY MPUIHHSIOTHECS OCOOUCTI TpaBa Ta
00oB’si3ku (cT. 51, 52, 54, 55, 56 CK). Ocoba, sixka 3MiHIIa CBOE
MPI3BHINE y 3B 53Ky 3 PEECTpAIi€l0 NII00Y, Mae MpaBO Hagai
IMEHyBaTHCA UM TMpi3BUIIEM a00 BIIHOBUTU CBOE JOLLTIOOHE
npizeuie ( cr. 113 CK), a Takox Mae mpaBo Ha MOBTOPHUM LUTI00
1 orpuManHs BianoBigHoro cBinonTsa (cT. 116 CK Ykpainn).

JIuTHHA TOXOIUTH BiJl TIOJIPYXOKSI, SIKIIIO BOHA HAPOJKEHA JI0
3aKiHYEHHS JECSITH MICALIB MiCAS MPUNUHEHHS Ouiody (4. 2
ct. 122 CK).

Ocoba Mae npaBo Ha YTpUMaHHS SKIIO:

- BOHA CTaja HEMpaIe3/JaTHOI JIO PO3ipBaHHS MU0y YH
MPOTATOM OJIHOTO POKY BiA JHS pO3ipBaHHS HUTIOOY Ta
noTpedye MaTepiayibHOI JOMOMOTH 1 SIKIIO 11 KOJUIIHIN
qoJIOBiK a00 JpyXMHA MOXE HaJaBaTH MaTepiajibHy
JIOTIOMOT'Y

- BOHA CTajia 1HBATIIOM TICIA 3aKiHYEHHS OJHOTO POKY Bif
IHS po3ipBaHHSA LUTIOOY, SKIIO i 1HBaJIAHICTE Oyna
pe3ylbTaTOM  TPOTUIPABHOI  MOBEOIHKA  IMIOAO  Hel
KOJIUIITHBOTO YOJIOBIKA UM KIHKH 11T 9ac MIT00Y.
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[IpuniuHeHHsT peXUMY CHIIBHOI  CyMICHOI  BJIACHOCTI
MOJIPYHKKSL.

3.4. Busnanuua winiody HeodiiicHum

Heniticanii o0 — 11e BU3HAHUN JEP’KaBOIO 3a PIIICHHSIM
Cyady, SIK YKJIaJeHUH NpH BiJICYTHOCTI YMOB, SiKi mepenbaveHi B
3aKOHI YU 3a HAasgBHOCTI MEPEIIKOA IJs HOro ykJjIaaeHHs, abo
MOPYIIEHHI YMOB YKJIaJIaHHS NUII00Y, 10 3aKkpimioThes B CK
VYkpainu.

Jlo mizcTaB HEAIWCHOCTI MIJT0O0Y BITHOCATHCS TaKi:

1) mnopyuieHHS BUMOT, BCTaHOBJICHUX CTATTSIMU 22, 24-26

CK:

- HE JIOCATHEeHHS ILT0OHOTO BiKY ( cT. 22 CK);

- BIJCYTHICTB 10OpOBUIbHOCTI HITI00Y (cT. 24 CK);

- mnepeOyBaHHS OHOYACHO Y 1BOX mutrooax (ct. 25 CK);

- 1umo0 3 0coboro, sika He MOske TiepeOyBaTH 3 1HIIOW (CT. 26
CK);

2) HasBHICTb TpH YKIaJaHHi [UIEOOy  OOCTaBHMH, IO
MEPELIKOKAIOTH OTO PEECTPAILii;

3) peectpaitist (HiKTHBHOTO LLTIO0Y.

[Ipu yknaneHH1 nu1t001B MOXKITMBE MOPYIIEHHS] BUMOT 3aKOHY, a
TOMY, 3JI€XKHO BiJI TOTO, sIKi caMe BUMOTHY OyJIM NOpYIEHi, HeiHCHI
[UTIO0U HOUIFOTHCS HA:

a) a0COFOTHO HEeIHCHI;

0) 1uTr00u, 110 BU3HAIOTHCS HEAIMCHUMU 32 PILICHHSIM CYY;

B) LILTIOOH, SIKI MOXKYTh OyTH BU3HAHI HEJIHCHUMH CYZIOM.

AOCOITIOTHO HEIMCHI MUTI00N — 1€ NUTIO0H, K1 YKJIaJeHl 1032
BCAKAMH BHUMOTaMH, BCTAHOBJICHMMH 3aKOHOM, 1 BBaKaFOTHCS
HEJIMCHUMU 3 MOMEHTY iX peecTpalii Ta He NOTpeOyIOTh CyJI0BOTO
PIIIEHHS TIOJI0 I[HOTO.

Busnanas abGcCconOTHO HeAIMCHUM NUTIO0Y BiIOYBa€eThCsS
OUIIXOM aHyJIIOBaHHsS akToBoro 3amucy opraHamu PAIICy nHa
mifcTaBl 3asdBH 3aliKaBiIeHOI OCOOM 3 HaJaHHIM BIOMOBIIHUX
JTOKa31B MOPYIIEHHS MpaB Ta 000B’SI3KIB OJTHOTO 3 MOAPYX K.

IcHytoTh 3 pi3HOBHIM aOCOMIOTHO HEAIMCHUX IILTIO0IB!
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- 3apeecTpoBaHUil 3 0CO00I0, fKa OJHOYAcCHO IepedyBae B
iHImoMy 3apeectpoBanomy 1niro0i (4. 1 cr. 39 CK). Heniiicaum
BU3HAETLCS OCTAHHIM IIUTFOO, OCKUIBKM Ha MOMEHT MOro
yKIageHHs ~ ocoba  Bxe ~ mepeOyBaia B IHIIOMY
3apeecTpOBaHOMY IUTIO0I;

- 3apeecTpOBaHUI MDK 0co0aMH, L0 € POJMYaMH MPAMOI JiHil
CIIOPITHEHHS, a TAKOXK MK PIAHMMH OpaToM 1 cecTporo (4. 2
ct. 39 CK);

- 3apeecTpoBaHUil 3 0CO00I0, SIKa BHU3HAHA HEMI€3aTHOI Ha
MOMEHT yKJIaieHHs n1rooy (4. 3 cr. 39 CK).

[Inr00u, 10 BU3HAIOTHCS HEIMCHIMU 32 PIMICHHSM CYIy, — 1Ie
HUTIO0HU, SIKi TOTpeOyIOTh PO3IIALY B Cy/l Ta BU3HAHHS HUTIO0Y SIK
HEJIIICHOTO CYJIOBUM DIIIEHHSIM, SK YKJIaJIeH] 3 TIOPYILICHHSIM BAMOT
3aKOHy, IO TIOB’S3aHI 3 BaJOK0 BOJI, BHACTIJIOK $KOI BHHUKAE
HEMOXIIMBICTh 4Yepe3 CBId CTaH y MOMEHT YKIAJCHHS ILTIO0Y
YCBIJIOMITIOBATH CBOT JIii Ta KEPYBaTH HUMH.

Jlo X pi3HOBW/IIB HAJIGKATH IIITFOOH, YKIIaeH] 0e3 BUTHHOI 3roIn
KiHKM abo 4yonoBika (4. 1 cr. 40 CK), T0OTO mOB’s3aHi 3
MOPYIIEHHSM BOJII CTOpiH Tpu Horo peectpauii. I[lpuamHamu
OCTaHHBOTO MOXeE OyTH:

a) BIZICYTHICTh JOOPOBUIHLHOI 3Tr0/IM HA OJIPY>KEHHST,

06) peectpamis 100y mig  npumycoM  (pizuyHoro Ta
MICUXIYHOT0 HACUJILCTBA UM M1J] 3arPO3010 HOr0 3aCTOCYBaHHS);

B) XMOHE YSBJICHHS O0COOH, 3 KO0 YKIAHAOTh MIII00, 1010
JIACHOCTI BYMHEHWX i (i BIUIMBOM OMaHH YU OOMaHy
(moBimOMJIEHHS ~ CBiJOMO  XMOHHX  BiJOMOCTEH, CBiZIOME
3aMOBUYBaHHS JESIKUX (DAaKTIB, O MalOTh ICTOTHE 3HA4Y€HHs) a0o
BHACIIZOK THMYacoBOTO pO3JIagy 3/10pOB’s, THMYacoBOIO
XBOPOOJIMBOTO CTaHy, CTaHy AJIKOTOJBHOTO UM HAPKOTHYHOTO
CII’SIHIHHS).

Jlo HenmiiCHUX BIMHOCATHCSA TAaKOXK (DIKTUBHI IUTIOOH (4. 2 CT.
40 CK), To6To ykiazieHi 6e3 HaMipy CTBOPHUTH CIM 10, 3 KOPHCIMBHUX
MIpKyBaHb MaHOYTHBOTO YOJIOBIKa a00 KIHKU.

@DIKTUBHI NUTIOOM BiIPI3HSIOTHCS BiJl HEYKJIAJCHUX THM, LI0
OCTaHHI — 1€ LUTIOOHM, 3apeecTpOBaHi 3a BIICYTHOCTI HApPEUYEHOI UM
HapeueHoro (ct. 48 CK). [lo HeykiIageHHX MOXHa TaKOX BiAHECTH
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INUTIOOM, SIKI pEeECTpyBaMCs 3a MIAPOOJICHHMM TAcIopToM, 3a
JIOBIPEHICTIO.

SIKmo Ha MOMEHT pO3MJISIAYy CHpaBH CYIOM BiJIMaiu
00CTaBUHU, IO 3aCBIAYYBaJIN BIJICYTHICTH 3r0JI1 OCOOM Ha IITIO0
abo il HeOakaHHS CTBOPUTH CIM’I0, TO NUIOO HE MOXe OyTH
BU3HAHWIA HETIHCHUM.

106 Moyke OyTH BU3HAHUI HEIHCHUM CYIOM, SIKIIO BiH OyB
3apEECTPOBAHMIA:

- MDK YCHHOBIIFOBaYE€M Ta YCHHOBJICHOIO HHMM JIMTHHOK 0e3
OTPUMaHHS Y BCTAHOBJICHOMY TIOPS/IKY J03BOJTY CY/Iy Ha TaKHUii
nutro0 (IpU  CKacyBaHHI YCHHOBIICHHS IIUTFOO0 BBaKAETHCS
TUHCHUM);

MK JIBOFOPITHUMH OPaTOM i CECTPOIO;
MIDXK TITKOIO, JSIAbKOM Ta IUIEMIHHMKOM, IIJIEMIHHHULIEIO,
3 0c00010, sIKa IPUXOBAJIa CBOIO TSDKKY XBOPOOY ab0 XBOpoOY,
HeOe3neyHy Ui APYroro 3 NoApy: ks Ta (ado) 1xX HamaakiB (4.
3);
3 0c00010, 110 HE AOCSrIa NUTFOOHOTO BIKY 1 SIKid HE HaJaHO
mpaBa Ha muto0 ( cr. 41 CK).
11106 32 HABHOCTI 3a3HAYEHUX BUIIE OOCTaBHUH HE MOXKE
OyTM BU3HAHMH HEOIMCHUM Yy pasl BariTHOCTI JPYXUHH YU
HAPOJKEHHS AUTUHU Y IUTIOO01.

Opran gepxaBHOI peecTparlii axkTiB IUBUIBHOTO CTaHY
aHyIo€ y 0e3CcmipHOMY MOPSIIKY aKTOBHI 3alKC MPO YKJIaJaHHS
U100y B Takux Bumnajkax (cr. 39 CK Ykpainn):

- peectpariii nut00y 3 0c000r0, sIKa OJHOYACHO IepeOyBae B

HILIOMY 3apeeCTPOBaHOMY ILTIO0];
- peecTpauii U0y MK poJMyaMH PSIMOI JIiHIT CIIOpiTHEHHS, a
TaKOX MDK PITHUMH OpaToM 1 CECTPOIO;

- peecTpallii U0y 3 0c00010, SIKa BU3HAHA HE1€3aTHOIO.

B pa3i mpunuHeHHs monepeaHboro nuIoly A0 aHYITIOBaHHS
AKTOBOTO 3aMHUCy IOJI0 MOBTOPHOTO NLTIO0Y TakWil MUTIOO cTae
JIACHUM 13 MOMEHTY MPUIIUHEHHS MOMEPEAHbOr0 HLTI00Y.

3a pimeHHsAM Ccyay [Uii00 BHU3HAETHCS HENIWCHUM Y
BHUIIAJIKY, SIKIIO:
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a) BiH OyB yKJIaJieHHI O€3 BUIBHOI 3rOJM JKIHKA UM YOJIOBIKA
(nwtr00, HEe MOXe OyTH BU3HAHHMK HEIIHCHHM, SIKIIIO HA MOMEHT
poO3rsAay CyIOM Bigmanu OOCTaBUHHU, SKI 3acBiIUyBaIH
BIJICYTHICTH 3roJu 0coOM Ha 1UT00 abo ii HeOakaHHS CTBOPUTH
CiM’10;

0) BiH BUSIBUBCS (DIKTUBHUM;

B) BiH OyB 3apeecTpOBaHMI:

- MDK YCHHOBIIFOBAY€M Ta YCHHOBJICHOIO HUM JIUTHUHOIO, SIKIIIO
J0 YKJIaJeHHS MNDIF00y HE OyJI0 CKacoBaHO pIllIEHHS IIPO
YCUHOBJICHHS;

- MDXK JBOIOPITHAM OpaToM i CeCTporo;

- MDK TITKOIO, ISIBKOM Ta ITIEMIHHUKOM, IUIEMIHHHIIEIO),

- 3 0c00010, sIKa MPUXOBAJIa CBOIO TSDKKY XBOpOOY UM XBOpOOY,
HeOe3MeyHy JJIsl JPYroro 3 MOAPYXoKs a00 IXHIX Hall[aJKiB,;

- 3 0c00010, 10 HE JOCSINIa NITFOOHOTO BIKY 1 sIKiii HE OyIo
HAJIaHO TIpaBa Ha LUTI00;

- 3 0c000¥10, sIKa Xo4a i He OyJila BU3HAHA HEMI€3AaTHOIO, alie
3a CTaHOM 3JI0pPOB’S HE pO3yMija 3HAaYeHHS CBOIX Iiil 1 He
MOTJIa JIaTH CBIiOMY 3rOJy Ha NUTIO0 (HAIpPUKIAA, KiHKa
YKJIa/1a€ IUTI00 3 YOJIOBIKOM MOXHIJIOTO BIKY, IO CTpaXKJIae
Ha TOCTpl pO3Naau MOYIIEBHOI MJISUTBHOCTI, CTBOPIOIOYHU
BUJUMICTh HOro JOOPOBUIRHOI 3rOAM Ha OJPYXKEHHS 3
METOI0 (pOpMabHOTO OTPUMAHHS PaBa Ha CHAAIINHY).

[Tpen’sBATH A0 Cyqy MO30B MPO BU3HAHHS LUTIO0Y HEAIHCHUM
MaloTh MpaBo: >KiHKa a00 YOJOBIK; 1HIN OCOOM, TpaBa SKUX
MOPYIIIEHI y 3B 53Ky 3 PEECTPAIII€I0 IHOTO MITI00Y; OaThKH; OMIKYH,
MKITYBaJIbHUK JWTHHHU, OIMIKYH HEII€31aTHOI O0COOH; MpPOKYpOp;
OpraH OITIKK Ta MIKIYBaHHS, SIKIIO 3aXUCTy MOTPeOyIOTh TpaBa Ta
iHTEepeCH MOWTHHH, OCOOH, BH3HAHOI HEMIE3IaTHOI, YU OCOOHW,
Je3MaTHICTD siko1 oOMexeHa (ctT. 42 CK).

3aranpHI MpaBOBi HACHIAKK HeAlcHOCTI ITo0y (cT. 45 CK):

- HE BUHHMKAE KOJHUX OCOOMCTUX 1 MaWHOBUX IIpaB, IO
BUIUTMBAIOTH 31 LUTOOY (HANpHKIal, Ha CHUIbHE MpI3BUILE,
nmpaBa Ha aliMEHTH, TpaBa Ha YACTHUHY CIUILHOTO MaifHa
TOIIIO);
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- SKIIO TPOTATOM HEMIMCHOTrO Nuno0y ocobu HalOynau MaiHoO,
BOHO BBA)KA€THhCS HAJIEKHUM IM Ha IMpaBi CHUTBHOI YaCTKOBOT
BJIACHOCTI;

- KO oco0a OTpUMYyBaja AIIMEHTH Bi TOro, 3 KUM Oyna B
HeMilcHOMY NUTI001, CyMa CIUIQUeHHX AJIMEHTIB BBAXKAETHCS
TaKoI0, II0 OTpHMaHa Oe3 JOCTAaTHIX MiACTaB, 1 MiAJISrae
noBepHeHH!o BiamoBiaHo Ao LK, ane He Gunbin, sk 3a ocTaHH1
TpU poku (4. 3);

- 0c00a, sKa IMOceNuIacs y XHUTIOBE MPHUMIILCHHS, HEe HaOysa
MpaBa Ha MPO’KMBAaHHS Y HHOMY 1 MOKe OyTH BHcelneHa (4. 4);

- ocoba, 0 3MIHWJIA TPI3BUINE Yy 3B’SI3KYy 3 PEECTPAILIIEr0
HenificHoro 1UT00y, BBAXKAE€ThCA IMEHOBAHOI HUM  0e3
J0CTaTHBOI PABOBOI MizCTaBH (4. 5).

BuHATKOBUME € BUTIIAJIKU, KOJIM 0cO0a HE 3Haja i HE MOIJa
3HATH MPO TEPEIIKOAN JO peecTparlii nurody (Mpo Hemie€3IaTHICTh
a00 Mpo HEOCSITHEHHS 1HIIUM IITFOOHOTO BIKY TOLIO).

Bonu HaOyBatoTh 0COOIMBUX PABOBUX HACTIJIKIB, 30KpeMa:

- MPaBO Ha MOJUI MaiiHa, HAOyTOro y HeiiicHOMY HUTIO0I, SIK
CIILTBHOT CYMiCHOT BITACHOCTI TIOZIPYOKS,

- MIPaBO Ha MPOXKUBAHHS B >KUTIOBOMY MPHUMIIIECHHI, € BOHA
Toceuacs y 38°s13Ky 3 HEIIMCHUM IILTIO00M;

- TIPaBO Ha aliMEHTH BiAMOBIAHO 10 3aKoHY (crarti 75,84,86 Ta
88 CK); Ha mpizBuiILe, oOpaHe MpH peecTpailii HUTrooy.

3.5. Maiinosi npasa noopyicsics

MaiiHOBI BIJTHOCHHHM TMOIPYXOKSd — L€ Taki BIJHOCHHH, LIO
BUHUKAIOTh MDK YOJIOBIKOM 1 JKIHKOIO 3 TMPHUBOIY MaiHa. IcHye
JIeKUTbKa BU/1IB MalfHOBUX BITHOCHH MOJPYX K. J[0 HUX Hanexars:

1. BinHOocMHM TOAPYXOKS 3 MPUBOJY MaiiHa, SIKE€ HAJICKHUTh
KO’KHOMY 3 HUX Ha MpaBi BIACHOCTI (PO3/ALTbHE MaifHO).

2. BimHOCHHY TOPY@OKS OO CITUTEHOTO MaifHa.

3. AJiMEHTH1 TPaBOBITHOCUHU MOJPYAOKS.

4. YKuTnoBi paBOBITHOCHHH TTOAPYKAKSI.

5. CriazkoBi MPaBOBITHOCUHU MOJPYAOKS.

Enementamu Oynp-sIKMX BITHOCHH €: CYO’€KT, 00 €KT, 3MICT
(mpaBa, 000B’s13kH). Y MalfHOBUX BIIHOCHHAX 3MiCTOM BHUCTYIAIOTh
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MaiHOBI TIpaBa W OOB’s3kM. MalHOBI TIpaBa TMOJAPYXOKS YMOBHO
MO>KHA TIOJIUTUTH Ha 2 TPYIIH:

- MaiHOBI TpaBa 3 MPHUBOJY IpaBa Ha pedl Ta IHHOCTI (TIPaBoO
BJIACHOCTI, SIK 3aKpIiIUICHa 3aKOHOM MOJKIIUBICTH OCOOM Ha
CBIl po3Cyl BOJIOJITH, KOPUCTYBATHUCA 1 PO3MOPAIKATHCS
HAJIC)KHUM iii MaifHOM, OJTHOYAacHO Oepyuur Ha cebOe Tarap Ta
PHU3UK HOTO YTPUMAaHHS);

- MaiHOBI TIpaBa, SIKIi BUHUKAIOTH 13 HEIOTOBIPHUX 3000B’s3aHb
cy0’exTiB (3000B’si3aHHS 3 BIAIIKOAYBAaHHS 30WMTKIB SIK
PI3HOBHJI HEJIOTOBIPHUX 1 OJTHOCTOPOHHIX 3000B’s13aHBb).

Koxen i3 mompyxoks Moxe OyTH cy0’€KTOM MaiHOBHX
BITHOCHH, Y TOMY YHCIi BiJTHOCHUH BJIACHOCTI 3 MPHUBOAY MaifHa.
[TpaBoBmii pexxuM ix MaiiHa — [1e KOMIDIEKC IIPaBOBHX 3ac00iB, SIKi
PEryJIrol0Th BIIHOCHHH SIK CHUIBHOTO, TaK 1 PO3AUILHOTO MaiiHa
TIOJIPYAOKSI.

Tak, HaifuacTilie y IOpUIUdHIHN JTiTepaTypi BAOKPEMIIOIOTHCS:

- TIPABOBHI PEXHUM PO3ALTEHOTO MaiHA TOPYAKS,

- MPaBOBUM PEKUM MaiiHa YaCTKOBOI CMLIbHOI BIIACHOCTI,

- TIPaBOBHI PEXXMM MaifHa OATHKIB 1 JiTEH.

XapakTepu3yroud TpPaBOBHM PEXUM PO3IUIBHOTO MaiiHa
MOJPYXOKS, CIIJI 3a3HAYUTH, IO PEECTpallisl NUTI00Y HE 3MIHIOE
MIPABOBOTO PEXKUMY MaifHa, sike OyI0 HaOyTO KOKHUM 13 TIOJPYHIKS
panirie (1o nuo0y). BoHo 30epirae pexxum po3aiIbHOCTI HE3aIEKHO
BiJl TPUBAJIOCTI LUTIOOY, HABITh SKIIO UM MafHOM KOPUCTYBaBCS HE
TUIBKY BJIACHUK, a ¥ THIINHN 13 TTIOAPYXOKS.

PozninbHe MaitHO MoXe OyTH HaOYTUM KOXKHHUM 13 MOJPYX KA
3a yac nutooy:

1) 3a komrTy, sKi Hajexanu im ocobrcto (1. 3 u. 1 cr. 57 CK);

2) SK pedi IHIMBIIYaJbHOTO KOPUCTYBAHHS KOXXHOTO 3
NOApYXOKs  (HAalpUKIIA[, OJAT, aKCecyapd, KOCMETHYHI
3acobu (4. 2 ct. 57) abo Ha miAcTaBl JOrOBOPY JapyBaHHS UM
B MOpsIIIKY criaakyBaHHs (11. 2 4.1 c1. 57 CK);

3) sK mpemii Ta HArOPOJM, SKI OJMH 13 TOAPYXOKS OTPHMAB 3a
CBOI OCOOMCTI 3acTyTy (BOHM HaIEKAaTUMYTh MOMY Ha IpaBi
npuBatHoOi BiacHocTi) (4. 3 ct. 57 CK);
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4) sK BIAIIKOMYBaHHS IIKOAW, 3aBJaHOI HAJICKHOMY HOMY
MaliHy, B TOMY 4HcIi i MopasibHOi (4. 4 ct. 57 CK Ykpainn).
CriyibHE MaifHO TIOJPYXOKS — 1€ 00’ €THAHHS BCHOTO MaitHa abo
HOro 4acTMHHU TOJPYXOKS HA IMJICTaBl BOJIOAIHHS, KOPHCTYBAHHS Ta
posnopsipkeHHs MaiiHOM. KoxeH 13 moapyxoksi Mae piBHI IpaBa
1010 BOJIOJIIHHS, KOPHCTYBAHHS 1 PO3MOPSHKEHHS MailHOM, sIKe
HAJIOKUTh iM Ha TpaBi CIJIBHOI CyMICHOI BJIACHOCTI, SIKITO 1HILIE HE
BCTAHOBJICHO JIOMOBJICHICTIO Mi>K HHIMH.

VY mpaBi BIaCHOCTI HAa MaifHO YacTKH MOAPYXCKS HE BU3HAUEHI,
KOKEH 13 MOJPYKKSI HE MOYKE CaMOCTIMHO PO3MOPSIIKATUCS CBOEIO
YaCTKOIO B ITPaBI, 110 CHPUYHHSIE TaKi HACITIIKU:

a) 3a 3araJbHUM MPaBWIOM Jii OAHOTO 3 TOAPYXKS IOJO
BOJIOZIHHS Ta PO3MOPSPKEHHS CITUIBHAM MaifHOM PO3TIISIAIOTECS K
1 IOAPYHOKS.

0) y Bumamkax, mependavYeHUX 3aKOHOM, IS 3IHCHECHHS
MEBHUX IOPUANYHUX Jil TOTPiOHA BOJIS JPYTOTO 3 MOJPYXIKS.

MaiiHo BBa)XKaTUMETHCS CIHUJILHUM, SKIIO:

- BOHO Oyno HaOyTe 3a yac nu00y, HE3aJIeKHO BiJl peecTpaiii
MaiiHa Ha iM’sI OJTHOTO 3 TIOJIPYHIKS;

- KOKEH 13 HMX BHSIBUB CBOIO BOJIIO IIOJIO Mepesayi rpole 10
CIMEHHOTO OIOJDKETY (SIKITIO IIOTO 3p00JIeHO HE 0YI0, TO MaifHO
BBAKAETHCS PO3AUTHHUM 1 HAJIGKUTH TOMY 3 MOAPYHOKS, SKHIMA
Horo oTprmMas);

- 1HIIIE HE BCTAHOBIICHO JOMOBIIEHICTIO CTODIH;

- HaJISKUTb TOAPYKIKIO Ha MPaBl CIIUIbHOI CyMICHOT BJIACHOCTI.

MaifHo BU3HA€ThCS 3a TMOAPYXOKSIM Ha PIBHUX TIpaBax,
HE3JIOKHO BiJI TOTO, IO OJMH 13 HUX HE MaB 3 IMOBAKHOI MPUIHHH
(HaBUaHHS, BEACHHS JOMAIIHBOTO TOCMOAAPCTRA, JIOTJIS 32 TIThMH,
XBOpoOa TOIO) CaMOCTIHHOTO 3apo0iTKy (mpulyTtKy). KokeH i3
MOAPYXOKS, SIKUM 3/IHCHIOE TIPABOYMHU IIOAO PO3MOPSIKEHHS
CIUTBHUM MaiHOM, JTIi€ B IHTEPECAX MOIAPYIKSI.

PizHOBUAM MaiiHa, 10 HaNIEXKaTh MOJPY}COKIO HA MPaBi CILTBHOT
CYMICHO{ BJIACHOCTI.

1. Maiino, HaOyTe 3a yac numoly (4. 1 ct. 60 CK).
2. Koxna piy, ©HaOyra 3a dYac TUDIOOYy, KpiM pedei
1HMBIAyaTbHOro KopuctyBanHs (4. 2 cr. 60 CK).
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3. 3apobiTHa miaTa, IeHCls, CTUTICH TS, 1HII JT0XO/H, SKIIO BOHU
Oynu BHeceHi /10 ciMeiHoro Oropkery abo Ha 0coOHMCTHI
PaxXyHOK KOYKHOTO 3 TIOJPYXOKS JI0 OaHKIBCHKOI (KPEIUTHOT)
yctanoBH (4. 2 ct. 61 CK).

4. T'pomr, iHIIE IIHHE MaiHO, B TOMY YMCIII TOHOpAp, BUTPAIIL,
SKIIO OJHHUM 13 TMOJPYXKS YKJIAJCHO JIOTOBIp B iHTEpecax
cim’i (u. 3 ct. 61 CK).

5. Peui mpodeciitHux  3aHATE  (MY3W4YHI  IHCTPYMEHTH,
OpPITEXHIKa, JIIKapChKe 00JIaHAHHS TOIO), TPHUI0aH] 3a Jac
NUTIO0Y It OJTHOTO 3 TOAPYXIKS, OCKUIBKH Taki pedi Oyiau
npuI0aHi 3a PaXyHOK CIHUIBHMX KOLITIB HOAPYXoks ( 4. 4 CT.
61 CK).

6. MaiiHo, sike OyJIO BIACHICTIO OJHOTO 3 MOJAPYKIKS 1 32 4ac
nuir00y iCTOTHO 30UTBIIMIOCS y CBOIM BapTOCTI BHACHIIOK
CIUIBHUX TPYAOBUX a00 TpPOUIOBUX BUTpPAT YH BHTpPAT
npyroro 3 nonapyxks (ct. 62 CK).

3.6. B3aemni npasa ma 0606’°a3ku 6amokis i dimeit

IcHye HHM3Ka B3a€EMHHMX OCOOHMCTHX TpaB Ta 000B’SI3KiB OaTHKIB
1 miteit. [IpaBo Ha ciM’10 BKIIIOYAE MPABO OCOOU CTBOPHUTH CIM’IO Ta
#utu y Hi (4. 3 cT. 4 CK), ToOTO 6aThKy SIK YyYaCHUKU CIMEHHHX
MPABOBIIHOCHH MAlOTh IPAaBO CTBOPUTH CIM’I0, a TUTHHA, Y CBOIO
4epry, Mae MpaBo Ha CiM’10 (IIPOKUBAHHS, BUXOBAHHS Ta PO3BUTOK Y
Hiil).

batpku MaroTh mpaBo 1 3000B’s3aHI JaTW JUTHHI IM’S, TIO-
OaTbkoBI Ta mpi3Buile. KoXkHa IUTHHA Mae NpPaBO Ha CBOIO
IHIUBIIyaJIbHICTh, TOOTO Ha iM’s, MO OAaThKOBI Ta TPI3BUIIE.
[Ipi3BuIlle AUTUHU BU3HAYA€ThCSA 3a MpPI3BUIIEM OaTbkiB abo 3a
iXHBOIO 3TOJIOI0, SIKIIO OAaThKM MAlOTh PI3HI TMPI3BUING, B3ATH
NO/IBIMHE MPI3BUILE, YTBOPEHE IIUIIXOM 3’ €THAHHS IXHIX MPI3BHILL, UM
MIPI3BHINE OAHOTO 3 0aThKIB (CT. 145-147 CK).

IM’ss GaTbku OOMpPalOTh CHUTBHO. SIKIIO AWTHHA HApPOPKEHA
HE3aMDXHbBOIO JKIHKOIO, Y Pa3i BIICYTHOCTI 100pOBLILHOTO BU3HAHHS
0aThKIBCTBA IM.’s] BU3HAYAETHCS MaTIp 1O TUTHHHU.

JutnHa MOXe MaTh He OUIbIIe JBOX IMEH, SKIINO IHIIE He
BUIUIMBAE 31 3BUYAI0 HAllIOHAJIBHOI MEHIIMHH, JIO0 SIKOi HaIeXaTb
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MaTu Ta (ab0) GaThko. Y pa3i crmopy MK OaTbKamH IMOAO IMEHi
JUTHHU — BUPIIIYETHCSI OPTaHOM OITIKH Ta MIKJIYBAaHHS Y CYJIOM.

[To-0aTpKOBI IWUTHUHHU BH3HAYAETHCS 3a IMEHEM Oarbka abo
ocoOu, sIKy MaTH IWTHHHA Ha3Baja ii O0aThbKOM, SKIIO IUTHHA
HApOJPKEHa HE3aMDKHBOIO JKIHKOIO, 32 YMOBH, IO OaTbKiBCTBO
I10/10 AUTHHU HE BU3HAHE.

batpkn MaroTh mpaBo Ta 3000B’s3aHI BHUXOBYBATHU JUTHUHY,
HIKJIyBaTHCSA TPO 11 310pOB’s, (i3MUHMMN, TYXOBHUH 1 MOpaIbHUMA
PO3BUTOK, HAaBYaHHS, CTBOPIOBATH HAJIEKHI1 YMOBH JIJIs1 PO3BUTKY 11
MPUPOAHUX 3A10HOCTEH, MMOBa)KAaTH TiHICTh TUTHHH, TOTYBATH ii J10
CaMOCTIHHOTO KHUTTS Ta mpami. [uTmHAa >X Mae mpaBo Ha
BHUXOBAHHS Ta PO3BUTOK y CIM 1.

batbku MarooTh MpaBo Ha OE3MEPelIKOIHE CHUIKYBaHHS 3
JTUTUHOIO, 30KpeMa SIKIIO XTOCh 13 HUX nepedyBae y HaJ3BHYaiHIN
cHTyarlii (JTikapHi, MicIii 030aBIeHHS BOJI TOIIO).

JlutuHa Mae MpaBo Ha ciMeiiHe BUXOBaHHS, TOOTO MpaBO Ha
CIIKYBaHHS 3 OaTbKaMH ¥ IHINMMHU WieHaMH CiM’i Ta poaudyaMu:
nimycem, 6adycero, Oparamu, CECTpamu TOILIO.

JluTrHA Ma€ MpaBoO Ha 3aXHCT CBOIX MpaB, a 0ATbKH, SIK 3aKOHH1
MPE/ICTABHUKM CBOiX MAJIOMITHIX 1 HETMOBHOJNITHIX MITEH, MOBUHHI
J0aTH PO THTEPECH AUTHHHU.

batbkn MaroTh MmpaBo Ta 3000B’s3aHI  3apEECTPyBAaTH
TPOMaJITHCTBO TUTHHH. [IpaBo HAa TPOMAITHCTBO Ma€ AUTHHA, KA

- Hapojwiacs Ha TepuTopii VYkpaiHuM Bin OaTbKiB, sKI €
1HO3EeMIIsIMH, 1 HaOyJNa BiJl HAPOPKEHHS TPOMAJSTHCTBO 1HIIIOT
JIepKaBU 4M JIepKaB, 110 Oyso MpPUIMHEHE, 33 KJIOMOTAHHIM
OJTHOTO 3 0aThKIB 200 OIMIKYHA UM MKTyBaJIbHHKA,

- € 1iHozemueM a0o0 ocobor0 0e3 TpomaasHCTBA 1  SKY
YCHHOBITIOIOTh TPOMAJISIHA YKpPaiHW YM TIOIPYXCOKS, OIMH 3
SKOTO € TPOMaJSIHUHOM YKpaiHH, a Ipyruil — iHo3eMieM abo
0co00r0 0e3 TrpoMajsiHCTBA, 3 MOMEHTY HAaOpaHHS UYMHHOCTI
PILLIEHHSIM PO YCUHOBJICHHS, HE3AJIKHO BiJI TOTO, MPOXKHUBAE
BOHA IOCTIHO B YKpaiHi uM 32 KOPJJOHOM;

- € 1Ho3emIeM abo 0co0or0 0e3 TpOMajsHCTBA, Had KOTPOIO
BCTAHOBJICHO OMIKY YM MIKIyBaHHS TI'pOMaJsH YKpaiHu abo
oci0, ofHa 3 SIKMX € TPOMAJIHMHOM YKpaiHH, a Jpyra —
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0c00010 0€3 TPOMAISHCTBA, 3 MOMEHTY NPUNHATTS PIIICHHS
PO BCTAHOBJICHHS OIIKK a00 MIKITyBaHHS;

- € 1HO3eMIIeM Y1 0CO00r0 0€3 rpoMaiTHCTBA, OJMH 13 OaThKIB
AKOI € TPOMaJIJHWHOM YKpainu, a Japyruii — ocoboro 6e3
IPOMAJSIHCTBA, 32 KIIOMOTAHHAM TOro 3 OaTbKiB, MO €

IPOMAJTHUHOM Y KpaiHH;
- € 0coborw 0e3 TrpoMaasgHCTBA, OAWH 13 OaTrbKiB KOTpPOi €
TPOMAJSIHUHOM ~YKpaiHM, a Jpyruii — IHO3EMHHUM, 32

KJIOMOTaHHSM TOrO 3 OaThKIB, IKUH € TPOMa/ITHUHOM Y KpaiHu;

- € 1HO3emIleM abo oco0or 0e3 TpoMaasHCTBA, OaTbKH SKOT
nepeOyBalOTh Yy TPOMAISHCTBI YKpaiHH, 3a KIONOTaHHSIM
OJIHOT'O 3 OaTHKIB.

baThky MaroTh TpaBoO Ta 3000B’s3aHI BUXOBYBATH Ta PO3BUBATH
JUTHHY, a IUTUHA MA€ IPAaBO HAa BUXOBAHHS Ta PO3BUTOK.

Koxen 13 0aTpkiB 3000B’SI3aHMI BHXOBYBATH JHUTHHY,
MIKITyBaTUCA TPO ii 3A0poB’s, (i3UUHMINA, AYXOBHUU 1 MOpaTbHUN
PO3BUTOK, HABYAaHHSI, CTBOPIOBATH HAJEKHI YMOBH U PO3BHUTKY il
MIPUPOIHUX 3M10HOCTEH, MOBAXKATH T1THICTh JUTUHU, TOTYBATH ii A0
CaMOCTIMHOTO JKUTTS Ta IPAIT.

Ha xoxHOro 3 OarbkiB a00 Ha o0ci0, SIKI IX 3aMIiHIOIOTh,
IMOKJIAJIAETHCA OJTHAKOBA BiAOBIIAILHICT 32 BUXOBAHHS, HABUAHHS 1
po3BUTOK AUTHHU. IIpaBa Ta OOOB’S3KM OO0 OO HAIAIOTHCS
0aTbkaM 1 He MOXYTb OyTH mepenaHi Oyqb-KOMY JO JTOCSTHEHHS
JUTHHOO TIOBHOJMITTS, MICHIS YOI'O IPUITUHSIOTHCSL.

Jlo BHUXOBaHHS JWTHHU MOXYTh 3allydaTHCs 1HII ocoOu
(bizmuni Ta ropuauuHi). MoXxyTh Oyt 00paHi GopmMHM Ta METOIH
BUXOBAHHS, KpPIM THX, SIKI CyllepedaTh 3aKOHY, MOpPaJIbHUM 3acafaM
CYCIIUIBCTBA.

batbkn  MOXYTH  yKJIACTH  JIOTOBIp MIOAO  3AIHCHEHHS
0aTbKIBCHKUX IIpaB Ta BUKOHAHHA OOOB’SI3KIB THM 13 HHX, XTO
MPOXXMBAE OKPEMO Bijl AUTWHH. YXWISHHS BiJi BUKOHAHHS IIHOTO
JIOTOBOPY TSTHE 3a COOOK BIAIIKOAYBAaHHS MarepiajbHOI Ta
MOpaJIbHOI IIKO/IM, 3aBAAHO1 IpyroMy 3 OaTbKiB.

Batbku 3000B’s13aH1 HaJaTH JUTHHI Miclie poXkuBaHHA. Micie
TIPOYKMBAHHS JUTHHH, sIKa He nocsria 10-Ti pokiB, BU3HAYAETHCS 32
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3roJiol0 0aTbKiB, a MO JOCATHEHHI AUTHHOIO 10-TH pOKIB — 3a
CILUTHHOIO 3TOJI0F0 OaTHKIB 1 CAMOT AUTHHHU.

batbky MaroThb MpaBO Ha BU3HAYEHHS MICIS MPOKHUBAaHHS
niTel, ski He gocariv 14 pokiB, Ta BHMaratd IOBEPHEHHS
MAJIOJIITHROI TUTHHM Bia Oynb-sKOi 1HIIOI 0coOH, ska HE3aKOHHO
yTpumye ii B cebe.

Sxmo matu Ta 6aThKO, SKI MPOYKUBAIOTH OKPEMO, HE MM
3rO/IW IIOAO TOTO, 3 KUM 13 HUX OyJie MPOKUBATH MAJIOJITHS IUTHHA,
crip MK HUMU MOXe BupinryBaTtucs cyiaom (cT. 160 CK).

batbku MaroTh npaBo Ha Oe3MepenIKoHE CIIUIKYBaHHS, 30KpeMa
SKIIO XTOCh 13 HHUX TepeOyBae y Haa3BHUYalHIA cuTyauii (JlikapHi,
MICIIi 3aTpUMaHHSI Ta M030aBJICHHS BOJIi TOIIIO).

JlutnHa Mae mpaBo Ha CiMEHE BHUXOBAaHHS, TOOTO TPaBO Ha
COUIKYBaHHA 3 IHIIMMHM 4YIE€HaMH ciM’1 Ta poauyaMmu: diTyceMm,
0abyceto, OpaTaMu, CECTpaMH TOIIIO.

Hin, 6aba, mpamin 1 mpababa MarTh MPaBO CHUIKyBaTHCS 31
CBOIMHM OHYKaMmH, IpaBHYKaMH, OpaTH y4acTb Yy iX BHXOBaHHI,
3BEPTATHUCS 32 3aXHUCTOM IIPaB Ta IHTEPECIB HEMOBHOJIITHIX.

JluTrHa Ma€ TpaBO Ha 3aXHCT CBOIX IpaB. baThku, SIK 3aKOHHI
MPE/ICTABHUKHU CBOiX MAJIONITHIX Ta HEMOBHOMITHIX JiTeH, MOBUHHI
noatu  mpo  iHTepecH  OuTHHU.  [lpencTtaBHMIITBO  OaThKiB
NPUTHHSAETHCS. TICHST JIOCATHEHHS JITbMH TOBHOMITTS, HaOyTTsS
HETMOBHOJIITHBOIO OCOOOI0 TIOBHOI MI€3JIaTHOCTI, Ta Y 3B’SI3KY 3
11030aBJIEHHAM OaTbKIBCHKUX TPaB.

XapakTepuCTHKa B3aEMHUX MaifHOBUX MpaB Ta 000B’ SI3KU:

1. TIpaBo Ha 3a0e3medyeHHs] PO3BUTKY, HaBYAHHS 1 BUXOBAaHHSI
JUTUHU (OJST, pedl OCOOMCTOrO BXKUTKY, IrpallKH, KHUTH,
MY3UUHI IHCTPYMEHTH, CIIOPTUBHE 00JIaTHAHHS TOI0) MOXKe
peaizyBaTHCA 32 paXyHOK MaifHa, [0 € BIACHICTIO TUTHHU,
SIKOIO BOHA MOKE PO3MOPSHKATHCS (B MEXKaxX, BCTAHOBICHUX
[IMBUTBHAM 3aKOHOJABCTBOM YKpaiHH), 1 sKe MpHadaHe
0OaTbKaMH YM OJJHHM 13 HHUX.

2. TlpaBo Ha maitHO, HaOyTe OaTbKamMH Ta JITHMH 3a PaXyHOK
iXHBOI CHUTHHOT Mparli a00 CHiJBHUX KOIUTIB, € iX CIUIEHOIO
CYMICHOIO BJacHICTIO. Ase mnpu mpuaOaHHI MaiiHa
[IOBHOJIITHIMKA HITBMH Ta IX OaTbKaMH 3a CIIJIBHI KOIITH
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MOX€ OYTH BCTAQHOBJICHHH PEXKHAM CHUILHOI YacTKOBOL
BJIACHOCTI.

3. Peanizyroun mpaBo Ha MaliHO MaJIOJIITHBOI AWTHUHU, OATHKU
MaloTh JIOTPUMYBATUCS IHTEPECIB TUTUHM 1 BUCIYXOBYBATH
il aymky. Yrogu momo MaiHa MaJIONITHROI JAUTHHU
YKJIaJat0ThCA 32 3T0/I0I0 KOXKHOTO 3 OaThKiB.

4. AniMeHTH, OTpMMaHl Ha JUTHHY, € BJACHICTIO TOTO 3
0aTbKiB, Ha 1M’ SIKOTO BOHM BHIUIQUyIOThCsA. BiH
BUKOPHUCTOBYE iX 3a LJIbOBUM INpHU3HAYEHHSAM. JlUTuHA Mae
MpaBoO OpaTH y4acTh y PO3MOPSKEHHI adiMeHTamu. B pasi
CMEpTi TOTO 3 0aThKiB, i3 KUM MPOKUBAJIA TUTHHA, ATIMEHTH
MIEPEXOATh J0 11 BIACHOCTI.

HemoBHOMITHS AWTHHA Mae MPaBO HA CaMOCTiiiHE OTPUMAaHHS
ATIMEHTIB 1 PO3MOPSAPKEHHS HUMH 3a 3TOJIOK0 1l  3aKOHHHMX
NPE/ICTaBHUKIB.

[IpaBo Ha ayiMEHTH MarOTh HEMpale3aaTHi 0aThKH, SKIIO iXHI
MOBHOJITHI  JITH HE HAJAIOTh  MarepialbHOI  JOIIOMOTH
T0OPOBUIBHO.

5.batpku 3000B’s13aHI yTpUMYyBaTH HEMOBHOJITHIX IITEH 10
JOCATHEHHS! HUMU MOBHOMITTS (18 pokiB).

OO0o0B’s13k0OM  0aTbKIB € TaKOX YTPUMAaHHS IOBHOJITHIX
Henpare3aataux gitei (imBamimu I, I1 i III rpym) i mOBHOMITHIX
JiTed, SIKi TPOJOBXKYIOTh HaBYaHHS (0 JOCSATHEHHS HHUMH
JBAJILATA TPHOX POKIB, SKIIO BOHA MOXYTh HaJlaBaTH MaTepiajbHY
JIOTIOMOT'Y).

[ToBHOMITHI [iTH TIOBUHHI YTPHUMYBAaTH HEMpare31aTHUX
6aThKiB. IX 00OB’A30K TMONATaE B OCOOMCTOMY OIS, HAJaHHI
MarepiajibHOi JOMOMOTY CTAJIOTO PO3MipY, MPEACTABHUIITBI, 3aXUCTI
IIpaB Ta IHTEpeciB OATHKIB Y pI3HUX YCTaHOBAX TOILIO.

[lepen0OavaeTbcss TakoX CTSATHEHHsSI KOINTIB HAa TOKPUTTS
BUTpAT, MOB’S3aHUX 13 JIKYBaHHSAM 1 JOIJISAOM 3a OaTbkamH, 3
JMTHHU, TOOTO ocolu, sika He focsirna 18 pokis (ct. 206 CK), B pasi
TSHKKOT  XBOpOOM 4M  IHBaligZHOCTI OaTbkiB a00 HAasSBHOCTI
JOCTaTHBOTO JI0XOAY (3ap00iTKY HEMOBHOMITHBOI TUTHHH).
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3.7. Ilo36aenenns 6amuKieCbKUX npae

[To36aBeHHst 6aTHKIBCHKHX MpaB — I1€ Mipa CIMEHHO-TIPaBOBOi
BIIMOBITAJIGHOCTI, 3aci0 CIMEHHO-IIPABOBOTO  XapakTepy IIOJ0
HEHAJIS)KHOTO BUXOBAHHS, MOPYILIEHHS NpaB Ta IHTEPECIB AUTHHHU,
SIKUI 32aCTOCOBYETRCSI JIO OATHKIB 32 PIIIICHHSIM CY/Y.

Crarrero 164 CK mependaueHa HHW3Ka IMiJICTaB M030aBICHHS
OaTpKiBcbKUX TIpaB. Lle, 30kpema:

1. BinmoBa 0e3 NOBaXKHMX NPUYMH 3a0paTH CBOKO IUTHHY 3
MOJIOTOBOTO  OyMWHKY (BiAmuIeHHs1) abo 3 1HIIOI JIIKYBaJbHOI,
BUXOBHOI YCTAQHOBH, YCTAHOBH COILIaJIbHOTO 3aXMCTy YU HACEICHHS
3 IHIIIUX aHAJIOTTYHUX YCTAHOB.

He € BigmMoBOw Bix AWTHHHM 3roja Marepi/0aTbka Ha
YCUHOBJICHHS TUTUHM 0€3 yKa3iBKM KOHKPETHOI ocobu —
MaioyTHpor0 yemHoButens (ct. 217 CK).

2. YXunaHasa 0aTbKIB Bl BUKOHAHHS CBOIX OOOB’SI3KIB II[OJO
BUXOBAHHS JTUTHHH.

3. ’KopcToke NOBOKEHHS 3 ITbMH, 1110 BUSBIISETHCA Y:

- ¢i3uyHOMY 3HYIIaHHI HaJX JWTUHOIO, 3aCTOCYBaHHI
HEMPUIYCTUMHUX MPUHOMIB Ta METOIB BHUXOBaHHS (10001,
MOOUTTS HEMOBHOJITHBOTO, 3aMOiIHHS (I3UYHUX CTPaKIaHb,
6010 y Oyab-sIKHii crocio);

- NICUXIYHOMY 3HYIIAHHI HAJ JUTUHOK (TIPUTHIYEHHS 1i BOJI,
MIOrPO3H, BCENSHHS MOYYTTS CTPaxy, MPUHMKEHHS JIFOJICHKOT
T1THOCTI TUTHHHN);

- 3aMaxoBi Ha CTAaTe€BY HEJOTOPKAHHICTb JTeH;

4. AnxoronizMm a00 HapKOMaHisi 0aTbKiB, OCKUIBKU AJIKOTOJII3M

— 1€ XBOpo0a, MO€HAaHA 3 NMOBHUM Ypa)KEHHSIM BOJIbOBOI cepH
MOBE/IHKY, @ HApKOMaHis Ma€ XPOHIYHHMI XapakTep i3 MOBHUM
YPaKEHHSM BOJIBOBOT c(hepy MOBEAIHKH.

5. 3noBxkuBaHHSA OaThbKIBCBKUMM TIpaBaMu: 3YMOBJIEHO
dbopmamu:

- il Ta BYMHKI, IO MalTh HAa METI MEPEIIKOJUTH IUTHHI
BYUTHCS, OTPUMATH OCBITY;

- TIPUBYAHHS JiTeH 10 BYKMUBAHHS aTKOTOJIO;

- BUKOPHMCTaHHS HETTOBHOJITHBOTO JIJISI 371HICHEHHS 37I0UHHY;
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- 3MYIIEHHS JiTel 3aiMaTuCs )keOpaKyBaTH 1 OpOIsHKHAYATH;
- BUKOPHUCTaHHsI O€3MOMIYHOTO CTaHy AWTUHH, 3aCTOCYBaHHS
MICUXI1YHOTO (& 1HOI ¥ (hI3MYHOT0) TUCKY, IPSAMO OB’ I3aHOTO

3 rpyOMM MOPYIIEHHM ii IpasB.

6. YMHCHUI 370YMH TIPOTH JKUTTS, 3JI0POB’S CBOIX iTEH,
YCBIJIOMJICHMH  IIJICCIIPSIMOBAaHUMH  JTISIMH, 3amMaxX Ha BOHMBCTBO,
TSOKKI  TUIECHI  YIIKOJDKEHHS, TIParHEHHsS JIOBECTH 11 JI0
caMmory0cTBa, T000i, 3apakeHHS BEHEpUYHOI XBopoOor (BIJI-
1H(EKITIEI0).

[Tpouenypa mo30aBneHHs 0aThKIBCHKHX MpPaB CKIAJA€ThCs 3
MIEBHUX €TariB.

CrpaBu pO3TJISAAIOTECS 32 3asBOI0 OJHOTO 3 OaThbKiB,
OMiKYyHa, MIKIyBaJIbHUKA, 0COOH, B CIM’1 SKO1 IPOKUBA€E TUTHHA,
3aKJIaJly OXOPOHH 3JI0pOB’si 00 HAaBYAIBHOTO 3aKjany, A€ BOHA
nepeOyBae, 3a T0O30BOM OpraHy OMIKH Ta MIKIYBaHHS, IPOKYPOpa,
a TaKOXX caMoi IUTUHH, IO ocAaria 14-Tu pokis.

Opranu omiku Ta MIKIyBaHHS, MPOKYPOP 3000B’s3aHi B3STH
Y4acTh Y PO3IIISAIl KOKHOI TaKOi CIIpaBU HE3AJICKHO BiJl TOTO, XTO
€ TI03UBaYEM.

Cyn, po3riisijatouu CrpaBy, MepeBips€ JaHi, K1 BIVIMHYTh Ha
MPUIHSTTA PIIIEHHS, a caMe:

a) mo30aBieHHs OaTbKIBCHKMX IpaB JOMYCKAETHCS JIMILIE
10710 J1iTeH, K1 He Kocsru 18-TH poKiB;

0) BuU3HayaeTbcsd MailOyTHS 10Nl JUTUHHU, MOMJIUBICTB il
MOJIAJIBIIOTO MPOKKUBAHHSA B OJHOMY >KMTIOBOMY MPHUMIIIEHHI 3
OaTbkaMM Ta TIMTaHHS BHCEJIEHHS TOro 3 O0aThKiB, XTO
1mo30aByieHui OATHKIBCHKUX TMPaB, 13 JKUTIOBOTO MPUMIIIEHHS, /1€
BiH MIPOXHUBAE 3 TUTHHOIO, SKIO OyJe BCTAHOBJICHO, 110 BiH Mae
1HIIIE JKUTIIO, IO IKOTO MOJKE ITOCEIIUTHUCS, M TIPUMYCOBHH TIOJLT
XKHTIa ab0 foro NpuMycoBHii OOMiH.

3a HaAABHOCTI O3HAK 3JI0YMHY MOPYHIYETHCS KpHUMIHAJIbHA
CIpaBa.

Jo cmopiB, TOB’S3aHUX 13 BUXOBaHHSAM JITEH, IO
PO3MIISAAAIOTECA CYIOM 32 Y4YacTIO OpraHiB OMIKM 1 MIKITyBaHHS,
HaJIXKATh CIIOPH TIPO:
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- MICIIe TIPO’KMBAaHHS JUTUHHU TIPU PO3AUIHHOMY TMPOKHUBAHHI
oatpkiB (ct. 161 CK);

- 3/IIHCHEHHs1 OaThKIBCHKMX TMpaB OaThbkoM abo Marip’ro,
SKUI/AKa IPOXKUBAE OKpeMo Bix autuHH (ctatti 158,159 CK);

- BiIOMpaHHs 6aThKaMH MAJIOJIITHBOT TUTUHU Y OYy/Tb-SIKOi 0COOH,
sIKa He3aKOHHO 11 yrpumye (ct. 163 CK);

- 1M030aBJICHHS Ta BIJHOBJICHHS OAThKIBCHKHX TMpaB (cTarTi 164-
169 CK);

- BiIOMpaHHA JUTUHH BiJ OaTbkiB 0e3 1M030aBICHHSA iX
OarbkiBchkuX 1paB (cT. 170 CK).

[Ticnss HaOpaHHS YMHHOCTI PIMICHHSAM CyAy HPUIHHSIOTHCS
ciMEliHI TPAaBOBIIHOCHHU MK OaTbKaMH 1 JUTHHOK, 0co0a,
no30aBiieHa 0aTbKIBCHKHX MpaB BTpadae 0COOMCTI HEMAWHOBI ITpaBa
IIOJ0 JOWTHHH Ta 3BUIBHAETHCS Bim 000B’SI3KIB 11070 ii BUXOBaHHS,
niepectae OyTH 3aKOHHUM IPEACTABHUKOM JIMTHHHM, BTpadyae rpasa Ha
MUIBTY Ta JIePKaBHY JOMIOMOTY, sIKi HaJal0ThCSI CIM’SIM 13 IITbMH, HE
MOKe OYTH YCHHOBITIOBaYEM, OMIKYHOM 1 MIKJTYBaJIbHHKOM, a TaKOX
oTpuMatd B MallOyTHbOMYy MalHOBI TpaBa, TOB’s3aHI 3
0aThKIBCTBOM, WIO iX BOHAa Morja © MaTtu y pa3l  CBOEl
Helpale3aTHOCTI (MpaBO Ha yTPUMAaHHA, IPAaBO Ha TEHCII0 Ta
BIJILIKOYBaHHSI 30WMTKIB y pa3l BTpaTH TOAyBalIbHUKA, MPAaBO Ha
CMaJIKyBaHHS), BTpayae iHII IpaBa, MOB’s3aHi 31 CHOPIIHEHICTIO 3
JITHHOIO.

JlomyckaeTbcsl BiTHOBJIEHHS OaTbKIBCBKUX IPaB, SKIIO LbOTO
BUMAraroTh IHTEpECH JITeH 1 SIKIIO JITH HE YCHHOBJIEHI (OaThbKu
3MIHWJIM CBOO MOBENIHKY Ta JIOBEJH, IO MIKIYIOThCS MPO JTUTHHY,
MaroTh Oa’kaHHsI 3/IIMICHIOBATH 11 BUXOBaHHS).

3.8. Onika, niknysanns

Omnika Ta MIKIyBaHHA — II€ Tepenaya AiTed, 1mo30aBlIeHUX
0aTHKIBCHKOTO MIKJIYBaHHS, IHIIUM 0C00aM 13 METOI0 BHXOBAaHHS
1 3aXMCTy 1X MaifHOBUX Ta OCOOUCTHX MPaB.

Onmika 1 NiKJTyBaHHSI MOXXYTh BCTAHOBIIIOBATHCS, SIKILIO:

1) 6aTeKu TUTHHU OMEPIIH, HEBIJOMi, BU3HAHI Y CyJIOBOMY
NopsAAKY O€3BICHO BIICYTHIMH YU TIOMEPIJIUMU;
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2) 3a ®KUTTs OATHKIB HETIOBHOIITHIX JIITEH y BUIAIKaX, KOJIH
BOHH:

a) mo30aByieHI CylAoM OaThbKIBCBKHX IpaB abo0 yXBaJCHE
pillieHHs Tpo BimiOpaHHS IUTHHHU, OCKUIBKH TiepeOyBaHHS 3
OaTbKaMu HeOe3IeuHe I 11 JKUTTS;

0) y BCTaHOBICHOMY TOPSIKY BU3HAHI HEIIE3TaTHAMU YU
OOMEXEHO mi€31aTHUMH (TICUXIYHO XBOpPi, PO3YMOBO BijcTasi
TOILIO);

B) TIOHAJI IIIICTh MICSIIIB HE MPOKUBAIOTH PA30oM 13 JTUTHHOIO 1
0e3 TOBRXHUX MNPUYMH HE OepyTb ydacTi B ii BHXOBaHHI H
yTpUMaHHi;

I) He BUABIAIOTH OAaTbKIBCbKOI yBarm 1 TypOoTu abo
MIIKAHYJTH JATHHY, [0 ITATBEPKEHO BIIMOBIIHUMU aKTaMu
OpraHiB BHYTPIIIHIX CIpaB;

I) BIIMOBWJIHCS BiJl IUTHHU Y BCTAHOBIICHOMY 3aKOHOM
MOPAIKY;

1) nepeOyBaroTh MiJI CIIJICTBOM;

€) BUIXaJM Ha IOCTIHHE MICIE MPOKMBAHHA a00 Ha IMOCTiHHE
Micie poOoTH 3a KOpAOH abo TepeOyBalOTh Yy TPUBAIOMY
BIAPSKEHHI.

Jlep>xaBa OXOpOHSIE€ TIpaBa JUTHHU, HAJ SIKOIO BCTAHOBIICHO
OIKY YM MIKJIyBaHHA 1 3aKkpirumoe iX y cT. 247 CK sk taki. lutuna
Ma€e TpaBO Ha TPOXKMUBAHHSI B CIM'1 OMiKyHa (MKITyBaJIbHUKA),
30epeKEeHHs TpaBa KOPUCTYBAHHS JKHUTIIOM, Y SIKOMY BOHA MPOXKHUBaJa
JI0 BCTAHOBJIEHHS OIMIKW a00 MIKITyBaHHS, HA OTPUMAaHHS JKUTIIa, Y pasl
HOr0 BiICYTHOCTI BIITOBITHO JIO 3aKOHY, a TAKOXK HA IMIKITyBaHHS 300Ky
omikyHa (MIKITyBalbHUKA), 3a0e3redeHHs i yMOB I BCEOIYHOrO
PO3BUTKY, OCBITH, BUXOBaHHS Ta IOBAry JO ii JIFOACHKOI TiAHOCTI, Ha
3aXMCT BiJ1 37I0BXHBaHb 300Ky OIMIKyHa UM MIKJTyBATbHUKA.

Omnika BCTaHOBTIOEThCA HAJ JUTHHOIO, fKa HE JOCAria
YOTUPHAAUATH POKIB (MAJIOJITHBOIO OCOO0I0) Ta Ma€ YacTKOBY
[UBUTBHY JI€3IaTHICTh, TOOTO MOXKE CAMOCTIHHO BUMHSTHU JIHUIIIE
npiObH1 MOOYTOBI NMPAaBOYMHU, 3I1MCHIOBAaTH OCOOMCTI HEMailHOBI
MpaBa Ha PE3yJIbTaTH IHTENEKTYyallbHOi, TBOPUOi MiSUIBHOCTI, IO
OXOPOHSIIOTHCSI 3aKOHOM, 1 HE HECE BIAMOBIIATBHOCTI 3a 3aBIaHy
HEIO IIKOTY.
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[TikiTyBaHHST BCTAQHOBIIOETHCS HAJ HEMOBHOMITHBOIO 0CO0OIO,
SKIIO TPU  PO3DVIAAl  chpaBu Oyle BCTAaHOBJICHO TO30aBICHHS
OarpkiBcbkoro mikmyBaHHs (cr. 60 IIK). Ile mutmHa y Bimi Bix
YOTUPHAIISATA 10 BICIMHAIIMTH pPOKIB, fKa MAa€ HENOBHY
[UBLIBHY J1€31aTHICTh, TOOTO MOXE CAMOCTIMHO PO3IMOPSHKATHACS
CBOIM 3apOoOITKOM, CTHIEHJIEI0 ab0 IHIIMMH MNPUOYTKaMH,
CaMOCTIHHO 3[IMCHIOBATH TpaBa Ha PE3YNIbTATH IHTEICKTYAIBHOI,
TBOPYOI AisTBHOCTI, 1[0 OXOPOHSIOTHCS 3aKOHOM, OyTH yYaCHUKOM
(3aCHOBHMKOM) IOPUIUYHHX OCIO, SKIIO IIe He 3a00pOHEHO
3aKOHOM YHM YCTaHOBYMMH JOKYMEHTAMH IOPHIMYHOI OCOOH,
CaMOCTIHHO YKJIQJaTH JOTOBip OaHKIBCHKOTO BKJIAAy (paxyHKY) i
PO3IOPSIKATICS TPOIIOBUMH KOIITAMA Ha CBOEMY DPaxyHKY.
MarnoniTHst 0co0a Hece BiINOBITAIBHICTE 3 TIOPYIICHHS JIOTOBOPY,
YKJIAZICHOTO HEI0 CaMOCTIHO BIMOBIIHO J0 3aKOHY Ta CAMOCTIHHO
Ha 3araJIbHUX MiICTaBaxX BiIMOBIZAE 3 3aBJaHy HEIO MIKOTY.

MoskHa 3poOHUTH BUCHOBOK, 1110 Ha BCl iHIII J1iT 200 MpaBOYMHU
JTUTUHH Y Billl BiJl YOTHPHAIISTH 10 BICIMHAIISITA POKIB JIa€ 3roay
HIKITyBATBHHK, 32 BAHATKOM BHIIA/IKIB, IEPEI0aYeHIX 3aKOHOM.

IcHYIOTH TIEBHI YMOBH NpPU3HAYEHHSI OITIKYHA Ta MIKITyBaJbHUKA.
BoHr npH3HayatoThCS MEpeBaXHO 3 0cCi0, sKi MepedyBaroTh Y
CIMEIHUX, POJMHHMUX BIJHOCHMHAX 13 MIJOMIYHUM, 3 YpPaXyBaHHSIM
OCOOMCTHX CTOCYHKIB MDK HMMH, MOXJIMBOCTEH OCOOM BHKOHYBATU
00OB’S3KM OIIKyHAa YM TMIKITyBaJbHUKA, BPAXOBYEThCS iX 3/aTHICTbH
BUXOBYBATH IUTUHY, @ TAKOXK OaXKaHHS CaMOi TUTHHHU.

[IpumycoBe npu3HAYeHHS OCOOM OIMIKYHOM HE JOITYyCKAa€ThCA.
Ocoba Moxe OyTH MpH3HAYeHa OMIKYHOM a00 MIKITyBaTbHUKOM TUIBKU
3a il MMCHMOBOIO 3as1BOO. JIUTHHI MOXke OyTH IPU3HAYEHO OIHOTO YU
JIEKUTBKOX OIMTIKYHIB 200 MIKITyBaJIbHUKIB.

OmnikyHOM 4M MIKITyBJILHUKOM He MOxe OyTH (pizmuHa ocoOa,
SAKa:

- mo30aBieHa OaThKIBCBKMX TIIpaB, SKIIO OCTaHHI He Oyian
ITOHOBJICHI;

- 3JIOBXXHMBA€ CIUPTHAMH HATOSIMU, HAPKOTUIHUMH 3aC00aMU;

- TIOBEJIHKA Ta IHTepecH KOTpOi cyrepedarh iHTepecam (hi3maHOi
0co0u, 1110 TOTPeOye OMiKK a00 MIKITYBAHHSI.

243



[Tpu3HauaTH oriKyHa YM MKITyBATbHIKA MOYXKE CYJI Ta OpraH OMiKH
1 mikmyBaHHs. Tak, cyd NMpu3HA4Yae OmiKyHa a0 MIKITyBaIbHHKA 32
TIOIaHHSIM OpraHy OIMIKY Ta MKTyBaHHs (3MiHM Bix 3 TpaBHs 2005 p 10
9. 4 cr. 60 LIK). 3a cr. 63 1IK onikyHa uu miKTyBaIbHUKA PH3HAYAE
OpraH OMiKY 1 MKTyBaHHA. ToOTO, y pe3yybTaTi 3MiHH, BHECEHOI 10
crarti 60 LK, BuHMKIA KO3l MDK Hero Ta crarrero 63 LK, ska,
3BUYAHO, MOXKe OyTu TMojoNiaHa 3a JIONOMOIOK  IPHHIIUITY
PO3YMHOCTI.

Bupimenns nmutanp, OB’ A3aHUX 3 YTPUMAHHIM 1 BUXOBAaHHSAM
niTel, mo30aBleHNX 0aTbKIBCHKOTO MIKJIYBaHHS, BHPIIIYIOTHCS
OopraHamMi OIIIKM Ta MIKJIyBaHHS, SIKHMH € palOHHI, pallOHHI B
Mmictax Kuesi ta CeBacTomnodi aepkaBHI aMiHICTpallii, BAKOHABYI
KOMITETH MICBKUX, PAHOHHUX Y MICTaX, CUIbCHKUX, CENHUIIHUX Pal.
Benenns crpaB mono OMIKK 1 MIKIYBaHHS TOKIJIAJAEThCS Ha
BIMOBIAHI ~ yINpaBIiHHSA Ta BIAAUIM  MICLIEBOI  JIepKaBHOT
anMiHicTpamii 1 paifoniB, paifoniB mict Kuea i Cesacromods,
BUKOHABUMX KOMITETIB MICBKMX YM PAalOHHHUX y MiCTax paj y
MeXax IX KOMIIETEHI].

Omika NPUIMMHSETECS y pasi mepenadi MaloJIiTHROI 0coOu
OarbKam (ycuHOBTIOBaYaMm), JIOCSATHEHHS MO YHAM
YOTHUPHALATH POKIB (Y JaHOMY BHUIIAJKy oco0a, sika 37iiCHIOBaIa
OOOB’SI3KM  OIIKyHa, CTa€ MIKIyBaIbHUKOM 0€3 CIelialbHOro
pIIIEHHS 1IOAO0 IHOr0) a00 TOHOBIIEHHS IMBUILHOI 1€31aTHOCTI
¢bi3uuHOI 0cobH, 1110 Oy1a BU3HaHA HeJll€3/1aTHOLO.

[TikimyBaHHSI IPUMHHSIETHCS TIPU AOCSTHEHHI (PI3MUHOI0 0c00010
MOBHOJITTS; peecTpallii Huito0y HEMOBHOMITHBOI OCOOM, HaJaHHI
HEMOBHOJITHIA 0CcO01 TMOBHOT IMBUIBHOI  JI€3ATHOCTI  4H
MIOHOBJICHHI ITUBUIBLHOI Ai€37aTHOCTI (Pi3MUHOI 0COOH, Ai€3aTHICTD
sKOi Oyna oOMexeHa.

Jii onikyHa MOXYTh OyTH OCKap)KeHi 3alliKaBJIEHOI0 0cO0O0I0, Y
TOMY YHCITl POJYaMH TMiFOMIYHOTO, 0 OPraHy OIMKH Ta TKITyBaHHSI
abo 1o cyay. PimeHHs opraHy OINIKM 1 MIKITyBaHHS MOXe OyTH
OCKap’KeHO Y BIIOBIJHOMY Oprai, SIKOMY MiANOPSIKOBAHUI OpraH
OIIKY Ta MIKITyBaHHs, 00 B Cy/I.
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MoxxmBa cuTyariisi TIpo HafaHHS Aie3natHii ¢i3uyHid 0co01
JIOTIOMOTH 'y 3/IICHEHH] il MpaB Ta BUKOHAHHI 00OB’SI3KiB, 30KpeMa
npaBa o0rpary co0l moMivHKKa (CT. 78).

3.9. Ycunoenenna

[lin  ycuHOBNEHHSAM  (YZOUYEpiHHAM) CIiJI  PO3YMITH
IOpUJIMYHUI aKT, y PEe3yJIbTaTl IKOTO MK YCHHOBHUTEISIMH Ta iX
poaudaMu 3 OJHOTO OOKY, 1 BCHHOBJICHOIO JUTHHOIO — 3 JPYTOTO,
BUHHMKAIOTh TakKl X TIpaBa Ta OOOB’SA3KH, SK MDK OaThbKaMH 1
JITBMHM, & TAKOX 1X poandaMu 3a nmoxopkeHHsMm (ct. 207 CK).

Y CUHOBIICHHSI MOKHA PO3TJISIIATH SIK:

- OPUIUYHUN aKT, SIKUA € CKJIAJHUM 3a CBOIM (DaKTUIHUM
CKJIQJIOM 1 BKJIIOYA€ BOJICBHSIBJIICHHS YCHHOBIIIOBAYa Ta
piIlIeHHS CyaY;

- (hopMy BIAIITYBAaHHS JiTeH, IMO30aBICHUX OAaTHKIBCHKOTO
MKITyBaHHS, TOPS 3 OMIKOIO Ta MIKIIyBaHHSM 1 IaTPOHATOM,;

- IpaBOBUH 1HCTUTYT, IO 3AIHCHIOETBCS B iHTEpecax
JTUTUHH, OTMH Y¥ 000€ O0aTHhKIB KOTPOI MMOMEPJIH, HEBIIOMI,
no30aBieHi 0aThKIBCBKMX IpaB, BH3HAaHI B CYAOBOMY
MOPANKY HeJle3JaTHUMH, Oe3BICHO BiACYTHIMH  abo
OTOJIONICHI TIOMEPJIMMH; Jalld 3rojJy Ha YCHHOBJICHHS;
MOHAJ IIICTh MICSIIB HE MPOKUBAIOTH Pa3oM 13 JUTHHOIO
Ta 63 MOBaXKHUX NMPUYUH HE OEpyTh y4yacTi B ii BUXOBaHHI i
yTpUMaHHI, HE BUSBISIOTH IOJ0 AUTUHU OaThKiBCHKOI
yBaru Ta TypooTH.

[Ipu BupilIeHHI MUTAaHHS MO0 YCHHOBIICHHS IUTHUHH CYII
3’ICOBY€ BCl OOCTaBUMHHU CIpaBH, 10 OyayTh BIAMNOBIAATH 1HTEpECAM
JIATHUHH.

Y CHHOBIIEHOIO MOX€E OYTH SIK HEITOBHOJITHS TaK 1 IOBHOMITHS
oco0a (3a BUHATKOBUMM OOCTaBHHAMH, BCTAHOBJIEHUMHU y CT. 208
CK).

Y CHHOBJICHHS TTOBHOJIITHBOT OCOOM MOKJIMBE Y BHITAJIKY, SKIIIO
MOBHOJITHS 0Oco0a cCraja CHpOTO0 4Yd Oyna mo30aBieHa
0aThKIBCHKOTO MIKITYBAHHS IO JOCSTHEHHS HEFO TOBHOJITTSL.

YcuHOBMIOBaYaMH MOXKYTh OyTH HOAPYXKs abo YOJIOBIK 1
JKiHKa, SIKI MPOXKUBAIOTh ONHIE0 cimM’ero. lle MaroTh OyTtu nuiie
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MTOBHOJIITHI JTI€3/IaTHI 0COOM CTapIlli 3a IUTHHY, SKY BOHU 0a)XKarOTh
YCUHOBUTH, HE MEHIII SIK Ha I1’ATHAJLATh POKiB (IIPU YCHHOBJICHHI
MTOBHOJIITHHOI OCOOHM PI3HUILA y Billl HE MOXKEe OyTH MEHIIIOI, HIXK
BICIMHA/IIISTh POKIB).

€ ocoOu, fKI MalTh MEPEBAXHE IEpPea IHIIUMHU IPAaBO Ha
ycuHOBIIGHHsT quTtuHU. Lle, 30kpema, Ti ocoOu, B CiM’1 SKHX
BUXOBYETbCSI  JIUTHHA, YOJOBIK Marepi, JApyXHHa OaTbka
YCHHOBIIIOBAHOI JUTUHM, YCHHOBIIIOBAY KIJIBKOX [iTei, 10 €
OpaTamy 4u CeCTpaMu, pOJIUY JUTUHH, TTOAPYKAKSL.

Haromicte icHye HH3Ka o0ci0, $KI HE MOXYyTb OyTH
YCHUHOBJIFOBaYaMH:

1) oOmexeHi y mi€31aTHOCTI 200 BU3HAHI HEIIE3IaTHUMU,

2) mo30apieHi OaTHKIBCBKMX IIpaB, SKIIO Il NpaBa He Oyiu
ITOHOBJICHI;

3) ocobu, siki Oynud YCHHOBHUTEISMH IHINOI JMTHHH, aje
YCHUHOBJICHHS OyJIO CKAaCOBaHE UM BU3HAHE HEIIHCHUM 3 IXHBOT
BUHU;

4) ocobu, 1mo nepedyBaroTh Ha OOJIKYy ab0 Ha JIKyBaHHI Yy
IICUXOHEBPOJIOTTYHOMY Y1 HApKOJIOTTYHOMY JUCIIaHCePI;

5) ocobu, sKi 3IOBKHBAIOTh CHUPTHUMH HAmosiMH — abo
HApKOTUYHUMH 3aco0amu;

6) ocoOwu, 0 B MUHYJIOMY TIPUITYCTUIIUCS CEPUO3HHX TIOPYILICHD Y
CBOiX 3000B’3aHHSX I110JI0 BUXOBAHHS JAITeH, BHACTIZOK YOTr0
Oynu mo30aBieH1 0aTbKIBCBKUX IpaB, 1 Il IpaBa HA MOMEHT
YCHUHOBIICHHS HE OYJIU ITOHOBJIEH];

7) ocobu, sKi HE MOXKYTh 3a0C3MEUUTH AUTUHY (HATIPUKIIA/I,
CTBOPHTH HAJISKHI YMOBH JUIS [TPO’KMBAHHS Ta BUXOBAHHS).

8) ocobu, iHTepecH SIKMX CylepedyaTb IHTepecaM JIUTHHH
(Hampukiaa, ocoOu ONHIET CTaTi, CYOUMICTh 3a YMHCHE
BUMHEHHS 3JIOUMHY MPOTU JKUTTS abo 310poB’s (i3W4HOT
0ocoom).

9) crpaxaaroTh Ha XBOPOOH, IO X MEpeITiK SIKHX 3aTBEPKEHO
MiHicTepCTBOM OXOPOHH 3/10pOB’sl YKpaiHH.

J1o yMOB BCTaHOBJIEHHSI YCUHOBJIEHHSI BITHOCUTBCS 3rofa ocio,
K1 BIJIMOBITHO /10 3aKOHY MAalOTh Ha I1€ TIPaBo MO0 CaMoi JUTHHH,
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il 6aThKiB M OCi0, 110 TX 3aMIHIOIOTh, & TAKOK OJTHOTO 3 TIOAPYKXKS,
SIKIIO BiH HE BUCTYIIA€ YCUHOBIIOBAYEM.

VYCUHOBJIEHHSI AUTUHUM MO)KE NOTpeOyBaTH # 3roau OMIKYHa,
MIKTyBaIbHUKA HA YCUHOBJICHHS TUTHHH.

Ile crocyerbcst TakMX BHIAJKIB, KOIM JWTHUHA I030aBiieHA
0aThKIBCHKOTO MIKITyBaHHS, 3HAaXOANUTHCS B OITliKyHa
(mKTyBaJIBHUKA) 200 B 3aKJIal OXOPOHU 37I0POB’SI UM HABYAIBHOMY
3aKIal.

Cyn Moxe BUPILIMTH TO3UTUBHO ITUTAHHS YCHHOBIICHHS Y
PO3TJITHYTUX BHWINE BUMNAAKaX 1 0e3 3roJyd OpraHiB OIMIKKA Ta
HiKITyBaHHS a00 3aKiaay OXOPOHH 3I0pOB’S UM HABYAIBHOTO
3aKiagy, SKIO Iie He Oyne MNepelKoJo0 A0 YCHHOBIJICHHS
BiZIOyBaTHMETHCS 1 B IHTEpeCax AUTHHU.

OcCTaHHBOIO YMOBOK) BCTAHOBJIEHHS YCHHOBJIEHHS € 3roja
OJTHOTO 3 MOJPYXOKS Ha YCHHOBIICHHS TUTUHHM. Lle Mae 3HaueHHS y
BUIIQJKy YCHUHOBJEHHA JUTUHM OJHUM 13 TOAPYXOKI. Ae
YCUHOBIICHHSI JTATHHA MOXKe BinOyTucs Oe3 3roam Apyroro 3
NOAPYXOKs, SKII0O BIH  BU3HAHUK  O€3BICHO  BIJCYTHIM,
HeNi€34aTHUM, M030aBJICHUM OaThKIBCBKMX MpaB MO0 AWTHHH,
SKa YCHHOBJIIOETbCA, a TaKOX KOJIM MDK  MOJIPYXKIM
BCTAHOBIIIOETHCS PEKUM OKPEMOTO MTPOKMBAHHS Ta 1HIIIE.

Opunnuna npouenypa opopMIeHHS YCHHOBIICHHS BKIIIOYAE B
cebe 3asBy 0co0H, sika Oa’ka€ YCMHOBUTH TUTUHY Ta PILIEHHS CY/y.

Y CUHOBJIEHHS Ha MiJICTaBI PILLIEHHS CY/y BCTAHOBIIIOETHCS Y
TaKWX BUTIAJIKAX:

1) ycuHOBNeHHs B YKpaiHi rpoMaisiHaMi YKpaiHH JUTHHA YK
MIOBHOJIITHBOI OCOOH, SIKa TAKOXK € TPOMA/ITHUHOM Y KpaiHH;

2) ycuHOBJCHHS B YKpaiHi iHO3eMIsIMH Ta ocobamu 0e3
TPOMAISTHCTBA TUTHHH, KA € TPOMAITHIHOM Y KpaiHH;

3) ycuHOBIeHHS B VYKpaiHi IWTUHH, LI0 € I1HO3EMKOI 1
NpoXKMBa€E B YKpaiHi, rpoMaJsiHaMH YKpaiHu a0o 1HO3eMISIMU Ta
ocobamu 0e3 rpoMaJITHCTBA, SKi TPOXKMBAIOTH B YKpaiHi.

Oco0a, 1o 6aka€ YCHHOBUTH JTUTHHY TTOA€ JI0 CYAY OCOOHCTO
MMCBMOBY 3as1BY PO YCHHOBJIEHHS. J[0 3as1BU 10/1a€ThCS BUCHOBOK
OpraHy OIIKH 1 MIKIYBaHHS IpPO JAOLUIbHICTb YCHHOBJICHHS Ta
BIJIMOBIAHICT IHTEpECaM IUTHHH, a HAa BUIMAJIOK YCHHOBJICHHS
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JUTHUHU OJHUM 13 MOAPYKKS — MHUChMOBA 3rojia Ha 1€ APYroro 3
nopyxoks. CripaBu Mpo YCUHOBIIGHHS JITEH, SIKi MPOKUBAIOTH Ha
TepuTOpii YKpaiHu, pO3IIISIaloTECs PaHOHHUM (MICBKUM) CYIOM 3a
MiCLIEeM TpPOXKMBAaHHA YCHHOBIIOBAHOI IUTHHH YH 33 MiCLEM
MIPO’KUBAHHS 3asIBHUKA.

Oprany oOmikd Ta WIKIyBaHHS 32 MICLHEM MpPOKUBAHHSI
YCUHOBIIIOBAHO1 JWTUHM HANalOTh JO CyAy BHCHOBOK IIpPO
OOTPYHTOBAHICTB 1 BIATIOBITHICTh YCHHOBJICHHS IHTEpECaM TUTHHH.

Cyn mepeBipsie Bcl 0OCTaBHHH, SIKI MalOTh ICTOTHE 3HAUCHHS, a
came:

- CTaH 3JI0pOB’sl Ta MaTepialbHE CTAHOBHILE OCOOH, IO OaXkae

YCHUHOBUTH JAUTHHY;,

- i ciMeWiHU# cTaH 1 yMOBHU IPOKUBaHHS;

- CTaBJICHHS [0 BHUXOBAaHHS JIUTHUHH; MOTHBHU, Ha TiACTaBi

AKUX 0co0a Oaxkae yCUHOBUTHU JAUTHHY;

- MOTHBHU TOTO, YOMY JAPYTUH 13 MOAPYXKXKS HEe Oaxkae OyTH
YCHHOBIIIOBaYeM, SKIIO JIAIIE OAMH 13 MOIPYXKS MOJaB
3asBYy Ha YCUHOBIICHHS;

- 0co0y AWTHHU Ta CTaH ii 3JI0POB’sl, CTABJICHHSI TUTHUHU O
ocobu, sika Oaxae ii yCHHOBUTH;

- CTOCYHKH ocoOu, 110 Oaka€ YCMHOBHUTU JUTHUHY, 1 IUTUHH,
HaBITh Te, SIK JIOBTO 11 0c00a BXKE OIMIKYEThCS JUTHHOIO.
Cyn 3a HEOOXIAHICTIO 3aJy4ae O Y4acTi y cIpaBl OaTbKiB

JIWTUHH, TUTHHY, sIKa JOCSIIa BiKy 7 POKIB, IHIIMX 3aIliKaBICHUX
oci0 (wieHIB cIM’1) Ta YXBallO€ PIIIEHHS NP0 YCHHOBJIECHHS
TUTHHH.

Ha mincraBi pimeHHs Cyly NpO YCHHOBJIEHHS 3aJIEKHO BIJ
OakaHHS ~ YCHHOBIIOBa4a BHJAeThcsi abo  CBiIOUTBO  TpO
YCHUHOBJIEHHSI, 200 HOBe CB1I0LITBO PO HAPOHKEHHS JTUTHHH.

Komist pimeHas cymy 00OB’SI3KOBO HAJICHIAETHCS A0 BLIILTY
PAIIC 3a wmicuieM BHHECEHHS pIIICHHS, a SKIIO BiIOYBAa€THCS
YCHUHOBJICHHSI TUTUHM 1HO3EMHUMHU TrpoMmajsHamu, 1 10 LlenTtpy 3
YCHHOBJIEHHS JiTell. 3a OakaHHSM YCHHOBJIOBaYa 0 aKTOBOTO
3alMCy NPO HApPOKEHHS JUTHUHU 4M TOBHOMITHBOI ocobu PAIIC
BHOCUTH BIAMOBIAHI 3MiHM 1 BuAae HoBe CBIJOITBO MPO
HApPOKCHHS TUTHHH.

248



[3 MOMeHTY 3/IiiCHEHHSI YCUHOBJICHHS, TOOTO 3 JAHS HAOpaHHS
YUHHOCTI PIIICHHS CYyAy, NPHUIMHSIOTBCS OCOOMCTI Ta MaifHOBI
mpaBa ¥ O0OOB’SI3KM MK 0OCOOOIO, sSIKa YCHHOBJICHA, il OaTbKamu Ta
HIIMMH pOJJTYaMH 32 TIOXOJKESHHSIM.

Haromicth BHHUKaIOTh B3a€MHI OCOOMCTI HEMaWHOBI Ta
MaiHOBI TIpaBa i 00OB’S3KM MK OCOOOI0, SIKa YCHHOBJICHA (a B
MaiOyTHROMY — MX ii JITbMH, OHYKaMH), Ta YCHHOBITIOBAYEM 1 HOTO
pOIMYaMH 32 TIOXO/HKEHHSIM.

Y cuHOBIIOBaul OTPUMYIOTh IIPABOBUH cTaTyc MaTepi, OaTbKa, a
YCHHOBJIEH]1 — ITPABOBHM CTaTyC AUTHHH (CHHA, JOYKH).

Y CHHOBIIOBaYeBI HAJAIOTHCA TPaBa 1 MOKJIAAAI0THCS Ha HHOTO
00OB’SI3KM I10/10 IUTHHH, SIKYy BIH YCHHOBHUB, SIK Ha 0aTbKa 110710
JTUTHHYU, a2 BCHHOBJICHI 0C0O01 HAIAIOTHCS TpaBa Ta IMOKJIAIAIOTHCS
Ha Hel 00OB’SI3KM IIOA0 YCHHOBJIOBAaYa y TAKOMY K 00cCs31, SKuUii
Ma€ IMTHHA 10 BiTHOIIEHHIO 70 CBOiX OaThbKiB.

VYcuHoBIeHA IUTHHA HAaOyBae MPAaBO HAa TAEMHUIIO, B TOMY
yrcyi i Big Hel camoi, GakTy i1 yCHHOBIICHHSI.

[lincraBaMy OPUNMHEHHS YCUHOBJIEHHS € BHM3HAHHSA
YCHUHOBJICHHS HEIIMCHUM 1 CKacyBaHHS yCUHOBIEHHs. [lix
BU3HAHHSIM YCHHOBJICHHS HEIIHCHMM HEOOXiHO pO3yMITH
1030aBJIEHHS IOPUIUYHOT YUHHOCTI aKTy YCUHOBJIEHHS! BHACI/I0K
TOTO, IO BiH CYNEPEeYUTh NMPUHIMUIIOBUM (OCHOBHUM) BHUMOI'aM
YHHHOTO 3aKOHOJIaBCTBA.

VY BunajiKy BU3HAaHHS YCHHOBJICHHS HEIIMCHUM IO3MBaYaMu
MOKYTh OyTH: OaThKH, YCHHOBIIIOBAY, OMIKYH, MKITyBaJbHHUK, OPraH
OMIKM Ta MIKJIyBaHHS, IPOKYpOp, YCHHOBJIEHA JWUTHHA, sKa
JI0CATIIa YOTUPHAIISTH POKIB.

Y CUHOBIIEHHSI BU3HAETHCS HEJIMCHUM, SIKIIIO BOHO MPOBEJECHE
0e3 3roau AUTUHM 1 OaTbkKiB (y TOMY BHIAJAKY, KOJM Taka 3roja
Oyna HeoOXiHOI0) ab0 Ha MiACTaBI MiPOOIEHUX JOKYMEHTIB; Y
pa3l BIJICYTHOCTI 3rojid Ha YCHHOBIIEHHS JIPYroro 3 IOAPYXIKS,
OMIKyHa, MIKIyBaJbHUKA, 3aKJIagy OXOpPOHH 3J0poB’s abo
HABUAJIBHOTO 3aKJIaay, a TaKoXX y pa3si, SKIO0 YCHHOBIIOBAdY HE
Oa)xaB HaCTaHHS MPaB Ta 00OB’SI3KIB, SIKI BUHUKAIOTh y pe3yJbTaTi
YCHUHOBJIEHHSI, TOOTO (DIKTUBHE YCUHOBIICHHS.
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@DIKTUBHE YCHHOBIIEHHS — 1€ YCHHOBJICHHS, IO XOY
dopmManbHO 1 BIANOBiZAa€ yciM BUMOTaM 3aKOHy, aje
3MIACHIOETBCS HE Uil  BCTAHOBJICHHS  IIPABOBIAHOCHH 3
YCHHOBJICHHS, TTepea0aueHUX CIMEHHUM 3aKOHOAABCTBOM.

Ile Ti BUMAAKH, KOJIM OJIHUM 13 TOAPYAOKS YCHHOBJICHA
JIUTHHA JPYTOTOo 3 MOAPYXOKS, YCUHOBJICHHSI MOKE OyTH BH3HaHE
HEJIIICHUM 3a PIIEHHSIM CYAY, SKIIO OyJe BCTaHOBJICHO, IO HA
MOMEHT YCHHOBIJIEHHS JIPYTUil 13 MOAPYACKS HE MaB Hamipy
MIPOIOBKYBATH ILTIOOHI BITHOCHHHU.

Y CUHOBINIEHHS, BU3HAHE HEIMCHUM, aHYJIIOETHCS 3 MOMEHTY
Horo 3/1iiiCHeHHS1, TOOTO aHYIIOE aKT YCUHOBJICHHS.

[TpunuHsIOTECS TpaBa Ta OOOB’S3KH, SIKI BUHUKIM PaHIIIE i
BCTaHOBJICHI 3aKOHOM JUISi YCHHOBIIOBAaYa, HOTO pOAMYIB Ta
YCHHOBJIEHOI JWTUHM 1 BIIHOBIIIOIOTHCS TpaBa i OOOB’SI3KU MIXK
JMTHHOIO, i 0aThKaMH¥ Ta THIIAMH POIIaMH 32 TIOXOHKCHHSIM.

JutHa, 0 He IOCsIia YOTUPHAAISTH POKIB, 32 OaKaHHIM
0aThKiB a00 HIIMX POJMYIB MIEPEIAETHCS M, a SIKIIIO 116 HEMOYKIIUBO,
BOHA [IEPEIAECTHCS Ha OMIKYBAHHSI OPTaHOBI OITIKH 1 MIKITyBaHHS.

BigHOBIIOIOTBCSL TIONIEPEIHI TPI3BHUINE, iIM’SI Ta IO-OATHKOBI
JATUHU.

3a OakaHHSAM JUTUHM BOHA Ma€ IMPAaBO HaJaial IMEHYBaTUCA
TIPI3BUINEM, IM’SIM Ta TI0-0aThKOBI, sIKI BOHA OTpUMaia y 3B’sI3KYy 3
YCUHOBJICHHSIM.

Cyn MOXe yXBAJIUTU PILICHHS MPO CTSITHEHHS TIMEHTIB Ha
JMTUHY 3 0COOH, 1110 Oyna 1i yCHHOBIIOBaueM, Ha CTPOK HE OLIBIII K
JIBa POKH, SKIIO TUTHHA HE Mae OaThKIB 200 OATHKH HE MAIOTh 3MOTH
ii yrpuMyBaTH, 3a YMOBH, IO YCHHOBIIIOBaY MOXKE HaJaBaTH
MarepiajabHy JI0TIOMOTY.

[Ticnst HaOpaHHSI YMHHOCTI PIIEHHSIM CYQy NpPO BHU3HAHHS
YCUHOBJIEHHSI HEAIWCHUM CYJl Y MICAYHUN CTPOK 3000B’sI3aHUN
HAJCNIaTh KOmito pilmeHHs 1o nepxaBHoro oprany PAIIC 3a
MiCLIEeM peecTpalii Hapo/KEHHS JUTHHHU, SKUM BHOCHTh
BIITIOBITHI 3MiHU JI0 aKTOBOT'O 3aITUCY PO HAPOHKEHHS TUTHHHU.

I[Tin ckacyBaHHSIM YCHHOBIICHHS PO3YMIEThCS HMPUIUHEHHS
MPaBOBIAHOCHH, L0 BHUHUKAIOTH 13 (hakTy ycuHOBIeHHA. Lle
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MOXKHA PpO3MIAAATH K IPABONPUIMHIOIYUM 1 OJHOYACHO
NPaBOBITHOBIIIOIOYMH IOPUINYHUH (aKT.

[lo3uBauamMu y LbOMY BHIAJIKy MOXYTb OyTH: OaTbKH,
YCHHOBJIIOBAY, OMIKYH, MIKIYBILHHUK, OpPraH OIMIKU Ta MIKITyBaHHS,
OPOKYpOp, a TaKO)XX YCHHOBJIEHAa JUTHHA, SKa JocAria
YOTUPHAALSATH POKIB.

YMOBOIO /151 CKacyBaHHS YCUHOBJIEHHSI MOXKe OyTH Te, 1110 BOHO
CYIepeYnTh IHTEepecaM TUTHHU YU He 3abesrnedye il ciMeiHOro
BUXOBAHHSI; KOJM JUTHHA CTPAXK/Ia€ Ha HEAOYMCTBO, IICUXI4YHY 200
IHIITY TSDKKY HEBUJIIKOBHY XBOpPOOY, IIPO 1110 YCHHOBIIIOBaY HE 3HaB
1 He MIr 3HaTH HA MOMEHT YCHHOBJICHHS, a TaKOX Te, IO MiX
YCHUHOBIIIOBaYE€M Ta JTUTUHOIO CKJIAIUCS CTOCYHKH, SIKI pOOJIATH
HEMOXJIMBUMH ~ IXHE CIUJIbHE TPOXWBAaHHA 1  BHUKOHAHHA
YCHHOBITIOBaYeM CBOIX 0aTbKIBCBKUX 00OB’SI3KIB.

OcCo0NMBICTIO CKAacyBaHHS YCHHOBJEHHS € T€, IO BOHO
Bi/IOYBa€ThCA TIBKH 32 PILICHHSM CYIY 1 HE IOMYCKA€THCS MICHs
JOCSATHEHHSI JATUHOIO TOBHOJITTS 32 BHHSATKOM THX BHIIAJIKIB,
KOJIM TPOTHUIIPABHA IIOBE/IIHKA YCHHOBJIEHOI'O (yCHHOBIIOBAYa)
3arpoXKye JKUTTIO, 3I0POB’I0 YCHHOBIIOBaYa (YCHHOBJICHOTO) a0o
IHILIUX YWIEHIB CiM 1.

YCHUHOBNIEHHS  TIOBHONITHROI 0COOM  BiAOyBaeTbcs  3a
B3a€MHOIO 30100 YCUHOBJIIOBaYa i YCHHOBJICHOTO Y HA BUMOT'Y
OJIHOT'O 3 HHUX, SKIIO CIMEHHI BITHOCUHHM MK HUIMU HE CKJIAJIHCS.

[licng ckacyBaHHS  YCHMHOBJIEHHS NPUIHUHSIOTBCA  Ha
MaliOyTHe TmpaBa Ta OOOB’SI3KM, $KI BMHUKIN Yy 3B 43Ky 3
YCHHOBIIEHHSIM MDK JWUTHHOIO ¥ yCHMHOBIIOBauYeM 1 ioro
poAMYaMH Ta OJJHOYACHO BIJHOBIIIOIOTHCS MpaBa il 000B’SI3KH M1k
JUTHHOIO Ta 11 0aThbKaMHM, IHIIUMHU POJUYAMU 32 TOXOJKEHHSIM.

YcuHOBIIEHA TUTHHA NEpeaeThes 3a OakaHHAM OaThKiB a0
IHIIUX POJUYIB TM, a SIKIIO 11€ HEMOXJIMBO — BOHA NIEPEAAETHCS Ha
OTIKYBaHHS OPTraHOBI OIMIKH Ta MIKJTyBaHHS.

3a nuTUHOIO 30epiraeTbcs MpPaBO Ha TNPOKUBAHHA Yy
KUTJIOBOMY TIPUMIILIEHHI, B SKOMY BOHa MpOXKHUBaja MicCIs
YCHUHOBIICHHS.
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Cyn MOXe TIOCTAaHOBHTH PIIICHHS MPO CTATHEHHS aJiMEHTIB
Ha JUTUHY 3 0co0H, sika Oyna ii yCHHOBIIOBaueM, 32 YMOBH, IIO
OCTaHHI{ MO’Ke Ha/laBaTu MaTepiajbHy JOMOMOTY.

JutrHa mae mpaBo Ha 30epeKeHHs NPI3BUINA, IMEHI Ta MO-
0aThbKOBI, SIKI BOHA OTpPHMaJla y 3B’SI3Ky 3 YCHHOBJICHHSAM (3a
OaXaHHAM JWTUHU 1 TPHUCBOIOETHCA TMPI3BHUILE, 1M, IO
0aThKOBI, SIKi BOHA MaJIa 0 YCHHOBJICHHS).

Crni Takok mam’siTaTél 1 po MaTpoHaTHi BimHOcHHH. [latponar
HaJ JITBMH — II€ I1HCTUTYT CIMEHHOrOo 3aKOHOJABCTBA, (opma
BJIALITYBaHHS JWUTHHU, IO € CHUPOTOI0 YHM 3 IHIIUX MPUYUH
no30aBiieHa OaTHKIBCHKOTO IMIKIyBaHHs, 1O CiM’i 1HINOI ocoOm
(maTpoHAaTHOT'O BUXOBATEJISA) 3 METOIO CIMEITHOTO BUXOBaHHSI.

[li BigHOCHHU O(OPMITIOIOTHECS JOTOBOPOM, 3a SIKUM OpraH
OIKKM Ta MIKIyBaHHA 3a IUIATy NepeAac AUTHHY Ha BUXOBAHHS JI0
ciM’i iHmoOi ocoOu (MAaTpOHATHOTO BHXOBATEIS) JO JOCSTHEHHS
IUTUHOO MOBHOMITTA (cT. 252 CK).

Oco0aMBOCTAMHU IIHOTO JOTOBOPY € T€, IO BiH HEPO3PUBHO
MOB’SI3aHUN 13 KOHKPETHMMH 0co0amMu (MIEBHOIO  JUTHHOIO,
MaTPOHATHUM BHXOBAaTEJIEM), Ma€ OCOOUCTHI XapakTep, BiIILIATHAHA
JOTOBIp (TUIATHS, MIOMICSYHUI pPO3MIp SIKOT 3aJISKUTh Bifl LIJIOTO
psiy oOCTaBUH — BIKY JUTHUHH, CTaHY ii 340pOB’sI TOLIO).

[TaTpoHaT NPUNMHSAETBCS 13 3aKIHYEHHAM CTPOKY Horo ii,
TOOTO TOCATHEHHSAM JIUTUHOO MTOBHOJIITTSI.
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I'naBa 4. TpynoBe 3aK0OHO1aBCTBO.

4.1. 3azanvna xapaxmepucmuxa Kooekcy 3axonie npo
npauyio Ykpainu

Konekc 3akoniB mpo mpairo Ykpainu (K3nll) — romosue
JDKEpEeJIo TPYAOBOTo npaBa YKpainu — OyB npuiinsatuii 10 rpyans
1971 poky, me 3a yaciB Pamsacekoro Coro3y. Bin BusHauae
NpaBOBi 3acajy Ta TapaHTii 3[AiliCHEHHS TpOMaAsHaMHU YKpaiHu
mpaBa pO3MOPSKATUCS CBOIMU 3A1I0HOCTSIMHU A0 MPOIYKTHBHOI 1
TBOpYoi mpami. 3a dYac cBoei uymHHOCTI K3mnll VYkpainm
HEOJTHOPA30BO 3MiHIOBaBCs. OCOOIMBO IHTCHCHBHO 3MIiHHM TTOYAITH
BHOCHUTHCS 3 YacCiB Mepioly «mnepeOynoBu» B 3B 3Ky 3 MEPEX00M
JI0 PUHKOBOT €KOHOMIKH.

Konexc MiCTHTh OCHOBHY  Macy  HOpM 1010
HEHTPaTI30BaHOr0 (3aKOHO/ABUOT0) PETyNIIOBaHHS TPYIOBUX
BITHOCHH. 3aKOHOJABCTBO IPO TMpaIl0 PEryJIoe TPYHOBi
BiTHOCHHHU TPAlliBHUKIB YCiX MiAIPUEMCTB, YCTAHOB, OpraHizaiiii
HE3AJICKHO BiZ (OpPM BIACHOCTI, BUAY MISIIBHOCTI Ta Taily3eBOl
HAJIEXKHOCTI, a TaKoX o0ci0, fKI MpamolTh 3a TPYAOBUM
JIOTOBOPOM 13 (D13UIHHMH 0COOaMHU.

K3nll mominsgerbcs Ha 18 TiaB, mo MicTATh 265 cTaTew.
I'mau K3nIl wmicTaTh HOpPMH TPAaKTHYHO BCIX 1HCTUTYTIB
TPY/ZIOBOTO TIpaBa — KOJIEKTUBHOTO JIOTOBOPY, TPYIOBOTO
JIOTOBOPY, MUCIUIUTIHM Tpalli, MaTepiadbHOi BiAMOBIIATBHOCTI,
OIUIaTH IMpall Ta IHIUX. Y CTaTTSIX MICTIAThCS IMIEPAaTHUBHI
HOPMH LIOZ0 3a00pOHH HEOOIPYHTOBAHOI BIIMOBH Yy NMPHHHATTI
Ha poOOTy; HEAIMCHOCTI YMOB TPYJIOBOIO JOTOBOpY, SKI
HOTIPUIYIOTh CTAHOBHILE MPAI[iBHUKA; 0COOIMBOI OXOPOHHU Mpalli
MOJIOZII Ta KIHOK, @ TAaKOX 3arajbHi s OyJb-SKHX TPYIOBUX
BIJTHOCUH JTUCIIO3UTHBHI PETYISTHBHI HOPMHU.

BcraHoBNeHHS EeSKAX HOPM OO PETYIIOBAHHS TPYHAOBUX
BIJTHOCHH 3aKOHOJIaBeIlb JICJIEryBaB BJIACHE CTOPOHAM TPYIOBHX
BiIHOCMH. PexxuMm 1 ormurara mpaili, KOHKPETHAa TPHUBAJICTh
BIJIMYCTOK Ta IHII HOPMHU BCTaHOBJIIOIOTHCS Oe3roceperHbo Ha
HIJIPUEMCTBAX, B YCTaHOBaxX 1 OpraHizalisix 3 YypaxyBaHHSIM
cneundiku mparti.
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Oxkpim K3nll, TpymoBi Ta TiCHO 1MOB’s3aH1 3 HUMU BITHOCUHHU
PETYIIOIOTECS HOPMaMH 3aKOHIB «[Ipo KOJIEKTHBHI JOTOBOpH Ta
yrogu», «[Ipo omnarty mnpami», «IIpo oxopony mnpari», «lIpo
BiycTKU», «[Ipo MOpSAIOK BUPIMICHHS KOJIEKTUBHHUX TPYIOBUX
copiB  (KOH(IIKTIB)» Ta IHMUX. Benuke 3Ha4YeHHSA Y
pETyIIIOBaHHI TPYJAOBHUX BIIHOCHH MAIOTh ITiI3aKOHHI HOPMATHBHI
aktu — ykasu Ilpesmnmenra VYkpainu, mnocrtanoBu Kabinery
MinictpiB YkpaiHu, aKTH MiHICTEPCTB 1 BIJJOMCTB, a TaKOX
JIOKaJIbHI HOPMATHUBHI aKTH, 10 BCTAHOBIJIIOIOTH YMOBHU Ipalli Ha
KOHKpPETHOMY MmianpueMcTBi. Ha cboromni po3poOneHuii Ta
npuiinaTiii BepxoBHoto Pamoro YkpaiHum B mepmioMy 4uTaHHI
poeKT TpyAoBOro Koiekey YKpaiHu.

4.2. Ilonamms, cmoponu ma 3micm mpyooeozo 002080py

[lonsiTTs TpymoBoro noroBopy HaeeneHo B cT. 21 K3mll
VYkpainu: 1e yroga MK TPAMiBHUKOM 1  BIIACHUKOM
HiANPUEMCTBA, YCTAHOBU, OpraHi3alii Yd YINOBHOBAXEHUM HUM
opranoM abo (i3u4HOI0 0c000I0, 3a SIKOK MpaIliBHUK
3000B’s13y€ThCSI BUKOHYBAaTH POOOTY, BU3HAUEHY L€ YrO/010, 3
MIJUISITAHHSAM ~ BHYTPIIIHBOMY TPYJOBOMY  PO3MHOPSAKOBI, a
BIIACHUK HiANPHEMCTBA, YCTaHOBH, oprasizarii qu
YIOBHOBaXEHUI HUM opraH a0o ¢izuuyHa ocoda 3000B’s3yeThCS
BUIUIaYYBaTH MpaliBHUKOBI 3apoOiTHY IUIaTy Ta 3abe3neuyyBaTH
YMOBHU TIpalli, HeOOXiH1 JJii BUKOHAHHS POOOTH, repeadadeHi
3aKOHOJaBCTBOM, KOJEKTHMBHHMM JOrOBOPOM, a TaKOX YTOJ0I0
CTOpIH.

OTxe, CTOpOHaAaMHU TpPYAOBOIO JIOTOBOPY € MPALliBHUK 1
BIIACHUK HiANPUEMCTBA, YCTaHOBH, oprasizarii qu
YIOBHOBaXEHUI HUM opraH abo ¢izuyna ocoba. OCTaHHIM YacoM
JUIe BU3HAYEHHS 1HIIOI CTOPOHM TPYAOBOTO IOTOBOPY JOCHTH
9acTO 3aCTOCOBYETHCS TEPMiH «pOOOTOAABENb», ajie TOKH IO
MIPABOBOTO 3aKPIIUIEHHS OCTaHHIN He HaOyB.

[IpaBo Ha yKJIAJAEHHS TPYIOBOIO JOTOBOPY BHHHUKAE 3a
3arajlbHUM MpaBUJIOM 3 16 pOKiB, y BHUHSATKOBHMX BHIIaJKaxX 3a
3TOI0K0 OJTHOTO 3 0aThKIB UM OCOOH, IO HOT0 3aMiHIOE, MOXKYTh
npuiiMaTHCh Ha POOOTY OCOOM, SIKi JOCSATIN I’ SITHAILSTH POKIB.
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JInst miArOTOBKM MOJIOAI O TPOIYKTHUBHOI TMpalll JOMYCKAEThCS
OpUNAHATTS Ha  poOOTY  Y4YHIB  3arajJbHOOCBITHIX  IIKLI,
podeCiiHO-TEXHIYHUX 1 CEepeaHIX CHeIlialbHUX HaBYAIbHUX
3aKIaiB JUIsl BUKOHAHHS JIETKOT pOOOTH, IO HE 3aBIA€ KON
3I0POB’I0 1 HE MOPYIIyE TPOIECY HABYaHHS, Y BUIBHHHA BIJ
HaBYaHHS 4Yac MO JOCATHEHHI HUMHU YOTUPHAIIHATHPIYHOTO BIKY
3a 3rOJI0K0 OJHOI0 3 0aThKiB 200 0cOOH, siKa HOro 3aMiHIOE.

3MICT TPyIOBOTO IOTOBOPY CKJIAIAI0Th HOTro yMOBU. OcTaHH1
MNOJUISIOTECA HA HOPMAaTHBHI, TOOTO Taki, 10 BCTaHOBIIOIOTHCS
3aKOHOJaBCTBOM (TpuBaIiCTH BiJIITYCTKH, i AIATaHHs
3arajlbHO000B’ I3KOBOMY JIepIKaBHOMY COILIaJIbHOMY
CTpaxyBaHHIO), Ta MOTO/DKYBAJIbHI, SIKI BU3HAYAIOTHCS 32 3T0/I0I0
CTOpiH (Yac moyatky poOoTH, MOcajga, BCTAHOBICHHS HEIOBHOTO
pobodoro yacy). 3a kpuTepieM 000B’SI3KOBOCTI YMOBH TPYIOBOTO
JIOTOBOPY MOAUIAIOTH Ha iICTOTHI (00OBSI3KOB1) Ta (haKyIbTaTHUBHI
(momaTtkoBi). be3 TOro[KEeHHS ICTOTHHX YMOB TPYIOBOTO
JIOTOBOPY HOT0 yKJIaJIeHHSI HEMOXKJIHBE. [0 TaKMX yMOB Hanexarhb
TpyZoBa (QYHKIIsA, po3Mip OIIAaTH IMpaii, micue poOoTH, dYac
no4arky poooru. @akyabTaTHBHI YMOBU MOXYTh HE BKIFOUATHCS
0 TPYAOBOTO JIOTOBOPY, aje Tichs iX BKJIIOUEHHS €
00O0B’A3KOBUMHU Ul BHMKOHAHHS CTOpoHaMHu. Jlo Takux yMoB
HaJleXaTh, HAIMpPHUKIAJ, 4Yac BHUIPOHOrO TEPMIHY, >KUTJIOBO-
noOyTOBI MiJBIY, HEPO3TOJIOUICHHSI KOMEPIIIHOT TaEMHMIII TOLIO.

4.3. Tpyooei npasogionocunu

TpynoBi BiAHOCHMHH, $KI PETyIIOIOTHCS HOPMaMU TIpaBa
(MpaBOBIAHOCHHYU), BHMHUKAIOTh Ha MIJACTaBl YKJIAACHHS MIXK
MpaliBHUKOM 1 poOOTOAABIIEM TPYAOBOTO IOTOBOPY (L€l BHJ
TPYIOBUX BIJHOCHH HAa3WBAIOTh TAaKOXX «BJIACHE TPYIOBI»), TaK
caMO SK BIJHOCHMHM TpalleBIAlITyBaHHS a0o0 3aifHATOCTI,
BIJIHOCMHU 3 MATOTOBKM KaApiB 1 MiABUINEHHS KBasidikarii,
BITHOCMHH 3 MaTepialbHOi BIAMOBITAIBHOCTI CTOPIH TPYIOBUX
BIJIHOCHH, BIJHOCHMHH IIOJAO KOHTPOJIO Ta HaNBIay 3a
BUKOHAHHSM 3aKOHOJABCTBA MPO MPAIl0, BIIHOCUHH 3 BUPIIIICHHS
TPYAOBHX CHOpiB (IpOUEAYpHi) Ta BIJHOCHUHHU 3 MPUBOAY
BCTAHOBJIEHHS YMOB ITpalli Ha MiJIPUEMCTBI.
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OcHOBHE MicIle 3aliMalOTh BJIACHE TPYAOBI BIAHOCHHH, SKi
BKJIIOYAIOTh ~ TEPEBAXHY  OUIBIIICTE  HOPM  TPYIOBOTO
3aKOHOJABCTBA: PEKUM poOOYOro wyacy, OIuiata, IAUCIMILUIIHA,
OXOpOHa Tparmi Tomo. 31e0iTbIIOro i HOPMH 3a0e3MedyloTh
ICHYBaHHS  HOPMQJIbHHMX  BIJIHOCHH, TOOTO  BHKOHYIOTh
PETYISATUBHY POJIb.

BinHocuHnu 3 mpaneBnalmITyBaHHS —IMEpeyloTh  BJAacHE
TPYAOBUM 1 CKJIAJAlOThC 3 TPbOX MOXIWMBUX BumiB. lLle
BIIHOCHHM MDK  JICPXKABHOIO  CIY)kKOOI0  3alHITOCTI  Ta
MpaliBHUKOM,  SIKHH  3BepHYBCS  3a  JIOIIOMOIO0 Y
mparneBiamryBanHi. JlepkaBHa cioyk0a 3alHSATOCTI BCTyMae y
BIJIHOCHHH 3 TIJIPHEMCTBAMH, 1110 MOBIAOMIISIOTH NMPO HASIBHICTH
y HHX BaKaHTHHX MICIb. [, HapemTi, NpameBIalITyBaHHs
MOJKJIUBE HUIAXOM O€3MOCepeHhOr0 3BEpHEHHS MpalliBHUKA [0
poboToaBIIs.

BigHocHHHM 3 MIATOTOBKM KaJpiB 1 MiJABUINCHHS KBaJidikarii
MOXKYTh TIEpPElyBaTH BJIACHE TPYIOBUM a00 iCHYBATH IMapayieIbHO
3 octanHiMHU. Lli 1ii MOXJIMBI K 3a HANpaBICHHAM JEP>KaBHOI
CIy’)KOM 3alfHATOCTI 3 METOI0 IMOJAIBIIOrO TpaIeBIAIITyBaHHS,
Tak 1 3 IHIIaTMBM POOOTOAABLA IOAO MpPALIBHUKA, SKHH BXKe
nepeOyBae y TPyI0BUX BIIHOCHHAX.

BinHocunu 3 MatepianbHOI BiMOBIAATEHOCTI BHHUKAIOTH i
Jac iCHyBaHHS BJIACHE TPYJIOBHX BIIHOCHH Y pa3l BYMHCHHS
TPYJIOBOTO MPABOMOPYIICHHS, 110 3aBJAJIO IIKOAY 1HIIH CTOPOHI
TpyaoBoro jnoroBopy. Lli BiIHOCMHM € JBOCTOPOHHIMH, aJke
MaTepiajibHa BIANOBIJANBHICTh HACTa€ sK Yy TMpaliBHUKA Y
BHITAJKy 3aBJaHHS IIKOJW MaiHy poOOTONaBIs, Tak 1 Yy
poOOTONaBI, KOJNM HOro HEMmpaBOMIpHI [ii 3aBAalu IIKOIU
MpaliBHUKY.

BigHocuHM 11010 HArMIsAAy Ta KOHTPOIIO 32 JOTPUMAaHHIM
3aKOHOJABCTBA MPO MPAIfi0 CKJIAJAIOThCS Y MPOIECi HATISIOBOL
TiSUTBHOCTI KOMITIETEHTHUX JEpKaBHUX OPTaHiB 1 31HCHEHHSIM
Npo(CMIKOBOTO KOHTPOJIIO 3a CTAaHOM OXOpPOHM Tpali Ta
JOTPUMAHHIM TPYJOBOTO 3aKOHOJABCTBA B OpPraHi3allisx.

3MICT 1MX BIJHOCMH CTaHOBUTb CYKYIIHICTh TMpaB 1
00OB’sI3KIB CTOpPIH MO0 CTBOPEHHS YMOB, $IKI BIJAIMOBINAIOThH
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BUMOraM Oe3neKkd Ta Tiri€eHd, 1 JOTPUMAHHS TPYIOBOTO
3aKOHOJABCTBA. 3a YMOBH HEBUKOHAHHS YH HEHAJIC)KHOTO
BUKOHAHHS pOOOTOAABLSAMHU  3a3HAYEHUX OOOB’SI3KIB  BOHHM
(pobGoTomaBui) MOXyTh OyTH MPHUTATHYTI YIOBHOBaXCHUMH
opraHaMy JepkaBd Ta NPO(CIUIOK J0 BIAMOBIAHOI OPUAMYHOI
BiMOBiAabHOCTI. 1[I TPaBOBITHOCHMHU TaKOX CYIMPOBOKYIOThH
Bi1acHe TpyaoBi. OpHaK Ii BIAHOCHMHM YacTO BUHHUKAIOTH IIE 10
TOro, SK  MIANPUEMCTBO  MMOYHE  pobOTYy  (HAmpHKIIA,
HONEPE/PKYBAJIbHUIM HAIVIsA 3a OXOPOHOK Ipali Ha CTafil
po3poOKKM W 3aTBEpIPKEHHs MPOEKTY, Hamisl Ha  cTaiii
CHIOPYIDKCHHSI a00 PEKOHCTPYKINiT opraHizamii). Y IuX BHIAIKaX
HaIIAZ0BI BIJHOCHHU CKJIQJAIOTBCS 10 BHUHUKHEHHS BJIacHe
TPYAOBUX BiTHOCHH 1 MAlOTh XapaKTep MOMEPEIHIX.

BinHocuHM 3 BUpIIIEHHS TPYIOBUX CIIOPIB, SIK IPaBHIIO,
NPUXOIATh HAa 3MiHY TPYIOBHM. Y 0ararbOX BHITaJKax BOHHU
nependayaroTh  JOCYAOBUH  MOPSJOK  pO3MISAY  CIOPIB;
BU3HAUAIOTh MEXaHi3M BUKOHAHHS DILMICHHS KOMICIH 13 TPYIOBUX
CIOpIB, YCTaHOBIIOIOTH JIESKI MpolecyadbHi OCOOIMBOCTI MpH
BUPIIICHHI TPYAOBUX CYNEPEUOK y cynax. BiqHOCHHU 3 po3nisiLy
TPYAOBUX CIOPIB CHPUSAIOTH 3aXUCTy MpaB 1 3aKOHHUX 1HTEPECiB
CTOpPIH TpPYIOBOIO JIOTOBOPY, LUBLII30BAHOMY BHPIIIEHHIO
HEBPEryJIbOBaHUX po30iKHOCTEH y cdepi mpaui. Ha BigmiHy Bij
IHIIUX CYCIUJIBHUX BIIHOCHH, 110 CTAHOBJISITH MIPEIMET TPYIOBOTO
npasa, 11l BIAHOCHHHM MalOTh MpOLECyalbHUN XapakTep, 00 BOHU
CTOCYIOTBCSI HE MaTepiaJibHOI CTOPOHHU CYINEPEUKH, a IPOLEAYpH ii
BUPILLICHHS.

BigHocuHM 1010 BCTAHOBIGHHS ~ yMOB  TMpaii  Ha
HiANPUEMCTBI CKJIAIal0ThCS Y MPOIEC] KOJEKTUBHUX MEPEroBOpiB
Ta YKJIaJaHHS KOJEKTHBHUX JOTOBOpiB Ta yron. Bowm, sk
OpaBUIO, ICHYIOTh TapajielbHO 3 BJAacHE TPYAOBUMH 1
JIOITIOBHIOIOTH 1X.

4.4. Konexmuenuii 00208ip

KonexkTuBHuil OroBip — 1€ yrozga, sika YKJIaJaThCs MiX
TPYAOBUM KOJIEKTMBOM 1 BJIACHUKOM IMIJIPUEMCTBA Ha OCHOBI
YUHHOTO 3aKOHOJABCTBA, NMPUHHATUX CTOpPOHAMU 3000B’s3aHb i3
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METOI0 PETYJIIOBaHHS BHUPOOHWYHMX, TPYAOBHUX 1 COIJIbHO-
E€KOHOMIUYHUX BIJIHOCHH Ta Y3TO/UKEHHS IHTEPECiB TPYAALIMX,
BJIACHHKIB UM YIOBHOBa)KEHUX HUMHU OpPTaHiB.

VYknanaHHs KOJEKTHBHUX TOTOBOPIB Ta Yroja (TeHEpaibHOI,
Taly3eBUX 1 PErioHaJbHUX) JIO3BOJIAE MPH BCTAHOBICHHI YMOB
mpaii BpaxyBaTH OCOOJMBOCTI TMpami y KOHKpPETHIM Tramysi,
perioHi, MANMPUEMCTBI Ta TIOTOYHUMA CTaH EKOHOMIKH.

KonekTuBHUil n0roBip — 1e yroja, 1o BU3HAYAa€ HA TEPioA
CBOET nii yMOBM Tipalli Ha KOHKpPETHOMY Mianpuemctsi. Jlis
KOJIEKTUBHOTO JIOTOBOPY MOILIUPIOETHCSI Ha BCIX MPAaIiBHUKIB
mianpueMcTBa. Bin iMeHI TpyIOBOTO KOJEKTHBY 3 iHIIIATHBOIO
yKJIaJeHHS KOJEKTHUBHOTO JIOTOBOPY HAMyacTillle BHCTYyIae
npodceninka. [3 mpeacTraBHUKIB poOOTONABIS 1 TPYAOBOTO
KOJIEKTHUBY CTBOPIOETbCS pobOoua rpyma, siKa TOTYE MPOEKT
KOJIGKTUBHOTO JOTOBOPY. IIpoeKkT 0OroBOpIOETHCS B TPYIAOBOMY
KOJICKTHBI Ta MOBUHEH OYTH 3aTBEp/HKEHMI 3aralbHUMHU 300paMu
abo  koH(epeHIiero  mpaniBHUKIB.  [lopsmok  yKiIamaHHS
KOJIEKTUBHOTO JOTOBOPY, BHECEHHsI 3MIH 10 HBOTO 1 TEPMiH HOTO
Il BCTAHOBIIIOKOTHCS CAMHM JIOTOBOPOM (OpraHizamiifHi yMOBH
KOJIEKTUBHOTO JIOTOBODY).

OkpiM opraizamiiHUX KOJIEKTUBHUM JIOTOBIp MICTHUTh
iHpopMaliiiHi (HOPMH ILIEHTPATi30BAaHOTO 3aKOHOJIABCTBA Ta
KOJIEKTUBHUX Yroji OUIbIII BUCOKOTO PiBHS), HOPMAaTHUBHI (HOpMH,
BCTAHOBJICHI Ha MiJIPUEMCTBI B MeXKaxX KOMIETEHIII1, BU3HAUYEHOT
3aKOHOM) 1 3000B’s3aJIbHI (KOHKpPETHI 3000B’sI3aHHSI CTOpIH 13
3a3HaYEHHSM TEPMiHIB BUKOHAHHSI Ta BiMOBIIaJIbHUX) YMOBH.

4.5. Ymoeu ma nopadok npuiinamms na pooomy

BianoBigHo mo monoxenp Konctutymii ta K3nll Ykpainm,
3a00pOHSETHCS Oyb-sIKE MpsSME YU HETpsiMe OOMEKEHHS MpaB i
HaJaHHS TpsAMUX abo HempsMUX T[epeBar Ha MiACTaBi
MMOXOJKEHHS, COI[IaIbHOTO Ta MAaWHOBOTO CTaHy, pacoBoOi, a
TaKOX HaI[lOHAJFHOI MPHUHANE)KHOCTI, CTaTi, MOBH, MOJIITUYHHUX
MOTJISIAIB, PENIriHHUX MEepPEeKOHaHb, POAY 1 XapakTepy 3aHsTh,
MiClli TPOXXKMBAHHS Ta IHIUX oOcTaBuH. HeoOrpyHTOBaHOO
BB@)XAETHCS BIIMOBA y MpHiiOMi Ha poOOTY, siIKka TPYHTY€EThCS Ha
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MOTHBAaxX, IO HE CTOCYIOTBCS MUIOBUX SKOCTEW IMpaIliBHHUKA.
HeoOrpynroBana BigMOBa € MPOTUIPABHOIO 1 TATHE 3a COOOIO
IOpUINYHY BiIMOBITAJIbHICTD.

BracHuk Mae mpaBo BUMaratu BiJl IpaiiBHUKA TIpe] IBJICHHS
JIOKYMEHTY, IO 3acBiuye 0co0y (macmopr), 1 TpyA0BOi KHUKKH.
Jlist BUAiB poOiT, sIKi BUMararoTh HasBHOCTI CHCIiaIbHUX 3HAHb,
HEOOXIJTHEe TIpea SBJICHHS ITOKYMEHTY Mpo OcBiTy. sl okpeMux
KaTeropii MpamiBHUKIB (HETIOBHONITHI) Ta OKPEMHUX BHJIB poOiT
(rpomancbke XapuyBaHHS ) HEOOXiIHe MIPOXOKCHHS
HOTIEPETHHOT0 MEAMYHOrO orisiay. PoOoromaBens He Mae mpaBa
BHUMAaraTu J1aHi Mpo Miclle MPOKMUBAHHSA, WICHCTBO y Mpodcminii
YH MOJIITHYHIN MapTii, 3a0€3MeUeHICTh )KUTIOM TOIIIO.

[IpaniBHuK muiie 3asBy NPO NPUHHATTA Ha pPoOOOTY, A€
BKa3yeTbCs IOCaJa, MIIPO3JALI, Yac MOYaTKy pOOOTH, TEpMiH
pobotu Tomro. BracHuk Bumae Haka3 abo PO3MOPSKEHHS PO
OpUMHATTA Ha pPoOOOTYy, 3 SKAMU TIOBUHEH O3HAWOMUTH
npaniBHuka. Jlo TpymoBOi KHMKKM BHOCHTBCS 3aIlC PO
OpUMHATTA Ha poboTy. [lpamiBHUKM, 1[0 BIAIITOBYIOTHCS Ha
poborty Brepie, 3000B’s13aH1 3aBECTH TPYAOBY KHIKKY MPOTITOM
I’ SITH JTHIB.

PoGoronaBenb  MOBMHEH  BM3HAUUTH  Micle  poOOTH
mpaiiBHUKAa Ta 3a0e3MeYuTd YMOBU TMparli, HeOoOXigHl Juis
BUKOHaHHS pobotu. [{o moyaTky pobotu poOOTONaBeIh TOBUHEH
npoiHpoOpMyBaTH TMpalliBHUKa 100 HasBHOCTI Ha #oro
pobouomy Mmictii GakTopiB, AKI MOXKYTh MAaTU HETaTUBHI HACIIIKH
JUId 3I0pOB’d Ta NpO MUIBIM 1 KOMIEHcalli, o Homy 3a 1e
HaJIe)KaTh BIAMOBIHO 7O 3aKOHOJABCTBA Ta KOJEKTHBHOTO
noroBopy. IlpaiiBHUK MOBUHEH OyTH O3HAWOMIIEHUU 31 3MICTOM
NpaBWiI BHYTPIITHBOTO TPYAOBOTO PO3MOPSIKY 1 KOJEKTHBHOTO
JIOTOBOPY, @ TaKOXX HPOMTH IHCTPYKTaX 13 TEXHIKM Oe3NeKH,
MOKEXHOI OXOPOHHU Ta BUPOOHUYOI caHiTapii.

4.6. Ilopaook npununenns mpyooeozo 002060py 3
iHiyiamueu npayieHuKa
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[IpamiBHMK Mae TIpaBO poO3ipBaTH TPYAOBHH JOTOBI,
YKJIaJJIeHUid Ha HEBU3HAYCHUH TEpMiH, MHMCHMOBO IOMEPEINBIIH
poboTolaBUs Hpo L€ 3a JBa THXKHI. 3a HAsBHOCTI IMOBaKHUX
NPUYHH, TPUOTN3HUN epertiK AKX HaBeICHUH y YaCTUHI MepIii
ct. 38 K3nll Vkpainu (n0 HUX Hajie)kaTh, 30KpeMa, BHUXIJ Ha
NEeHCiI0, BCTYH [0 HaBYAJIBHOTO 3akKjany, XBopoOa, IO
NEPEeIIKO/PKAE IPOAOBKEHHIO poOOTH TOLIO), POOOTOAABELL
3000B’s13aHUI 3BUIBHUTH MpPALiBHUKA Yy TOH CTPOK, MpPO SKUN
IpPOCUTh  IpauiBHUK. IlpordromMm TepMiHy monepemkeHHs
IPALiBHUK MA€ MPaBO BIIKIMKATH CBOIO 3asBY MPO 3BUIbHEHHS. Y
[IbOMY BUIMAJKy, a TaKOX SKIIO TPAIiBHUK IICIS 3aKiHUCHHS
CTPOKY MONEpPEeKEHHsI PO 3BIIBHEHHS HE 3aJIMLIMB POOOTH 1 HE
BUMAara€ po3ipBaHHS TPYJOBOTO JIOTOBOPY, BIIACHHK a0o
YIIOBHOBAXEHUH HHUM OpraH HE BIpaBl 3BUIBHUTH HOro 3a
MOJIAaHOIO paHimIe 3asBoro. [le mpaBuio He i€ TUTBKH Y BUTIAIKAX,
KOJIM Ha HOro Micle 3allpolIeHO IHIIOro MpaliBHUKA, SKOMY,
BIJIMOBIHO JIO 3aKOHOJABCTBA, HE MOXXE OYTH BIJMOBIICHO B
YKJIQZIeHHI TPYAOBOIO JOTrOBOpPY (O OCTaHHIX, HAalpHKIa,
HaJe)KaTth Mojiodi (axiBmi, ocoOu, 3ampomeHi B TOPSIAKY
NepeBeIcHHs, BariTHi kiHkW). IlpamiBHMK Mae mpaBo Yy
BHU3HAYCHUH HUM CTPOK PO3ipBaTH TPYAOBUH JOTOBIp 3a BIACHUM
OakaHHAM, SKIIO BJIACHUK YK YINOBHOBA)XEHHWH HHUM OpraH He
BUKOHYE TIOJIOKEHHSI 3aKOHOJABCTBA TIPO TMPAIIO, YMOBHU
KOJIEKTUBHOT'O 200 TPYJJOBOT'O I0TOBOPY.

CrpokoBuil TpymoBUil JOroBip Moxe OYTH poO3ipBaHO 3
HII[IaTUBY MPalliBHUKA TUIBKY 32 HAsIBHOCTI MOBAXHUX MPUUUH, Y
IHIIOMY BUMNAJKy 3aJUIIEHHs pPoOOTH MpaliBHUKOM Oyne
PO3ILIIHIOBATUCS SIK MOPYILIEHHS TPYAOBOi AMCLUMIUIIHU 1 MOTSTHE
3a c0000 3BUIBHEHHS BKe 3 1HILIATUBH POOOTO/IABII 32 MPOTYIL.

4.7. Ilopaodok npununeHHs mMpyo06020 002080py 3
iHiyiamueu 61ACHUKA A00 YNOBHOBANCEHO20 HUM OP2AHY

[TizctaBu TpPUITMHEHHS TPYIOBOTO JOTOBOPY 3 IHILIATHBH
poboTtomaBis MicTsaThes y cT.cT. 40-41 K3nll Ykpaiau. Ix MoxHa
NOJIUIMTH Ha JBI TpyNH: AMCUUIUIIHApHI (BMHA pOOITHHKA) Ta
3YMOBJIEH1 00’ €KTUBHUMU YUHHUKAMH (peopranizarnis
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BUPOOHMIITBA, CTaH 3/I0POB’S TMpalliBHUKA TOIIO). Y BHITAJIKYy
BUHUKHEHHS OOCTaBMH TMEpImIoi TPYNUd BIACHUK IOBHHEH
JOTPUMYBATHUCS 3arajlbHOro HOPSAKY 3aCTOCYBaHHs
JUCHUIUTIHAPDHUX ~ CTATHEHb, SK-TO: 3@XaJaTh MUCHMOBOTO
HOSCHEHHs, MaTH JOKYMEHTalbHE HIATBEPIKEHHS IPOCTYIKY,
JOTPUMYBATHUCA  TEPMIHIB  3aCTOCYBAaHHS  JHUCHHUIUTIHAPHUX
CTSITHEHb.

BinbIricTe BUNAAKIB TPHUIIMHEHHS TPYAOBOTO JOTOBOPY 3
IHIaTHBYA POOOTOMABISI TOTPEOYIOTh OTPUMAHHS TOMEPETHBOT
3roAu BUOOPHOTO OpraHy NEepBHHHOI Mo CIiIKOBOI opraHi3aiii,
WIEHOM $KOi € npatiBHuk (cT. 43 K3nll Ykpainn), BUKIt0OUEHHIM
3 IOTO TMpaBUJIa € MOBHA JIKBiAAIlSA TiAIPHEMCTBA, ITOHOBJICHHS
Ha poOOTI MOMEPEAHHOTO POOITHUKA, KPaliKKa MalfHa BJIaCHHUKA i
OJIHOKpaTHE Irpy0e MOpYILIEHHS TPYAOBUX OOOB’S3KIB KEPIBHUMHU
NpaliBHUKaMH Ta TOCAJOBUMH OCO0AMH TIEBHHX JIEPyKaBHHX
ciyx0. Y BHMIAAKy CKOpPOYEHHs MITaTy a0 YHUCEIbHOCTI
NpaliBHUKIB pOOOTO/ABEIh 3000B’A3aHUN TOMEPEAUTH PO IIe
MpaIliBHUKA 32 2 MICHIII.

He no3BonsieThcsi 3BUIBHEHHS TMpaIliBHUKA B TEPIOA
3HAaXO/DKEHHS  Horo y  BiANyCcTUI  4YM  THUMYACOBOI
HeTpaIe3/1aTHOCTI.

3BUIBHEHHS TpaliBHUKA O(QOPMIISETbCS  HAKa30M 110
HIAIPUEMCTBY, BIANOBIIHUN 3amMc 13 3a3HAYEHHSM TOYHOTO
(dopMynIOBaHHS TPUYMHM 3BUIBHEHHS Ta BIANOBIAHOT HOPMHU
K3nll Vkpainm 3aHOCHUTBCA [0 TpPYAOBOI KHIDKKH. Y JEHb
3BUIbHEHHSI MTPALlIBHUKOBI IOBUHHA OYTH BUJaHA TPYI0Ba KHUXKKa
Ta IPOBENCHUM OCTATOYHHUM PO3PAXyHOK. Y BUMAJKY 3aTPUMKH 3
BUHU pOOOTOAABLS, OCTaHHIM NOBUMHEH OyJe OIJIaTUTH dac
3aTPUMKH SIK 4aC BHUMYIIEHOTO MPOTYyJdy Yy pO3MIpl CepelHbOl
3apo0iTHOI miatu. Takuil camuii 000B’ 30K BUHMKA€E Y BHUIAAKY
HETPaBWIIBHOTO (DOPMYITIOBaHHS PHYNHH 3BITbHEHHS.

4.8. Pooouuii uac i 11020 6uou

Pobouum € gac, mpoTAroM sIKOTo, 3TiJTHO 13 3aKOHOJAaBCTBOM,
KOJIEKTUBHUM 1 TPYAOBUM JOTOBOPOM, MpAIiBHUK 3000B’sI3aHUI
BUKOHYBaTH TPYAOBI OOOB’SI3KM Ha MiJIPUEMCTBI, B YCTaHOBI,
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opraHizamii ab6o y ¢i3uunoi ocobu. Jlo pobGodoro wyacy
BKIIFOUAIOTBCA TPOCTOI HE 3 BUHHM TpAIliBHUKA, NEAKl BUIU
MepepB, ACSIKI 1HII MEepioau, KO MPAIliBHUK HE MpaIflOBaB, aje
3a HUM 30epiranocs podoye miciie Ta 3apoOiTHA IIiaTa.

Bunginsiore Taki BuaAM poOOYOTO Yacy: HOPMaIbHUH,
CKOpPOYCHHI, HETIOBHHIA, HATypOUYHI pOOOTH.

Hopmanbamii  poGoumii 4yac B YKpaiHi BCTaHOBJICHHH
TpuBajictio 40 roauMH Ha TIWKACHb. lle o3Hadae, 1O
MIIMPUEMCTBA, YCTAaHOBH, OpraHizamii Ta (i3uyHi ocobu He
MOXKYTh YKJIaJIaTH TPYAOB1 JIOrOBOPHU 31 CBOIMH IpaI[iBHUKAMU Ha
OUTBIIY KUTBKICTh TOJUH POOOTH Ha THIXKICHb HABITh 3a 3T0/I0I0
MpaIiBHUKA.

4.9. Ckopouenuit ma Henoenuit pooouuii yac

CxopoueHuit poOoUMii 4ac BCTAHOBIIIOETHCS 3aKOHOIaBCTBOM
JUISl OKPEMHUX KaTeropid MpaiiBHUKIB YM OKPEMHX BHUIIB POOIT.
PoGoumii TWXKACHP TPUBAIICTIO 10 36 TOIWH Ha THKICHD
BCTAHOBIIIOETHCS VISl TIPAIIBHUKIB, SIKI MPAIIOIOTh HA IIKIIJIUBHX
pobotax. Taka ® TPUBATICTH POOOUOTO THIKHS BCTAHOBIIOETHCS
JUIS MEAWYHUX 1 MeJaroriyHux mpamiBHUKIB. [liampuemcTBa 3a
paxyHOK BJAaCHHX KOINTIB MOXXYTh BCTaHOBIIFOBAaTH CKOPOYCHY
TPUBATICTH POOOYOTO THKHSA TS JKIHOK, SIKI MalOTh IUTUHY 10 14
pokiB ab0 AUTHHY-1HBaIia. TpuBanicTb poOOTH B HIYHUH yac (3
22 o 6 TOAMHM) TaKOXK CKOpouyeThes Ha 1 roguny. Ha 1 roauny
CKOpPOUYEThCSI pOOOUMU JIeHb Halepeao/IHI CBSITKOBUX JHIB.
CkopoueHuit poboumii yac onaavyeThest SK HOpMaIbHUH.

Ha BigmiHy Big CKOpPOYEHOro, HEMOBHUI poOounii yac
BCTAQHOBIIIOETHCA 32 TMOTO/DKEHHSM MDK MpAIiBHUKOM Ta
poOoTofaBIEM 1 MOXe ICHYBaTH y (OpMI HEMOBHOIO poOOYOro
THSI, HEMOBHOTO PO00YOro THXKHS a00 IX MO€AHAHHSA. 3aKOHOM
BCTAQHOBJICHO, IO pPOOOTONaBEllb HE MOXE BIJIMOBHTH ¥
BCTAaHOBJICHHI HETIOBHOTO POOOYOT0 Yacy BariTHIN >KiHII, XKIHII,
sIKa Mae€ JiTe BIKOM 10 14 poKiB, IUTHHY-THBATIAA YU JOTIISIAE
3a XBOPHM YJIEHOM CiM’i BIAMOBIIHO O MEIUYHOTO BHCHOBKY.
Pobora Ha Takux yMOBax OIUIAYYeThCS  MIPOMOPLIHHO
BIANpAIbOBAaHOMY 4acy abo  3aleXxHO BiJ  BUPOOITKY.
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BcraHoBIIEHHST HEMTOBHOTO po00OYOro 4acy He 0OMEeXye TPYIOBUX
MIpaB MPaIiBHUKIB.

4.10. llonammz i 6udu uacy 6i0nOYUHKY
Bianosigao mo cr. 43 Konctutymii YkpaiHu, KOXEH, XTO
Mpaire, Mae MpaBo Ha BiAmMouynHOK. lle mpaBo 3abe3medyerbes
0OMEXEHHSIM MaKCHUMaJIbHOI HOPMH pOOOYOTO 4acy, HaJTaHHSIM
PI3HUX BUJIIB BiAMIOYHHKY.
YacoMm BIAMOYMHKY BBAXXAETHCS 4Yac, MPOTATOM SKOTO
MpaIliBHUK BUTbHUN BiJ BUKOHAHHS CBOIX TPYIOBHX OOOB’SI3KIB 1
MO’K€ BUKOPHCTOBYBATH MOTO Ha BIIACHUH PO3CY/I.
PizHOBH1aMU Yacy BIATIOYMHKY €:

MepepBU MPOTATOM POOOYOTO JTHS;

IIO0ICHHUH (MI>K3MIHHUIN) BiJIIMTOYHHOK;
- MIOTHMXKHEBUH BIAMIOYMHOK (BUXI1IHI JHI);
- CBATKOBI Ta HepoOOYi JiHI,

BIJIITYCTKH.
[TepepBu mpoTsATrOM poOOYOTo JIHS € IBOX BHIIIB: TakKi, III0 HE
BKITIOYAIOTHCS 10 poOoYoro dacy (mepepsa Ui BIAMOYHHKY Ta
XapuyBaHHs) 1 HepepBH, SKI BKIIOYAIOTHCA 10 poOOYOro yacy
(mepepBa MaTepsM, 1110 MalOTh AiTeH BIKOM 10 1,5 poky; nmepepsa
JUISL TIPAlliBHHKIB, fKi MPAlIOIOTh Y XOJOIHY TMOpPYy POKY Ha
BIJIKpUTOMY HOBITPI UM B HEOMATIOBAHUX MPUMILICHHSX; IEPEPBU

IUIsl  TIpaIliBHUKIB, o0  MpalllTh  HAa  BaHTaXHO-
pPO3BaHTXYBALHUX poOOTax ab0 B MIKIAJUBHUX 1 HEOE3MEUHUX
YMOBax).

[lepepBa [Isi BIANOYMHKY Ta XapuyyBaHHA HaJAa€ThCs
TPUBAIICTIO 10 2 TOAWH (HA MpakTHIl — He MeHie 30 XBUIKH) 1
MOYKE€ BUKOPHCTOBYBATHCH TpAI[iBHUKAMH Ha CBifl po3Cyl, BOHU
MaroTh MPaBO BITy4YaTUCS Ha L€l Yac 3 TEPUTOPIi MiIIPUEMCTBA.
Yac movarky Ta 3aKiHUEHHs MEepEepBU BU3HAUYAETHCS MPaBUIAMHU
BHYTPILIHBOTO TPYIOBOTO po3nopsaaky. Ha Tux poborax, e yepes
YMOBH  BUPOOHHWIITBA TEpEepBY BCTAHOBUTH HE MOXHA,
poboToaBenb 3000BsI3aHUN HA/JATH TMPAIIBHUKOBI MOXJIHMBICTb
NpUMMaHHA 1K1 IPOTAToM poOoYoro vacy.
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[TepepBa MK 3MiHaMH HE MOKE€ OYTH MEHIIIOIO TOJBIHHOT
TPUBAIOCTI poOOTHM 3a 3MiHYy (BKJIIOYAIOUM TEPEpBY IS
BIIMIOYMHKY 1 Xap4uyBaHH).

[lpu w’aTMAEeHHOMY pPOOOYOMY TIDKHI JJIsl TPAalliBHUKIB
YCTAHOBJIIOETHCS JBa BUXIAHMUX JHI, MPU HIECTUIECHHOMY — OJIUH
BUXITHUIA JIeHb. TpuBamicTh Oe3mepepBHOrO MIOTHKHEBOTO
BIJIMOYMHKY HE MOKe OyTH MEHIIO 42 roJuH.

B Ykpaini BU3Ha4eHi CBITKOBHUMH TaKi JIHI:

1 ciuns — HoBuii pik;

7 ciuns — PizaBo Xpucrose;

8 6epesHs — Mi>kHApOJHUI KIHOYNH JICHB,

1 Tta 2 TtpaBHs — JleHb MixHapoaHOi COJIJAPHOCTI
TPYIAIINX;

9 tpaBus — Jlens [lepemoru;

28 uepBusa — [enp Koncrurynii Ykpainu;

24 cepnus — JleHb HE3aJICKHOCTI Y KpaiHu.

BigmoBimao no 3akony VYkpaiam «[Ipo BigmycTkm», B
VYkpaiHi BCTAaHOBIIOIOTHCS TaKi BUJIU BiJITyCTOK:

HIOPIYHI BIIMTYCTKH:

- OCHOBHA BIJIITyCTKa;

J0JJaTKOBAa BIAMYCTKA 32 POOOTY Yy IIKIAJIMBUX 1 Ba)KKHX
yMOBax mpari;
JI0JIaTKOBA BIAMYCTKA 32 OCOOIMBHM XapakTep mparii;

- 1HII T0AATKOBI BIAMYCTKH, epeadadeHi 3aKOHOJaBCTBOM;
JI0JTaTKOBI BIJIYCTKH Y 3B 3Ky 3 HABUAHHSIM;
TBOpYA BIAMYCTKA;
COLI1aJIbH1 BIIYCTKHU:

- BIJIMYCTKa y 3B’5I3KY 3 BariTHICTIO Ta IOJIOTaMHU;

- BIJMYCTKa JUIS TOTJIALY 3a JTUTHHOIO J0 JOCSTHEHHS HEIO

TPHUPIYHOTO BiKY;

- JTOJIAaTKOBA BIJMTYCTKA MpaIliBHUKaM, SIK1 MAlOTh JITEH;

BIZITYCTKH 0e3 30epekeHHs 3apo0iTHOT I1aTH.
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3aKOHOJABCTBOM, KOJICKTUBHHM JIOTOBOPOM, YTOJOK0 Ta
TPYJOBHM JIOTOBOPOM MOKYTh YCTaHOBIIOBATHCH 1HIII BUIA
BIJIITYCTOK.

[I{opiuHa OCHOBHA BiJITyCTKAa BCTAHOBIIIOETHCS HE MEHIe 24
KaJICHIApHUX JHIB Ha pik. JomaTKoBi BIAMYCTKH HaJIarOThCS
OJHOYACHO 3 OCHOBHOI a00 B IHIIMH Yac 3a Oa)XaHHIM
mpamiBHUKA. SIKIIO TMpamiBHUK Ma€ TpaBO Ha JI0JAaTKOBI
BIJITYCTKH 3a JIEKUIbKOMA TiICTaBaMH, TO 0OUpaE OAHY 3 HUX.

JlonaTkoBa BiAMyCTKa 32 poOOTY 13 MIKITTMBUMHU Ta BAXKKHMH
YMOBaMHU TIpalli HAAa€ThCsl TPUBAIICTIO 10 35 AHIB, 32 OCOOIUBUIA
xapakrep mpami — Jgo 35 nHiB, 3a po0OTy Ha yMOBax
HEHOPMOBAHOTO pobouoro mHs — 10 7 nHiB. KoHKpeTHa
TPUBAJICTh IMOPIYHOI JOJATKOBOI BiJIITYCTKHM BCTAHOBIIOETHCS
KOJICKTUBHUM a00 TPYJIOBUM JOTOBOPOM 3aJIE)KHO BiJ Yacy
3alfHATOCTI MpAaIliBHUKA B IUX yMOBaX.

3araiibHa TPUBAIICTh OCHOBHOI Ta JAOJATKOBOI BIIMYCTOK HE
MOXKE TEpeBHINYBaTH 59 KaleHIapHUX JHIB Ha piK, a s
MpaIliBHUKIB, 3aiTHUX Ha TIpHUYUX poOoTax — 69 KaleHIapHUX
THIB. 3a00pOHSETHCS HEHATAHHS MIOPIYHUX BIAIMYCTOK ITOBHOT
TPUBAJIOCTI MPOTITOM JIBOX POKIB AP, a TAKOXK HEHAJAHHS iX
HIPOTArOM poOOYOro POKY IMpalliBHUKAM, sIKI MalTh MpPaBO Ha
HIOPIYHI JOJATKOBI BIAMYCTKU 32 POOOTY Yy MIKIIJIMBUX 1 BaXKKUX
yMoBax a00 3 0COOJTMBUM XapaKTEPOM Ipalli.

4.11. Pobouuii uac i uac 6i0no4uHKy HenoGHOIMHIX

Jna mpamiBHUKIB BikoM Big 16 g0 18 pokiB pobouwmii
TWKJEHb BCTAHOBIIIOETHCSI TPUBATICTIO 36 TOJAMH Ha THXKIICHbD.
HenoBHOMNITHI NpaiiBHUKH, SKAM HE BUIOBHUIOCH 16 poOKiB
MpaIoTh He OuTbIne 24 TOAWH Ha TWXKIEHBb. SIKIo X pobdora
NPOBOJUTHCA y BUIBHUI BiJl HABYaHHS 4yac, TPUBAIICTh poOOYOTO
TWOKHS HE MOXKE CTAaHOBUTH OUIbIIE ITOJOBHHH 3a3HA4YEHOI
TPUBAIOCTI (BiAMOBiAHO — 18 Ta 12 TOAWH HA THXKIEHB ).

[IpamiBHMKiB, SKUM HE  BHUIMOBHWJIOCS 18  pOKIB,
3a00pOHSETHCS  3aydaTd 10 PoOOTH B HIYHMA Yac, [0
HaJYpPOYHHUX POOIT, poOOTH y BUX1JHI Ta CBATKOBI JIHI.
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[[{opiyHa OCHOBHA BiAMycTKa 0coOaM BIKOM JI0 BICIMHAIIISTH
pOKIB  HamaeTbcs  TpuBamicTio 31  KalneHZapHUA  JEHb.
HemoBHOIITHI MpaIiBHUKKA MarOTh MPaBO Ha MIOPIYHY BIJIITYCTKY
y 3pY4HHM I HHX ~Yac, 30Kpema, [0 3aKiHYCHHS
HIECTUMICAYHOTO  TepMiHy  Oe3mepepBHOI  poOOTH  Ha
HOiANPUEMCTBI, B  yCTaHOBi, opraHizamii. 3a00pOHSAETHCS
HEHaJlaHHsI IOPIYHOI BIJIIYCTKH TMOBHOI TPUBAIOCTI MPOTIATOM
po6oUYoro poKy ocodaM BIKOM J0 BiCIMHAIISITH POKIB.

4.12. Tpyooea oucyunnina

TpynoBa jucuumiiiHa — 1€ HEYXWIbHE BHMKOHAHHS
yY4aCHHUKaMH  TPYIOBHX BIAHOCHH TPaBWI BHYTPIIIHBOTO
TPYAOBOIO pO3MOPSAAKY, HOPM 3aKOHOAABCTBA IPO OXOPOHY
npami. s mpamiBHUKIB € 00OB’S3KOBUM — BUKOHAHHS
pO3MOpPSA/KEHb  BJIACHUKA Ta  TEXHOJOTIYHOI  JAMCLUILIIHM,
n0airBe CTaBICHHS JI0 MaifHa MiAPHEMCTBA.

TpynoBa pucuMIiiHa Ha MIANPUEMCTBI 3a0€3MEUyETHCS
CTBOPEHHSIM BiATIOBIAHUX OpraHi3allifHUX Ta €eKOHOMIYHUX YMOB
JUIi  HOPMaJbHOI BHCOKONPOAYKTUBHOI pOOOTH, METOAaMHU
MEepEeKOHAHHS, BUXOBaHHS 1 3a0X04yeHHs. Benwky pons Bigirpae
BUXOBAaHHs y TPAI[iBHUKIB CBiJIOMOTO CTaBIIEHHS [0 Tpaii Ta
3a0XOYEHHS [0  MiABMILEHHS  KBamidikamii, a  TakKoxX
NPOAYKTUBHOCTI mpaui. /[lng MIATPpUMKM Takoro CTaBJIEHHS
MpaliBHUKIB 3aCTOCOBYIOTHCS 3aXOAM 3a0XOYEHHS MOPAJIBHOTIO 1
MaTepialbHOTO XapakTepy.

Jlo  MoOpaidpbHHX  3a0XOY€Hb  BIIHOCATH,  HANPHUKIA,
OTOJIOUIEHHSI TOJASKH, HAaropo/DKEHHS TI'PaMOTOI0, PO3MIIICHHS
dotorpadii Ha Mommi I[lomanm mianmpueMcTBa, TPUCBOEHHS
nouecHux 3BaHb «Kpammit 3a mnpodeciero», «llepenoBuk
BUPOOHUITBA» TOWO. MarepialbHUMU  320XOUEHHSIMHU  €:
HaropoJUKeHHs LIHHUM II0JapYHKOM, BHIUIaTa MpeMii TOIIO.
3a0X04YEHHSI OTOJIONIYIOTHCS Haka3oM abo0 pPO3MOPSKEHHSIM IO
HiANPHUEMCTBY Ta 3aHOCSTHCS JI0 TPYA0BOI KHM)KKH IPalliBHUKA.

[TpamiBHuKaMm, SIKi yCHIIIHO W CYMJIIHHO BUKOHYIOTH CBOi
TPYIOBI OOOB’S3KM, HAAAIOTHCS B IMeEpUly dYepry MepeBaru Ta
NUTBTH B Tally31 COLiaJIbHO-KYJIBTYPHOT'O Ta )KHUTIOBO-I00YTOBOTO
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0o0ciyroByBaHHsI (ITyTIBKH 70 CaHATOPIiB 1 OYAMHKIB BIATIOYHHKY,
MOJIMNIIEHHS. JKATJIOBUX YMOB 1 T. iH.). TakuMm mpaiiBHUKaM
HAJIA€ThCS TAKOXK TIepeBara Ipy MpocyBaHHI O POOOTi.

4.13. Ilpasuna enympiuinb020 mpyooeozo po3nopaoKy

[IpaBuna  BHYTPIIHBOTO  TPYAOBOTO  PO3MOPSIAKY  —
JOKAIbHUHM HOPMAaTUBHHUM aKT, IO MPUHMAETHCS Oe3MocepeTHbO
Ha MIANPUEMCTBI Ta MOMIKUPIOE CBOIO IO HA MPAIiBHUKIB JaHOTO
nignpuemcTBa. LlUM akTOM BH3HAYAETBCS PEXUM poOOTH
HiANPHEMCTBA, 30KpeMa, Yac MOYaTrKy i 3aKiH4eHHs poOOTH, dac
NOYaTKy Ta TPUBAIICTh NEPEPBH VIS BIAMIOUYMHKY 1 XapuyBaHHS. Y
HBOMY TaKOX MICTATHCSI OCHOBHI TPYJ0Bi 000B’S3KH MpaIliBHUKIB
Ta poOOTO/ABI, BUAN 3aXO/(IB 3a0XOUYCHHS, IO 3aCTOCOBYIOTHCS
0 TpaliBHUKIB TMIiANPUEMCTBA, TIACTaBH 1 MOPSAOK iX

3aCTOCYBaHHs, HiJCTaBU Ta HOPSIOK 3aCTOCYBaHHs
JTUCHUTUTIHAPHUX CTSATHEHb. lIpaBmiia BHYTPIIIHBOTO TPYIOBOTO
pPO3HOPAAKY 3aTBEPIKYIOTHCA TPYIOBUM KOJIEKTUBOM

MiIPUEMCTBA 32 IIOJAHHSM BJIACHUKA ITiIIPUEMCTBA, SKHMA
pO3po06IIsie X Ha MiACTaBl TUIIOBUX MPAaBUIL.

4.14. Buou oucyunainapnux cmsazHeHs

K3nll VYkpainum mnepemnbauae 1aBa BUIU JHCIHHUILUTIHAPHUX
CTSTHEHb, 1[0 MOXYTh OYTH 3aCTOCOBaHI [0 TPAIliBHHUKIB 3a
MOPYIIEHHS! TPYAOBOI MUCIUIUIIHU: JIOTaHA Ta 3BUIbHEHHS. AJe
3aKOHOJABCTBOM, CTaTyTaMU 1 TOJOKEHHSMHU PO TUCIHUILIIHY
IOJI0 OKPEMHUX KaTeropid MpaliBHUKIB MOXYTh OyTH
nepeadaveHi iHIN 3aXOJu AMCUUIUIIHAPHOTO BIUIMBY. 3a OJHE
MOPYIIEHHSI TPYIOBOT JUCHUIUIIHKA 10 TparliBHUKa MOXe OyTH
3aCTOCOBAHE JIMIIIE OJJHE AUCLUILIIHApHE cTATHeHHs. Lle o3Hauae,
10 poOOTO/IaBeIh HE MOKE 3BUTLHUTH TPAIiBHUKA 32 TOW caMUi
JTUCIUILTIHAPHUM TPOCTYINOK, 3a SIKHH OCTaHHbOMY BXKe Oyna
OrojIolieHa  JoraHa. 3BUTBHEHHS ~ SIK  KpaWHIl 3axin
JTUCITUTLIIHAPHOTO BIUIMBY MOXKE 3aCTOCOBYBATHCS TUTBKH Y YITKO
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BU3HAUCHUX 3aKOHOM BHIIQJIKAX — 3a Ipy0e YW CHUCTEMaTH4HE
MOPYUICHHS TPYIOBOi AUCIUILTIHH.

[lincTaBoro it 3acTOCYBaHHS AMCHUILTIHAPHUX CTATHEHb €
BYMHEHHS MPALliBHUKOM JMCUUILUTIHAPHOTO MPOCTYNKY — BHHHOTO
NPOTUIPABHOTO [isHHA, SIKE MOJSra€ y MOPYIIEHHI TpPYyI0BOI
JIMCLUIUTIHY, HEBUKOHAHHI a00 HEHAJIEKHOMY BHKOHAaHHI CBOIX
TPYZIOBUX 000B’S3KIB.

4.15. Ilopaook naknaoenns ma 3HAMMA OUCUUNTIIHAPHUX
CmAZHEeHb

[IpaBo 3acTOCyBaHHSI JUCHUIUTIHAPDHUX CTATHEHb HAJCKUThH
OpraHoBi, 110 Ma€ MpaBo IMpuiiMaTu Ha poboTy. Jo 3acTocyBaHHA
JUCUUIUTIHAPHOTO ~ CTSATHEHHS  poOOTONaBelb  3000B’sI3aHUIA
3aTpeOyBaTH BiJl MpaliBHUKA MHUCHbMOBE MOSCHEHHS IIOJ0 HOTro
NpOCTYyNKy. JIUCHUWIUTIHApHE CTATHCHHS HE MOXe OyTH
3aCTOCOBAHE Mi3HIIIE IIECTH MICALIB 13 JIHA CKOEHHS MPOCTYIKY
Ta mi3Hime 1 MicsAls 3 MOMEHTY, KOJIM MPO HBOTO CTAJIO BiOMO
poOOTOABIIO, HE BPAaXxOBYIOUM 4Yac BIJCYTHOCTI MpalliBHUKA Y
3B’SI3Ky 3 TAMYACOBOIO HEIPALE3JaTHICTIO.

[Ipu oOpaHHI BUAY CTSATHEHHS BJIACHUK a00 YIOBHOBaKEHUI
HUM OpraH MOBUHEH YPaxOBYBAaTH CTYMIHb TSKKOCTI BUMHEHOTO
MPOCTYNKY Ta 3amlofisiHy HHUM IIKOJYy, OOCTaBHHH, 3a SKHX
BYMHEHO TMPOCTYNOK, 1 TMONEpeAHI0 poOOTy IMpaliBHUKA.
PoGoTonaBenp Moke mepeAaTd MUTAHHS MPO JUCHUILTIHAPHUM
MPOCTYIOK MpaLliBHUKA.

CTArHEHHS OTOJIOIIYETHCS Yy Hakasl (PO3MOpSAPKEHHI) Ta
MOBIAOMJISIETHCSL MPALIBHUKOBI MiJ PO3MHUCKY. 3amucH Mpo
JUCLUIUTIHAPHI CTATHEHHS HE 3aHOCATbCA O TPYAOBOI KHIKKU
MpaIliBHUKA (32 BUKITFOYCHHSM 3aIUCY PO 3BITLHEHHS).

[lpamiBHUK Mae TMpaBO  OCKAPKUTH  JUCHMIUTIHAPHE
CTSTHEHHS y BU3BHAYCHOMY 3aKOHOM TIOPSIIIKY.

[IpamiBHUK BBa)Xa€ThCS TaKUM, M0 Ma€ ITUCHUILITIHAPHE
CTATHEHHS TMpoTsAroM 1 poky 3 JHA HOro 3acTOCyBaHHS
octaHHbOro. PoboTo1aBellb MOKE MPUNHATH PIIIEHHS PO OLIbII
paHHE CKacyBaHHs JUCLMIUTIHAPDHOTO CTATHEHHS 3 OIVISAY Ha
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CyMIIIHHY po0OoTy mpariiBHuka. [IpoTsroM nii AMCHHUIUIIHAPHOTO
CTATHEHHS JO TpalliBHUKa HE 3aCTOCOBYIOTHCS  3aXO/H
320XOUCHHS.

4.16. BionosioanvHnicms 3a npozyn

OCKNbKM  3aCTOCYBAHHSI JUCLMIUIIHAPHOTO CTSTHEHHS €
paBOM POOOTOMABIIS, TO 3axXiJ OOWPAETHCS IIIJIKOM Ha HOTo
po3cyn. 3a mporyn (BiLACYTHICTH 0e3 MOBaXHOI NPUYUHHU Ha
poOOYOMY MICITl, Y TOMY YHCJIl MPOTATOM TPHOX TOAMH MPOTITOM
pobOYOro JHS) 3aKOHOJABCTBOM IPO TIPAIl0 IependadyeHuid
TaKWid CYBOpWU 3axiJ AWCIHMILIIHAPHOTO BIUTUBY SIK 3BUIBHCHHS
(m. 4 cr. 40 K3nll Ykpainu). Ane poboronaselb, 3 Orisay Ha
MOTIEPEHIO POOOTY Ta 3aMOAisSHY NIKOJAY MOXKE OOMEXHUTHCH
BUHECCHHSM JIOTaHH.

4.17. Bionogidansnicme 3a nosagy Ha pooomi 6
Hemeepe3omy cmani

IlosBa ©Ha pobGouomy MicIi B CTaHi aJKOTOJBHOTO,
HapKOTHYHOTO YM TOKCHYHOTO CII’SIHIHHSI BBaXKA€THCS OIHUM i3
HarpyOIiMX MOpYIIeHb JUCHUUIUIIHM, a ToMy Hepeadadae
JTUCLUIIIIHAPHY BIAMOBiAANbHICTh. HaBiTh 3a OJHOKpATHUIA
HOPOCTYNOK TaKOro poJy poOOTOoAaBellb Ma€ IMpaBO 3BUIBHUTH
npaniBHuka. KpiM NHCbMOBOrO TMOSICHEHHSI MpalliBHUKA, Y
poOOTOIABIIS TOBUHHO OYTH MiTBEPPKEHHS BIJIOBITHOIO CTAHY
mpamiBHUKa (pe3ynbTaT MEIUYHOTO OOCTEKEHHS, TOKa3aHHS
CBIAKIB, aKT, CKJIQJE€HUH TMpeJCTaBHUKAaMM BJIACHUKA Ta
npodceninku). Illo cTocyeThcs HAPKOTUYHOTO YM TOKCHYHOTO
CI’SIHIHHS, TO 3aCBITYUTH MO0 Mae MpaBo TIbKH JiKap

4.18. Mamepianvna 8ionogioanvhicme npayieHuKie 3a
WKOOY, 3ano0isAny 3 IXHbOI 6UHU NIONPUEMCMEY

[IpamiBHUKKM HeECyTh MaTepialibHy BIANOBIIAIBHICTh 34
MIKOJy, 3alofdisiHy MiJIPUEMCTBY, YCTAHOBi, oOpraizamii
BHACJI1JI0K MOPYIIEHHS MMOKJIaJI€HUX Ha HUX TPYAOBUX 00O0B’SI3KiB.
MarepiasibHa ~ BIANOBIJANBHICTH  MOXe OyTH  IOKJaJeHa
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HE3QJIC)KHO BiJl NMPUTATHEHHS NpAIiBHUKA 10 JUCIUTLIIIHAPHOI,
aJIMIHICTPAaTUBHOI Y KPUMIHAIBHOI BiIMOB1ATBHOCTI.

Ha npamiBHuKiB HE MOXe OyTH MOKJIaJeHa BiAMOBIAAIBHICTh
3a KONy, $Ka BIJHOCUTBCS JIO KaTeropii HOPMaJIbHOTO
BUPOOHHUYO-TOCIOIAPCHKOT0 PU3HMKY, a TaKOXX 3a HE OTPHMaHi
HiANMPHEMCTBOM, YCTAHOBOIO, OPTraHi3ali€lo IPUOYTKH 1 3a HIKOLY,
3aMoJlisiHy TMpaIiBHUKOM, IO mepedyBaB y CTaHI KpaWHbOI
HeoOXxigHocTi. [IlpamiBHUK, SKHI 3amonisB IIKOZY, MOXeE
TOOpPOBIILHO TOKPUTH ii MOBHICTIO a00 YaCTKOBO. 3a 3roJI0I0
poOOTONABIl MpAI[iBHUK MOXE TMepelaTd Ui TOKPUTTS
3aMoJiTHOI  IIKOAW  PIBHOIIHHE MaWHO YM  TIONPABHUTH
MTOIIKOKEHE.

[lpaniBHuKK, 3 BHHM SKHX 3alOMISHO IIKOAY, HECYTh
MaTepiaabHy BIAMOBIIAIBHICTh Y PO3MIpI MPsAMOT JiHCHOT KON,
ajle He OuIbpIIe CBOTO CEpPeJHBOTO MICSYHOTO 3apOOiTKYy.
MarepianbHa BIANOBIJAJIBHICT TOHAJ CEepeOHIA MICIYHUN
3apo0ITOK JIOMYCKAEThCSA JIMIIE Y BHITAIKaX, BH3HAYCHUX
3aKOHOJABCTBOM. TakuMMM BHUIAJKaMH TPYIOBE 3aKOHOJABCTBO
BBaxkae HactynHi (ct 134 K3nll Ykpainn):

1) MDK mOpamiBHUKOM 1 MiANPUEMCTBOM, YCTaHOBOIO,
OpraHi3ali€lo yKJIaJeHO MMCbMOBUI J0TOBIp MO B3STTSA Ha cebde
MpaliBHUKOM TOBHOI  MaTepialnbHOi  BiIMOBIAANBHOCTI  3a
He3abe3NeyeHHs! LJIOCTI MaliHa Ta 1HIIUX LIHHOCTEW, NepeJaHux
HoMy Juia 30epiranHs abo I 1HIIUX IIiIeH;

2) MaiiHO 1 1HII HIHHOCTI OyJMU OTpUMaHi MPAIiBHUKOM Tij
3BIT 3a pa30BOI0 JIOBIPEHICTIO ab0 3a IHIIMMU Pa30BUMU
JIOKYMEHTaMH;

3) mKoaM 3aBAaHO AiSIMM MpaIliBHUKA, 110 MalOTh O3HAKU
JiSIHB, TIEPECITilyBaHUX Y KPUMIHAJILHOMY MOPSAKY;

4) mKoaM 3aBIAaHO MpPALiBHUKOM, SIKUH OyB y HETBEpE30OMY
CTaHi;

5) mKoAMW 3aBJAHO HEIOCTA4YCI0, YMUCHHM 3HUIIECHHSIM a00
YMUCHUM 3INCYTTAM MarepiaiiB, HamiBhaOpukaTiB, BHpOOIB
(mponykuii), B TOMYy 4YHCII NpU IX BHUIOTOBJIEHHI, a TaKOX
IHCTPYMEHTIB, BUMIPIOBAJIbHUX NPUIA/IB, CIELIATbHOTO OJIATY Ta
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IHIMUX ~ TPEIMETIB, BHIAHUX IMIAMPHEMCTBOM, YCTaHOBOIO,
OpraHizali€lo MpariBHUKOBI Y KOPUCTYBAHHS;

6) BIZMIOBITHO /10 3aKOHOJIABCTBA, HA MPAIiBHUKA ITOKJIAJICHO
NOBHY MaTepialibHy BiJMOBIJAIBHICTh 3a IIKOAY, 3aOIisHY
MIIMPUEMCTBY, YCTaHOBI, OpraHizailii Mpyu BUKOHAHHI TPYIOBHUX
000B’SI3KIB;

7) WKOAM 3aBJAHO HE MTPU BUKOHAHHI TPYJOBUX 000OB SI3KIB;

8) ciyx00Ba 0coba, BUHHA y HE3aKOHHOMY 3BIJIbHCHHI 4H
TepeBe/ICHHI MTpaIliBHUKA Ha 1HITY POOOTY;

9) KepiBHUK MiNPUEMCTBA, YCTAHOBH, OpraHi3amii Bcix Gpopm
BJIACHOCTI BHHHMI Yy HECBO€YACHIA BUIUIATI 3apOOITHOI IJIaTH
MIOHAJ OJIUH MICSIb, 10 MPU3BEIO 10 BUIUIATH KOMIICHCAIiil 3a
MOPYIIEHHSI CTPOKIB ii BHUIUIATH, 1 32 yMmMOBH, 10 JlepkaBHHIA
Oroker VYKpaiHM Ta MICIeBl OMOKETH, IOPUAWYHI 0co0u
JepkaBHOI (pOpMHU BIACHOCTI HE MalOTh 3a00ProBaHOCTI TEpen
IIUM T APUEMCTBOM.

Po3mip 3amomistHOT TiANPHEMCTBY, YCTaHOBIi, Oprasizamii
IIKOJM BM3HAYAaeThCs 3a (DAaKTUYHMMHU BTpaTaMM, Ha MiACTaBl
JTAHUX OyXTanTepChKOTro 00Ky, BUXOISIUU 3 0AITAHCOBOI BApTOCTI
(cobiBapTOCTi) MaTepiaJbHUX LIHHOCTEH 32 BUpAaXyBaHHIM 3HOCY
3TiJHO 13 BCTAaHOBJIEHUMH HOpMaMmu. Po3Mip mignsraro4oi
MOKPUTTIO IIKOM, sIKA 3aMo/isiHa 3 BUHU KUIBKOX MPAIiBHUKIB 1
HiIsTae KOMIIEHCYBAaHHIO, BU3HAYAETHCS ISl KOXKHOTO 3 HHX 3
ypaxyBaHHSIM CTYNEHs BHHM, BHJY Ta MeXi MarepiajJbHOi
BIJIIIOBITAJIBHOCTI.

[TokpuTTss MmIKOAM TpaIiBHUKAMH B pO3Mipi, IO He
NEPEBUILYE CEPEIHBOTO MICSYHOIO 3apoOITKY, MPOBAJAUTHCA 3a
PO3MOPADKEHHSIM  poOOTO/IaBLs, KEPIBHUKAMU  IiANPHEMCTB,
YCTAaHOB, OpraHizaliil Ta iX 3aCTYMMHUKaMH — 3a PO3MOPSIKEHHIM
BUIIIOTO y MOPSJIKY MiAJETIO0CTI Oprany IUISIXOM BiipaXyBaHHS 13
3apoO0ITHOI MJIaTH MpaliBHUKA.

Posnopsimxennss pobotomaBiis ab0 BHUIOTO B MOPSIKY
HiAJIErJI0CTI Oprany Mae OyTH 3po0JieHe He Mi3HIIIe BOX THXKHIB
13 JTHS BUSBJICHHSI 3aMOJIISTHOI MPAIIBHUKOM IIKOJW Ta 3BEPHEHE
JI0 BUKOHAHHS HE paHillle CeMU JHIB 13 JHs MOBIJOMIIEHHS IO 1€
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MPaIliBHUKOBI. SIKIIO0 TpaIiBHUK HE 3TOJCH 13 BiApaxyBaHHIM a00
fioro po3mipom, BiH MOke ockapxHTu Iii podoronasis 10 KTC
9d 10 Cyay. Y PpeIITi BHUIAAKIB TMOKPUTTS IIKOIHM MPOBATUTHCS
[UITXOM TIOJJaHHS BIACHUKOM a00 YIOBHOBa)KEHUM HUM OPTaHOM
MM030BY JI0O PAMOHHOIO, PAMOHHOTO Yy MICTI, MICBKOTO 4YH
MICBKPallOHHOTO CYyITy.

4.19. Ilopsaook po3enady iHOugidyanbHux mpyoosux cnopie

Konmekcom 3akoHIiB mpo mpairo YKpaiHu mependaueHo TpH
CIOCOOM BUPILICHHS TPYAOBUX CIIOPIB — KOMICI€IO 3 TPYIOBHX
CHOPiB, CYJOM 1 OCOOJIMBUI MOPSAIOK PO3IIISY TPYJOBHX CIOpPIB
CYANiB, TPOKYpPOPCHKO-CHIMYMX  MpaliBHUKIB, a  TaKOX
NpPAalliBHUKIB HABUAIBHUX, HAyKOBUX Ta IHIIMX YCTAaHOB
NPOKypaTypu, $Ki MarTh KJIacHI YHHH (BCTAHOBJIIOETHCS
CHeIiaJbHUM 3aKOHO/IaBCTBOM).

Kowmicis 3 tpynoBux cnopiB (KTC) e cneniansHum opranom,
[0 CTBOPIOETHCS HA MIAMPUEMCTBAX 13 KUIBKICTIO MPAIFOI0YNX HE
menmie 15 wonoBik. KTC oOupaerbcs 3aranbHuUMH 300pamu
(koH(epeHIIier0) TPYIOBOTO KOJNEKTUBY. OpraHizaniiHo-TeXHIYHE
3a0e3neueHHs KTC 3/IIACHIOETBCS BJIACHUKOM abo
yrnoBHOBaXeHMM HUM opraHoMm. KTC minmpuemcTBa, ycTaHOBH,
oprasizallii Ma€ eyaTKy BCTAaHOBJIEHOTO 3pa3Ka.

TpynoBuii cnip mignsrae posrmsinoBl 'y KTC, skmo
MpaLiBHUK CAMOCTIIHO 41 3a y4acTro IpOoQCIiJIKOBOI Oprasizarii,
10 MPEe/ICTaBIIse MOro IHTEpECH, HE BPETYIIOBAB pO301KHOCTI TPH
Oe3mocepe/iHiX NeperoBopax i3 BIACHUKOM a00 YIMOBHOBA)KEHUM
HUM OPTaHOM.

[TpauiBHuk mMoxe 3BepHyTHCA 10 KTC y TpuMicauyHuil cTpok
13 NHA, KOJHM BiH Ji3HAaBCSA YW TOBWHEH OYB [I3HATHUCA MPO
MOPYIICHHST CBOTO TpaBa, a y CHopax MpO BHILIATY HAIEXKHOI
fioMy 3apoO0iTHOI Tu1aTH — 0e3 00MEKeHHS Oy/Ib-SIKUM CTPOKOM.

KTC npuiimae pimenHss OUIBIIICTIO TOJNOCIB ii  4JeHiB,
NpUCYTHIX Ha 3aciganHi. Komii pimeHHsS KoMicil y TpUICHHHM
CTPOK BpPY4aroThCs MPaLiBHUKOBI, BJIACHUKOBI abo
YIIOBHOBKEHOMY HUM OpTaHy.
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Pimenuss KTC mimmsrac BHUKOHAHHIO BJACHUKOM YU
YIIOBHOBAXCHUM HUM OPTaHOM Y TPUACHHUH CTPOK IO 3aKiHUCHHI
JeCATH [HIB, TependadyeHuX Ha HOro OCKapKeHHS. Y pasi
HEBUKOHAHHS BJIACHUKOM a00 YIOBHOBAXXEHHMM HHM OPIraHOM
pimenHss KTC y BCTaHOBIEHHMI CTPOK MOCBITYCHHS, IO MA€E CHUITY
BUKOHABYOT0 JTUCTa. Ha mifncTaBi MOCBiMYCHHSI, IPEI IBICHOTO HE
MI3HIIIE TPUMICAYHOTO CTPOKY JI0 BIIJILTY JA€pKABHOI BUKOHABYO1
CIIy’)KOM, Nep>KaBHUI BUKOHABELb BHKOHYE DIIIEHHS KOMIcii 3
TPYJOBHX CIHOPIB y IPUMYCOBOMY HOPSIKY.

Ha migcraBi cr. 55 Koucrurynii VYkpainu Oynap-skuit
NpaliBHUK Ma€ TMpaBO 3BEPHYTUCA 32 3aXUCTOM CBOTO
nopymieHoro mnpasa a0 cyay. Omke, KTC HuHiI He € 000BA3KOBOIO
MEPBUHHOIO 1HCTAHIIEI0 BUPIMICHHS 1HIWBIIyadbHUX TPYIOBUX
cropiB. 3aKOHOJABCTBOM BH3HAYEHI KaTeropii MpamiBHHKIB, SKi
MOJalTh  3asBU  Oe3locepefHbO 10 Ccyay (mpamiBHUKH
nianpueMcTB, ne Hemae KTC; nmpo moHOBiIEHHS Ha poOOTi; Mpo
3MiHY JaTH Ta (pOpMyJIIOBaHHS MPUYMHH 3BUIbHEHHS, OIUIATy 3a
Yac BUMYIICHOTO TPOTYJIY YW BUKOHAHHS HIDKYEOIUIadyBaHOL
po0OTH; KepiBHUKA MiAMPUEMCTBA, HOTO 3aCTYMHHKIB, a TaKOXK
ciyk00BUX 0Ci0, MUTHUX OpraHiB, JAEpKaBHUX IOJJATKOBUX
IHCMEKIIiH, SKUM NPUCBOEHO MEPCOHANbHI 3BaHHS, 1 CIY»KOOBHUX
oci0 J1ep)KaBHOI KOHTPOJIbHO-PEBI3IMHOI Cly’)kOM U Oprais
JIep’KaBHOTO ~ KOHTPOJIO 3a  LiHaMH; poOOTOAaBLsS  IPO
BIJIIKOTyBaHHS MpalliBHUKaMH MaTepiaJibHOT KO TOLIO).

besnocepenHbo B pallOHHUX, palOHHUX Y MICTI, MICBKHX a00
MICBKPaOHHUX CY/ax pO3IJIAAA0ThCs TaKOXK CHOPH MPO BiIMOBY
y OpUMHATTI Ha pOOOTY MpalliBHUKIB, 3alPOIIEHUX Ha poOOTY B
MOPSIKY TIEpEeBEICHHS; MOJIOAMX CIEIIATICTIB, SIKI HAallpaBJIeHI Ha
poOOTy Ha [daHe MIANPUEMCTBO, 10 YCTaHOBH, OpTaHi3allii;
BariTHUX >KIHOK, IHOK, III0 MAalOTh JITEH BIKOM JI0 TPbOX POKiB
ab0 JUTHHY-1HBaJiJa, a OJMHOKUX MaTepiB — IpPHU HASBHOCTI
JTUTUHHU BIKOM JI0 YOTHPHAIISATH POKIB; BHOOPHUX MPAI[iBHUKIB
HiCsl 3aKIHUYEHHS CTPOKY ITOBHOBA&)KEHb; MPAIIBHUKIB, SKUM
Ha/IaHO NPaBO MOBOPOTHOTO NPUHHATTS Ha POOOTY; IHIIMX 0Ci0, 3
SKAMW BJIACHUK YW YNOBHOB)KEHU HHUM OpraH BiIIOBITHO O
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YUHHOTO 3aKOHOJABCTBAa 3000B’S3aHUN  YKJIACTH TPYJOBUH
JIOTOBIp.

[IpaniBHUK MOXE 3BEPHYTHCS 13 3asBOIO TPO BUPIMICHHS
TPYIOBOTO CIOpPY 0e3mocepeIHbo 10 CYyAy B TPUMICSYHHIA CTPOK
13 JIHSA, KOJM BiH Jdi3HaBcsS a00 MOBHHEH OYB i3HATHCS TPO
MOPYIIIEHHST CBOTO MpaBa, a y CIpaBax MpPO 3BUILHEHHS — ¥
MICSIYHUM CTPOK 13 JHS BPYYCHHS KOIIi Haka3y IMpO 3BIIbHEHHS
9¥ 3 THS BUJA4i TPYJAOBOI KHIKKH.

VYV pa3i mnopyuieHHsS 3aKOHOAABCTBA HPO OIIATy Iparli
NpaIiBHUK Ma€ IPaBO 3BEPHYTHCA 1O CyAy 3 I030BOM IIpO
CTATHEHHS HAaJEeKHOI HOMY 3apoO0iTHOI Iuiath 0e3 oOMEKeHHS
OyIlb-SIKIM CTPOKOM.

Jl1s 3BepHEHHS BJIaCHUKA a00 YIOBHOBA)KEHOT'O HUM OpIaHy
10 Cyldy B IHUTAHHSAX CTATHEHHS 3 HpalliBHUKA MaTepiajbHOI
IIKOJM, 3amoJisHOI  MiANPUEMCTBY, YCTaHOBI, OpraHi3arlii,
BCTaHOBJIIOETHCS CTPOK B OJIMH PIK 13 JAHS BUSBJICHHS 3alOJISTHOI
MPAIiBHUKOM IITKOJIH.

VY pasi 3BUTbHEHHS 0€3 3aKOHHOI MiJCTaBH YM HE3aKOHHOTO
MepeBe/leHHsT Ha 1HIIy poOOTy TMpaliBHUK TOBHUHEH OyTH
MIOHOBJIEHUI Ha MonepeaHiil poOOTI OpraHoM, SKUil po3Iifgae
TpynoBuil cmip. Ilpu BuHEceHH! pillleHHs NpPO MOHOBJIEHHS Ha
poOOTI OpraH, 10 PO3MIISAA€ TPYIOBUHN CITIp, OTHOYACHO MPUMMAE
pillIeHHs PO BUILIATY MpPAalliBHUKOBI CEPEIHBOIO 3apoOITKy 3a
yac BUMYILEHOrO Mporyily a0o pi3HULI B 3apoOITKy 3a dac
BUKOHAHHS HMKYeoIlIayyBaHOi poOOTH, ajne He OUIbII 5K 32 OAMH

piK.
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I'maBa S. 3aKkoHOAABCTBO NPO COMIAJIbHMHA 3aXUCT |
OXOPOHY 3/10POB’sl.

5.1. Illonammsa couianbnozo cmpaxysannsa ma coyianbHo20
3a0e3neuenns

3araibHOOOOB’ SI3KOBE JICpKABHE COIlialIbHE CTPaxyBaHHS —
11e CUCTeMa IpaB, 00OB’S3KIB 1 rapaHTiH, sSKa rnepeadoadae HagaHHS
COLIIAIBHOTO 3aXHCTy, IO BKJIIOYa€e MaTepialbHe 3a0e3rnedeHHs
TpOMaJsiH y pa3i XBOPOOW, MOBHOI, YaCTKOBOI a00 THMYacOBOi
BTPaTH IMpale3laTHOCTi, BTpaTH TOAYBAJIbHUKA, O€3poOITTS 3
HE3aJIe)KHUX BiJl HUX OOCTaBHH, a TAKOX Yy CTapOCTi Ta B IHIIUX
BUIAJKaX, Iepen0adeHuX 3aKOHOM, 3a pPaxyHOK TPOIIOBUX
donniB, gki (GOPMYIOTHCS NUIAXOM CIUIATH CTPaxOBUX BHECKIB
poboToaBIeM, TpOMaJsTHAMHU, a TAKOX OFO/DKETHUX Ta IHIIHX
JDKEped, epe0aueHuX 3aKOHOM.

3ajeXHO  BIJ CTPaxOBOI'O BUIAJAKYy € Takli BUIM
3arajibH0000B’ I3KOBOTO JAEP>KaBHOTO COILIaJILHOTO CTPaxXyBaHHS:

- IeHCIHHE CTpaxyBaHHS;

- CTpaxyBaHHA Yy 3B’A3Ky 3 THMYacoOBOK  BTPATOIO
IpaLe3IaTHOCTI Ta BUTpPATaMH, 3YMOBJICHUMHU
HApPOJDKEHHSM 1 TIOXOBaHHSIM;

- MeIUYHE CTpaxXyBaHHS;

- CTpaxyBaHHsI BiJ HELaCHOIO BUIMAJKy Ha BHUPOOHHITBI Ta
npodeciifHOro 3axBOPIOBAaHHS, fAKI CIHPUYMHMUIM BTpaTy
Mparne3/1aTHOCTI;

- CTpaxyBaHHs Ha BUIAJOK 0e3p0oOiTTs.

JlepaBor0 CTBOPIOIOTHCS BIANOBIJIHI CTpaxoBi (OHIH, IO
O6epyTh Ha ceGe 3000B’s13aHHS 1110710 300pYy CTPAXOBUX YHECKIB 1
HaJIaHHS 3aCTPaXxOBaHUM 0coOaM MaTepialbHOro 3a0e3NeYeHHs Ta
COLlIIbHUX MOCIYT MPH HACTaHHI CTPAXOBUX BUIAJIKIB.

O06’exTOM 3aralbHO000B A3KOBOTO JCP’KABHOTO COIIaTbHOTO
CTpaxyBaHHS € CTPaxOBUH BHUIMAJIOK, 13 HACTaHHSAM SKOTO Y
3acTpaxoBaHoi ocobwm (wieHa ii ciM’i, 1HIIOI 0COOM) BUHUKAE
OpaBO Ha OTPUMAaHHS MaTepiaJibHOro  3a0e3ledyeHHs Ta
COLIIAJIbHUX MOCIIYT.
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ComianbHe  3a0e3medeHHss — 1e  (Gopma  pO3MOALTY
MaTepiaabHUX OJIar i3 METOK 3a/JI0BOJICHHS KUTTEBO HEOOXITHUX
IHIUBIIyAIbHUX TOTpe0 TPOMAJsIH MPH HACTaHHI COIiaIbHOTO
PU3UKY 3a paxyHOK CHEI[lalbHUX coliaJbHUX (OHIIB abo 3a
paxyHOK OFOJDKETIB PI3HUX PIBHIB (IE€pPKAaBHOTO Ta MICIEBHX) y
BUIIQ/IKaX 1 HA yMOBAaxX, BCTAHOBJICHHUX Y 3aKOHI.

ComianpbHOMYy 3a0€3MeUeHHIO, BIIMOBIAHO A0 CT. 46
Koncturynii Ykpaiau, miaisraoTs BCl TpOMaJITHA HE3aJICKHO BiJl
rpOMaJSIHCTBA, ()OPMHU Ta BHJY CYCIUIBHOKOPHCHOI NisTIBHOCTI.
JlepxaBa rapanrtye, o 3a0e3neueHHs 3iIHCHIOEThCS Y BUTIAJKAX
HACTaHHS COI[IAJIbHOTO PU3MKY Ha PiBHI HE HUXKYE BCTAHOBICHUX
COIIIQIbHUX CTaHIAPTIB.

JlepxaBHi corianbHi rapaHTii — II¢ BCTAHOBJICHI 3aKOHAMU
MiHIMQJIbHI PO3MIPH  OIUIATH TMpalli, JOXOIIB TI'POMAJISH,
MEHCIHHOTO 3a0e3Me4eHHs, COIiabHOI JOMOMOTH, PO3MIpH THIINX
BHUIIB COILIAJBHUX BHIUIAT, BCTAHOBJEHI 3aKOHAMH Ta I1HIIMNMU
HOPMAaTUBHO-TIPaBOBUMHM aKTaMH, 5Kl 3a0e3MedyloTh pIBEHb
KUTTSI HE HUKUUH BiJ] POKUTKOBOTO MiHIMyMY.

5.2. Buou nenciii 3a 3akonooaécmeom YKpainu

BianoBigHO [0 UYMHHOTO 3aKOHOJABCTBA, B  YKpaiHi
3aIpPOBAKY€ETHCS TPbOXpiBHEBA cucremMa HEeHCIHHOTO
3a0e3neueHHs: | piBEHb — BUIUIATH 13 COJIJApHOI CHUCTEMHU; 2
piBeHb — BuIulaTH 13 HakomuuyBanbHOro ¢oHay; 3 piBeHb —
HeJiep>KaBHE TICHCIHHEe 3a0e3NeYeHHS .

BignosigHo 1o 3akony Ykpainu «lIpo 3aranbH0000B’s13K0BE
JiepKaBHE TIEHCIHHE CTpaxyBaHHSA», 3a pPaxXyHOK KOUITIB
IlenciiiHoro ¢oHAy B coyiapHiii cUCTeMi NMpPU3HAYAIOThCS TaKi
TCHCIMHI BUIIATH: TICHCIS 3a BIKOM; IICHCIS 110 IHBAJIiTHOCTI
BHACIIIJIOK 3arajbHOTO 3aXBOPIOBAHHS (Y TOMY YMCII KaJlil[TBa, HE
MOB’SI3aHOT0 3 POOOTOIO, 1HBAJIIJHOCTI 3 AMTUHCTBA); IMEHCIA Yy
3B’3Ky 3 BTpaTol roayBasibHuKa. OcoOi, sika Mae OJHOYACHO
MIpaBoO Ha Pi3HI BUAM MeEHCIT (3a BIKOM, 1O 1HBAJIIHOCTI, Y 3B A3KY
3 BTPATOI0 TOAyBaJbHHMKA), MPU3HAYAETHCA OJWH 13 IMX BHIIB
TeHCIi 3a 11 BUOOpoOM.
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3a paxyHok komrTiB HakonmuuyBambHOro (oHIY, 110
OOJIKOBYIOThCS HAa HAKONUYYBAIBHUX NEHCIHHUX paxyHKax,
3OIACHIOIOTHECSA TakKi NEHCIMHI BUIUIATH: [OOBIYHA IIEHCII 3
YCTaHOBJICHUM IEPioJIoM; JOBiYHA OOYMOBJICHA TEHCIs; JOBIYHA
NEHCIS MOAPYXOKS; ogHOpazoBa Buiuiata. Ocobi, sika Mae MpaBo
Ha JIOBIUHY TICHCII0, TPU3HAYAETHCS OIUH 13 BHJIIB JIOBIYHOI
neHcii 3a i1 Bubopom.

Yyacte y HeaepKaBHOMY TICHCIHHOMY 3a0e3redeHHi
no0poBiabHA. POOOTOMABII MOXKYTh 3alpOBaHKYBaTH CTBOPEHHS
npodeciiiHnX NeHCiiHuX (OHMIB, MPAIiBHUKK — 1HIUBIAYyaJbHO
IpUIMaTH y4acTh Y KOPIIOPATUBHUX MEHCIMHUX (POHIAX.

JUis BU3HAYCHHS TIpaBa OCOOM Ha IICHCIHHI BHIUIATH Ta
iXHPOTO PO3MIPY BEIMKE 3HAYEHHS Mae€ ii CTpaxOBHHM CTax —
nepion  (CTpOK),  MPOTATOM  SIKOTO  ocoba  mijsrae
3arajbHOO000B’ I3KOBOMY JIEP>KaBHOMY MEHCIHHOMY CTpaxyBaHHIO
1 32 IKWH IIOMICALS CTUTAY€H] CTPaxoBi BHECKH B CyMi HE MEHIIIH,
HDK MIHIMQJIBHHH CTPaxOBUH BHECOK.

[IpaBo Ha mpu3HAYEHHS IEHCIi 32 BIKOM MAalOTh YOJOBIKH
micass jgocsrHeHHs 60 poKiB, a TakoX XKIHKM — 55 pokiB i
HasiBHOCTI ~ CTPAaxOBOIO CTaXy HE MEHIIe II'SITH POKIB.
MiHiManbHUI po3Mip MEHCIl 32 BIKOM 3a HasBHOCTI y YOJIOBIKiB
25, a y *)iHOK — 20 pOKIB CTPaXxOBOr0 CTaXy BCTAHOBIIIOETHCS Y
pO3Mipi BHU3HAYEHOTO 3aKOHOM MPOXKHUTKOBOTO MIHIMYMY JUISI
oci0, Kl BTpaTWIM Mpale3aTHICTb. 3a HasBHOCTI CTPAaXxOBOIO
CTa)Xy MEHILOi TPUBAJIOCTI, MEHCIS 3a BIKOM BCTaHOBIIOETHCS Y
po3Mipi, TpOMOPLIHHOMY HasBHOMY CTPaxOBOMY  CTaxy,
BUXO/SIYH 3 MIHIMaJIBHOTO PO3Mipy MEHCIi 3a BIKOM.

[lencis mo 1HBaNIAHOCTI NPU3HAYAETHCS B pa3l HACTaHHS
IHBAJITHOCTI, WIIO CIPUYMHHWIA TOBHY UM YAacTKOBY BTpary
Mpale3 aTHOCTI BHACIIZOK 3arajibHOro 3aXBOPIOBaHHS (B TOMY
YHCIi KalillTBa, HE TIOB’S3aHOTO 3 POOOTOI0, IHBANIAHOCTI 3
JTUTHHCTBA) 32 HASIBHOCTI CTPaXOBOTO CTaKy Ha MOMEHT HACTaHHS
1HBaNIITHOCTI 200 3BEpHEHHS 3a MEHCI€I0: 10 JOCSATHEHHS 0C00010
23 pOKiB BKIIIOYHO — 2 POKH; BiJ] 24 pOKIB 10 TOCSTHEHHS 0COOO0I0
26 pOoKiB BKIIIOYHO — 3 POKH; BiJl 27 POKIB 0 JTOCSITHEHHS 0COO0I0
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31 poky BKIIOYHO — 4 pokH; 1jisi oci® 32 pokiB 1 cTapmux — 5
POKIB.

3aneXHO BiJ CTYNEHs BTpPAaTH MpPalle3laTHOCTI BU3HAYEHO
TpU Tpynu iHBamiAHOCTI. TleHCis MO 1HBaTiAHOCTI 3aJIEKHO Bif
TPYIU 1HBAJIHOCTI MPU3HAYAETHCSA B TAKUX PO3MIipax: iHBaJigaM
I rpynu — 100 BincoTkiB meHcii 3a BikoM; inBamigam Il rpynu — 90
BiICOTKIB TieHcli 3a BikoM; iHBamigam III rpymu — 50 BigcoTkiB
neHcii 3a Bikom. [IeHcis mo iHBaiAHOCTI MPU3HAYAETHCS HA YBECH
CTPOK BCTAHOBJICHHS 1HBaIigHOCTI. [HBamigamM — 4YoJIOBIKaM
crapme 60 pokiB 1 JKiHKaM cTapiie 55 pokiB TeHCli 1o
1HBJIITHOCTI MPU3HAYAIOTHCSI JOBIYHO.

[lencis y 3B’43Ky 3 BTPaTOIO TOJyBaJbHHKA MPU3HAYAETHCS
Hempane3gaTHUM WieHaM CiM’i TOMEpJIoro roayBajbHHKA, SKi
Oynu Ha loro yTpuMaHHi, 32 HaSBHOCTI y TOJyBaJIbHUKA Ha JIEHb
CMEpTi CTPaxOBOTO CTaXy, KU OyB OM HEOOXimHMU HoMy aust
MPU3HAYCHHS TIEHCIT Mo 1HBAJIIAHOCTI, a B pa3l CMEPTi IEHCIOHEpa
— HE3AJIEXKHO BiJl TPHUBAJIOCTI CTpaxoBoro craxy. Ilpm mpomy
TITSIM TIEHCIA Y 3B’SI3KY 3 BTPATOIO TOAYBaJIbHUKA MPU3HAYAETHCS
HE3aJIeXKHO BiJ TOT0, 4n OyJIM BOHU Ha YTPUMaHHI TOTyBaJIbHUKA.

[Tencist y 3B’43Ky 3 BTPATOIO rOyBaJIbHUKA MPU3HAYAETHCS B
pO3Mipi: Ha OJJHOTO Hempare3aaTHOro wieHa ciM’i — 50 BiICOTKIB
neHcii 3a BIKOM MOMEpJIOro roJyBalbHMKA; Ha JBOX Ta OLIblle
Herpane3natHux wieHiB ciM’i — 100 BiACOTKIB MEHCIT 3a BIKOM
MOMEpJIOr0 TOAYBAIbHHKA, IO PO3MOAUISIETbCA MK HHUMH
piBHUMH YacTkamu. Ha BCiX wieHiB ciM’i, sIKI MalOTh IpaBO Ha
MIEHCII0 Y 3B’SI3KY 3 BTPATOIO TOAYyBaJbHUKA, IPU3HAYAETHCS OHA
CI1JIbHA TIEHCIA.

5.3. Buou couianvnoi oonomozu cim’am iz oimemu

BianosigHo no 3akony Ykpainu «lIpo gepxkaBHY T0TOMOTY
CiM’IM 3 JITbMH», TPU3HAYAOTHCA TaKli BHAH JIEPKABHOI
JIOIIOMOTH CIM’SIM 13 IITbMU:

1) nonomora y 3B’sI3Ky 3 BariTHICTIO Ta IOJIOTaMHU;

2) oHOpAa30Ba JOMOMOTa MPU HAPOIKEHH] JUTUHU;

3) momomora 1o AOTIIAIY 3a JUTHHOK 10 JIOCSTHEHHS HEIO
TPUPIYHOTO BIKY;
278



4) noriomMora Ha AiTeH, SKI MepeOyBarOTh IMiJl OIMIKOK YU
HiKITyBaHHSM;
5) monomora Ha JiTei OJMHOKUM MaTePsIM.

[TokpuTTs BUTpAT Ha BUIUIATY JIEP’KABHOI JOIIOMOIH CIM’sIM
13 IITbMH 3IIMCHIOEThCA 32 PAaxyHOK KoIITiB JlepkaBHOTO
Oro/KeTy YKpaiHu.

[lepmi Tpu BuauM AonmoMord ocobam, 3acTpaxOBaHUM Y
CHCTEMI  3arajJlbHOOOOB’SI3KOBOTO  JIEP’KABHOTO  COLIIAJIbHOTO
CTpaxyBaHHS, BUIIAUyIOTbct POHAOM COILIAIBHOIO CTPaxXyBaHHS
3 TAMYAcOBOI BTpaTH MPaLe3JaTHOCTI.

[IpaBo Ha momomory y 3B’A3Ky 3 BariTHICTIO Ta ITOJIOTaMHU
MaroTh BCl JKIHKU. JlomoMora BHIUIAYY€TbCS y BUIJISAL OIUIATH
BIZIITYCTKH y 3B’sI3KY 3 BariTHICTIO Ta mojoramu (126 aHiB, y pasi
ycknanHeHs — 140 gniB). Jlomomora Hagaetbes y posmipi 100
BIJICOTKIB ~ MICSAYHOTO  JIOXOAY IKIHKH, Q¢ HE MEHIIC
MPOXKUTKOBOTO MIHIMYMY JUTSI TIpalie31aTHOI 0COOU 13 pO3PaXyHKY
Ha MICSAIb.

OnHopazoBa jonoMora MpHu HApOPKEHHI JUTUHHU HalA€eThCs
oHOMY 3 0aThKiB. Jlomomora nmpu HapoKEHHI TUTHHU HAaJIA€ThCs
y cyMi, KpaTHiii 22,6 po3Mipy HpOKUTKOBOI'O MIHIMYMY JUIsl JiTeH
BIKOM JI0 6 pOKiB, BCTAHOBJIEHOT'O Ha J€Hb HAPOJKEHHSI TUTHHH.

[IpaBo Ha 1OTMOMOTrY TIO OTJISATY 32 TUTHHOIO J0 JOCSITHEHHS
HEI0 TPUPIYHOIO BIKY Ma€ 0co0a, sika (haKTUYHO 3/111CHIOE TOTJIsI
3a quTHHON Jlomomora mo AOrisay 3a AUTUHOKO 10 JIOCSTHEHHS
HEI0 TPUPIYHOTO BIKY BHIUIAYYEThCS MIOMICSAIS 3  JIHA
NpPU3HAYEHHS JIOTIOMOTH MO JOMJIAJY 3a AUTHHOIO /10 MOMEHTY
JOCSATHEHHS! TUTUHOIO BKA3aHOTO BiKY BKJIFOYHO. Y CHHOBHTEISM
Ta OMIKyHaM JOIOMOra MpHU3HA4YaeThCs HE paHille, HDK 13 JHA
NPUKAHATTS PIICHHS PO YCUHOBIICHHS YW BCTAHOBIJICHHSI OITIKH.
Jlomomora mo JOrisiLy 3a JAWTHHOIO JIO JIOCATHEHHS HEIo
TPUPIYHOTO BIKY HAJA€TbCA Y PO3MIpl BCTAHOBJIEHOTO 3aKOHOM
IPOXKUTKOBOI'O MIHIMYyMY JJIsl JiTed BiKOM 110 6 pokiB. Y pasi
HapoKEHHS (YCUHOBJIEHHS, BCTAHOBJICHHS OITIKH) JIBOX 1 OlJIbIIe
JiTel Jormomora Mo JOIJIAAY 3a JUTHHOIO 10 JIOCATHEHHS HEIO
TPUPIYHOTO BIKY HAJA€ThCA HA KOKHY IUTHHY.

279



Jlomomora Ha miTe#, sAKki mepeOyBalOTh TMiJ OIMIKOK abo
MiKJIyBaHHSAM,  NpPHU3HAYA€ThCS  oco0aM,  BH3HAUYCHHM B
YCTaHOBJICHOMY 3aKOHOM HOPAIKY OIIKyHAMHU 9u
MIKITyBAIBHUKAMH  JIiTeH, W0 BHACTIJIOK CMepTi OaTbKiB,
1mo30aByieHHs 1X OaThKIBCBKMX IIpaB, XBOpOOM OaThKiB abo 3
IHIIUX TpPUYUH 3amuinwincs 0e3 OaThbKiBCBKOTO MiKJIyBaHHS.
Jlomomora Ha JiTed, sAKiI T1epeOdyBarOTh MijJ OMIKOW YU
MIKJIYBaHHSIM, HAJA€THCS Y PO3MIpi, IO JAOPIBHIOE PI3HUII MIX
MPOKUTKOBUM MIHIMYMOM IS JUTHUHHU BIJIIIOBITHOTO BIKy Ta
CepeHbOMICSIUHUM  PO3MIPOM  OJIEP)KYBAaHUX HA  JTUTUHY
aJIIMEHTIB 1 EHCIH 32 MONepeHI IIiCTh MICSIIIB.

[IpaBo Ha momoMory Ha AiTell OJAMHOKHM MaTepsiM MaroTh
OIMHOKI Matepi (Aki He mnepedyBalOTh y 1UIIO01), OAMHOKI
YCHHOBHTENI, SKIIO Y CBIIONTBI MpO HAPOHKEHHS JIUTHHH
(pileHH1 PO YCUHOBJICHHS IUTUHU) BIACYTHIH 3amuc mpo 0aThKa
(marip) abo 3ammc mnpo OaTbka (MaTip) TPOBEACHO B
YCTaHOBJIICHOMY TOPSIKY JI€pP>KaBHUM OpPraHOM pPEeCcTpallii aKTiB
[MBUTLHOTO CTaHy 3a BKa3iBKOIO marepi (0aTbka, YCHHOBHUTEIS)
muTuHA. JlomoMora Ha AiTeld OJUHOKHM MaTepsM, sIKi MaroTh
niTel BikoM A0 18 pokiB (SIKIIO AITH HABYAIOTHCS 3a JEHHOIO
¢bopMoOI0 HaBYAHHS y BUIIMX HaBYaNbHUX 3akinagax [-IV piBHiB
akpenuTalli Ta npodeciiHO-TEeXHIYHUX HaBYAIbHMX 3aKjajax, —
70 3aKiHUYEHHS TaKUMH JIThbMH HaBUYAJIBHHUX 3aKjajliB, alieé He
JIOBILIE HIXK JIO IOCSITHEHHS HUMHU 23 POKIB), HAJJAEThCS Y pO3MIpi,
10 JAOpiBHIOE pi3HUII MK 50 BIICOTKaMU HPOXXKUTKOBOTO
MIHIMYMY JJIsl TUTUHU BIATOBITHOTO BIKY Ta CEPEIHBOMICIUYHUM
CYKYIMHHMM JIOXOJIOM CIM’i B pO3paxyHKy Ha OAHY oco0y 3a
MOomepeHl IICTh MicAliB, aine He wMeHme 30 BiACOTKIB
MPOXKUTKOBOTO MIHIMYMY JUISI TUTUHH BIATIOBITHOTO BIKY.

5.4. Opuouuni 2apanmii npaea Ha 0xXopoHy 300p06’°s

Cr. 49 Koncrutyuii Ykpainu mnporosomrye: «Koxen mae
MpaBO Ha OXOPOHY 3/0POB’s, MEIAWYHY IOMOMOTY Ta MEIUYHE
cTtpaxyBaHHa. OXxopoHa 3J0pOB’S 3a0e3MeuyeThCsl Jep KaBHUM
(iHaHCYBaHHSM BIIMOBIIHHUX COI[IAIbHO-EKOHOMIYHUX, MEIUKO-
CaHITapHUX 1 O030pOBYO-TPOITAKTUYHUX MporpaM. JlepkaBa
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CTBOPIOE YMOBHU [JJIsl €(EKTUBHOrO Ta JOCTYIHOrO MJis BCIiX
rpOMagsSH MEIUYHOTO OOCIYroByBaHHS. Y  JEp)KaBHUX 1
KOMYHAJIbHUX 3aKJIaJ]JaX OXOPOHH 3/I0pOB’S MEIUYHA JO0IoMOora
HAJaeThCsl O€30IUIaTHO; ICHYIOYAa Mepeka TaKHUX 3aKiajliB He
Moxke OyTtu ckopoueHa. JlepkaBa  crpusie  pO3BUTKOBI
JIKyBaJIbHUX 3aKJIa/liB yCiX GOPM BIACHOCTI.

OcHOBHM 3aKOHO/JABCTBA YKpaiHM MpPO OXOPOHY 3A0POB’S
BU3HAUYAIOTh, IO KOXKHA JIFOJMHA Ma€ MPHUPOJHE HEBiI €MHE Ta
HENOpYyIIHE TMPaBO Ha OXOpoHY 370poB’s. CycHniibCTBO Ta
JepkaBa  BIAMOBIJANbHI TEpel CydYacHHMM 1 MaWOyTHIMU
NOKOJIHHAMHU 3a PIBEHb 3J0pPOB’S Ta 30€peKeHHS T'eHO(DOHIY
Hapody YkpaiHu, 3a0e3MeuyroTh MPIOPUTETHICTH OXOPOHH
3I0pOB’S Y MISUTBHOCTI Jep)KaBW, IIOJIMIICHHS YMOB IIpalli,
HaBYaHHS, MOOYTYy 1 BIANOYMHKY HAaceleHHs, pO3B’SI3aHHSI
€KOJIOTIYHUX TIPOOJIeM, BJOCKOHAJICHHS MEIMYHOI JOMOMOTH Ta
3aMpoBaKEHHS 3J0POBOTO CIIOCO0Y JKUTTS.

Jlep>kaBHI, TPOMAajChKi a00O 1iHIN OpraHd, MiANPHEMCTBA,
YCTaHOBH, OpraHizailii, mocagoBi ocoOu 1 rpoMaasiHu 3000B’s13aH1
3a0€3MeYNTH TPIOPUTETHICTH OXOPOHU 3JI0OPOB’S 'y BIIACHIM
TiSUTPHOCTI, HE 3aBAaBaTH IIKOAW 3JI0POB’I0 HACeNeHHs U
OKpeMHUX 0Ci0, y MexaX CBO€I KOMIETEHIlli MOoIaBaTU JOIOMOTY
XBOpUM, IHBaJiJaM Ta MOTEPIIINM BiJl HEIIACHUX BUMAJKIB,
CHPUSITH MpalliBHUKAM OpraHiB 1 3aKJa/iB OXOPOHH 3/10pOB’S B iX
TiSUTPHOCTI, @ TaKOX BUKOHYBAaTH 1HIII OOOB’S3KH, TependaucHi
3aKOHOJIABCTBOM ITPO OXOPOHY 3JI0POB’SI.

[IpaBo Ha OXOpPOHY 3I0POB’S BKIIIOYAE:

a) OSKUTTEBUH piBEHb, BKIIOYAIOYU 1KYy, OJST, JKHUTIIO,
MEAWYHUN  JOTJSA Ta  coliambHe  OOCIYroBYBaHHA — Ta
3a0e3MeyueHHs, SKUA € HEOOXITHUM JIJIsl MATPUMAHHS 37I0POB’sI
JIOJTUHH;

0) Oe3medHe AJis KUTTA 1 3A0POB’ST HABKOJUIIHE MPUPOTHE
CEPEIOBHIIIC;

B) CaHITapHO-emiJieMiyHe OJIaromojyquss TepUTOpii Ta
HACEJIEHOTO MMYHKTY, JIe BiH IPOXKHBACE;

r) Oe3meyHi Ta 3/70pOBI YMOBH IIpalli, HaBUaHHS, MOOYTY 1
BiJITIOYHMHKY;
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1) KBaTipikOBaHY MEJIMKO-CaHITapHY JOMOMOTY, BKITFOYAIOUH
BIJILHHIA BUOIp JIIKaps Ta 3aKJIaly OXOPOHHU 3/J0POB’S;

€) JIOCTOBIpHY Ta CBO€YacHY iH(pOpMaIlito mpo CTaH CBOTO
3JI0pOB’S 1 370POB’ sl HACEJICHHS, BKJIFOYAIOYH ICHYIOU1 Ta MOXKIIUBI
(hakTOpHU PU3UKY, a TAKOXK IX CTYIiHbB;

€) y4JacTb B OOTrOBOpPEHHI IPOEKTIB 3aKOHOJABYMX AaKTIB 1
BHECEHHS MPOIO3UIIIH 111010 (OPMYBaHHS JEPKABHOI MMOJIITUKU B
rajry3i OXOpOHH 310POB’s;

’K) y4acTh B YNPAaBIIIHHI OXOPOHOIO 3JI0POB’sl Ta MPOBEIACHHI
rPOMAJIChKOI  €KCHepTU3H 3 IUX MHTaHb Y  TOPSAKY,
nepeadayeHoMy 3aKOHOIABCTBOM;

3) MOXIIMBICT 00 €HAaHHS B TPOMAJICHKI OpraHizamii 3
METOI0 CTIPUSHHS OXOPOHI 30POB’;

M) TpPaBOBUU 3aXWUCT BiA OyAb-KUX HE3aKOHHHX (opm
JTUCKPHUMIHAIIT, TOB’I3aHUX 13 CTAHOM 37I0POB 4,

1) BIAIIKOYBAaHHSA 3aMO1sTHOT 3/I0pOB 10 IIKOJIH;

i) ockap)KeHHsS HENpaBOMIPHUX PIlICHb 1 Jii NpPAIiBHUKIB,
3aKJIa/IiB Ta OPTraHiB OXOPOHH 3/10POB’S;

) MOXJIMBICTb TPOBEIEHHS  HE3aJeKHOI  MEIUYHOI
eKCIepTH3U Yy pa3l He3roAd TIpOMaJIHUHA 3 BUCHOBKAMHU
JEpKABHOI MEAUYHOI EKCIEePTU3H, 3aCTOCYBaHHS JO HBOTO
3ax0JliB MPUMYCOBOTO JIIKYBaHHA Ta B IHIIMX BUMAAKaX, KOJH
JISIMU  TIPAI[IBHUKIB OXOPOHM 3JI0pOB’Sl MOXYTh OYyTH yMaJseHi
3araibHOBHU3HAHI MpaBa JIIOJIMHU 1 TPOMaJITHUHA.

Hepxasa, 3rinHo 3 KoHcrutyuiero YkpaiHu, rapaHTye BCiM
rpoMajsiHaM pealli3alilo iX MpaB y Tajdy3l OXOPOHHU 3JI0pOB’S
[UISTXOM:

a) CTBOPEHHSI PO3TaTy)KEHOI MEpeki 3akKiajiB OXOpPOHHU
310pOB’S;

0) opranizamii Ta MPOBEAECHHS CUCTEMHU JI€p>KaBHUX 1
TPOMAJICEKUX 3aXO0/IiB I0JI0 OXOPOHU Ta 3MIITHEHHS 3/I0POB’;

B) MO/IaHHS BCIM I'pOMaJISHAM TapaHTOBAHOTO PiBHS MEIUKO-
CaHITapHOI JOTOMOTH y 00Cs31, IO BCTAaHOBIIOEThCA KabiHeTom
MinictpiB Ykpainu;
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I) 3MIMCHEHHS JEpPKaBHOTO 1 MOMJIMBOCTI TPOMAaJICHKOTO
KOHTPOJTIO Ta HAaTJISy B Tally3i OXOPOHH 370POB 5

1) oprasizamii Jep>kaBHOI CHUCTEMHU 30HMpaHHS, OOpOOKH i
aHai3y COIlalbHOI, EKOJOTIYHOiI Ta CIeHiaJbHOl MEeIUuYHOL
CTAaTUCTUYHOI 1HpOpMAIIIT;

€) BCTAHOBJICHHS BIAMOBIIAJLHOCTI 3a TOPYIICHHS MpaB 1
3aKOHHUX 1HTEPECIB IPOMAJISH Y raly3i OXOPOHU 37J0POB’SI.

JlepxaBa opraHizye MarepiallbHO-TeXHIYHE 3a0e3MeUeHHS
OXOPOHHM 3J0pPOB’ST B 00Cs31, HEOOXIAHOMY IS TOJAHHS
HACEJICHHIO TapaHTOBAaHOTO PiBHS MEIUKO-CaHITApPHOI JIOTIOMOTH.
Bci 3aknmaam  OXOpOHH 370pOB’S MarOTh MIPaBO CaMOCTIHHO
BUPIIITyBaTH MTUTaHHS CBOT'O MaTepialbHO-TEXHIYHOTO
3a0e3neuenHs. [JlepkaBa cropuse BHPOOHUUTBY MEAUYHOL
amapatrypu, 1HCTpyMeHTapito, oOJaJHaHHs, J1abopaTOPHUX
pEaKTUBIB, JIKiB, MPOTE3HUX 1 TITI€HIYHUX 3acO0IB Ta I1HIIHX
BUPOOIB, HEOOXIAHUX I OXOPOHU 3JI0POB’S, @ TAKOXK PO3BUTKY
TOPTiBIIi IIMMU BUPOOAMHU.

3akigaal  OXOPOHU 3JI0POB’S, 0COOM, SKI 3JIHMCHIOIOTH
HiANPHUEMHUIIBKY JISUTBHICTD B TAJTy31 OXOPOHH 37I0POB’sI,  TAKOX
Cy0’€KTH TOCIOAAPIOBAHHS, 10 BHUPOOISIOTH MPOAYKIIIO,
HEOOXITHY Il 3a0e3MeyeHHs AISUTBHOCTI 3aKjadiB  OXOPOHU
3/10pOB’sl, KOPUCTYIOTbCS MOJATKOBMMHU Ta IHIIUMH MiJIbramMH,
nepea0auyeHUMHU 3aKOHOIaBCTBOM.

Bumuit Harnsn 3a IOTpUMaHHSM  3aKOHOJABCTBA  IPO
OXOpOHY 3/10pOB’s 3/1IHCHIOIOTH I 'eHepabHuil MpoKypop YKpaiHu
1 MiAOpsAAKOBaHI HOMy ITPOKYpPOpH.

283



I'naBa 6. ®iHaHcoBe 3aKOHOAABCTBO (MaTepiaju Ha
penensii).

6.1. llonammsa nooamxy

[lomatkm — OCHOBHE JKepeno OHKeTHUX JOXOJIB.
Koncrurynis Ykpainu BcTaHOBMIIa 000B’SI30K KOXKHOTO, XTO M€
JOXOJM, CIJIa4yBaTH MOJATKH.

B  Vkpaimi Hemae IlomaTkoBOro  KOJEKCy, TOMY
OCHOBOIIOJIOXKHUM 3akoHOM € 3akoH Ykpainu «[Ipo cucremy
omnojaTtkyBaHHsa» Big 25.06.1991 poky, B SKOMy IOJArOThCS
OCHOBHI BH3HAY€HHS, C(OPMYIIbOBAHI MPUHIIMITN OITOIATKyBaHHS,
nepepaxoBaHi He TUIBKM YCl MOJATKH, a W yci 0OOB’SI3KOBI
IUIATeXi, 32 PaXyHOK KOTPUX (OPMYETHCS TOXOJHA YaCTHHA
OIO/IKETYy.

Cr. 2 3akony «lIpo cucreMy oOmNoOJaTKyBaHHS» IIOJA€
BU3HAYECHHS HE TUIBKM NOJATKy, aje W OJHOYacHO 300py, MiJ
SKAMH PO3YMIETbCS  OOOB’SI3KOBUII  BHECOK IOy  OFOJIKET
BIIMMOBIIHOTO piBHA a00 Jep)kaBHUK 1iIIbOBUK (oHI, 1110
3MIACHIOETBCS IUIATHHKaMH B TOPSAAKY 1 HAa yMOBaX, SIKi
BU3HAYaIOThCS 3aKOHAMHU Y KPaiHU MPO OMOJaTKyBaHHS.

O060B’s130K crutatu noAarky 3a KoHcTuTyli€l0 BUHUKAE TOA,
KOJIM Yy BJACHUKA 3’SIBISETbCS JOXIJ; SKI MOAATKU TOBUHEH
CIUTAa4yBaTH e BJIACHUK, CKUIBKM 1 KOJM BU3HAYAE TOAATKOBE
3aKOHOJaBCTBO.

Cr. 92 Koncturymii YkpaiHu BCTaHOBWJIA, IO CHUCTEMa
OIOJIaTKYBAHHS, MOJATKU Ta 300pH B YKpaiHi BCTAHOBIIOIOTHCS
BUKITIOYHO 3aKOHAMH.

[Tonatox Mae cBOi O3HaKH, sSIKi BIAPI3HAIOTH HOro BiJ ycix
IHIINX IJIATEXIB, a caMe:

1) BBOISATHCS IOAATKY TUIBKH 3aKOHAMH;

2) TpH CHOpPaBISIHHI TOJAATKIB BiIOYBAETHCS BiIUY)KECHHSI
BJIACHOCTI (PI3MYHMX 1 IOPUIUYHUX OCI0 Ha KOPHUCTH JEPKaBU YU
OpraHy MICIIeBOTO CAMOBPSITyBaHHS;

3) 3aKOHOM YCTaHOBJIOETHCSI 000B’I3KOBICTD CILIATH;

4) icHye iHI¥MBiTyanbHa OS3BIAMIATHICTS;

5) BIICYTHICTh HJTLOBOTO NMPU3HAUCHHST,
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6) 3acTocyBaHHS MPUMYCOBOI CHJIM TIPH HEBHUKOHAHHI
NPUITUCY JIeP’KaBH;

7) mnaTix 3M1HCHIOETHCS Y TPOIIOBiH (opmi;

8) miarik HaaXOAUTH 10 OIOPKETIB BiAMOBIAHOTO PiBHS 200
ITLOBUX (POHIIB.

Otxe, nooamoxk — 1€ OOOB’SI3KOBUH, 1HIUBIAYAIBHO
OC3BIAMUIATHUMA TUTATDK, IO CHPABISETHCS 3 IOPUIUYHUX 1
¢iznyanx oci6 y Qopmi 3abe3MeYeHoro AEepKaBHUM IMPHMYCOM
3aKOHHOI'O BIAYYKCHHsSI HAJEXHMX IM Ha I@paBl BIACHOCTI,
rOCHOJApChKOr0 BiJJaHHSA YW ONEPATHMBHOIO YNPABIIHHSA KOIUTIB,
13 MeTor0 (hiHAaHCYBaHHS 3aBJIaHb 1 PYHKIIN Iep>KaBU Ta MiCIIEBHX
OpraHiB CaMOBPSIyBaHHS.

[Momatku mMaroTh (GyHKIIT, M0 BiIOMBAIOTH iXHIO CYTHICTB, €
NOXiTHUMH B GYHKIIN (piHAHCIB 1 peani3yloTh Ti X 3aBIaHHS,
ae B OuTbIl BY3bKMX Mexax. DyHKmii MOJaTKiB MOXXHA
3rpyIyBaTH y J1Ba OJIOKW: OCHOBHI Ta JI0AATKOBI.

Jlo ocHOBHHMX (YHKIiH TOAATKYy BIAHOCATH (hiCKaIbHY,
peryirody Ta KOHTpojibHY. CamMe Ha MIAIPYHTI LUX (YHKIIIH
OyIylOTh TOAATKOBHHA MEXaHi3M, 1, [iI0YM CHUIBHO, BOHH
CKJIaJIal0Th LIJIbHUNA KOMILIEKC.

JonatkoBi (hyHKIIT JAETaNi3yiOTh TOJIOBHI IIUTI, peai3oBaHi
yepes3 MiJcucTeMy OCHOBHUX (yHKLINA. KpiM Toro, sKio ocHOBHi
¢dyHK1ii 000B’A3KOB1 JJIs BCiX BU[IB TOJATKIB, TO JOJATKOBI €
(bakyIbTaTUBHUMH 1 He OOOB’SI3KOBO NpEACTaBIECHI 3a BciMa
MOJJaTKaMH.

OcnosHi @hynkyii nooamky:

1. Dickanvua. Bona € HallBaXIMBINIOKW (DYHKIIIEIO MOAATKIB
Y naHOMy BHMNAAKy TMOAATKH BUKOHYIOTh CBOE OCHOBHE
MIPU3HAYEHHS — HACMYEHHSI JTOX1THOT YaCTUHH OIOJKETY, JOXOIIB
JiepKaBU JUIS 33/10BOJICHHS MOTped cycniibeTBa. [lyxke BakKIMBO
3a3HAUUTU CTAOUIbHICTh (icKaibHOI QYHKIIT moaaTkiB. OcTaHHE
O3Hauae He TMpocTe (OPMYBAHHS TMEPETIKy HaIXOMKEHb 0
OI0/KETY, a MEXaHI3M IIUX HAJXOKCHb, SIKUH JIl€ HA TTOCTIHHIN,
cTaOUIbHIA OCHOBI, 110 3a0e3Medye IeHTpali30BaHe CIPABIISHHS
MO/IATKIB, CITIBBITHOIICHHS 3 BUTpAaTaMHU OIO[KETIB.
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2. Pecynmoroua GyHKIIS CIYKUTh CBOEPITHUM JTONOBHEHHSIM
MOTIEPETHBOI Ta TOPKAETHCA SIK PETyIIOBaHHS BUPOOHUIITBA, TAK 1
peryJroBaHHs CIIOKMBaHHS (HaIpUKIIal, HEIPSIMI OJIATKH).

3.  Koumponvma  QyHKIS — pealmi3yeThCcsl  Mig — 4ac
OMOJIATKYBAaHHS,  perilaMeHTaIii  JepkKaBolo (dhiHaHCOBO-
rOCHOJApChKOi  AISIIBHOCTI  HIANPHEMCTB 1 Oprasi3arii,
OTpPUMaHHS JOXOJIB IpOMaJsiHaMM, BUKOPHCTAHHS HUMH MaifHa.
3a gomomororo 1€l  QYHKIII OIIHIOOTH  PaIliOHATILHICTD,
30aJIaHCOBaHICTh ~ MOJATKOBOI CHCTEMH, KOXHOIO IOJAaTKy
OKpEMO, TIIepeBIpAOTh, HACKUIBKM IOJATKH  BIAMOBIIAIOTH
peaizarii MeTu y cOpMOBaHMX yMOBaX.

Hooamxkosi ¢ynkyii nooamky yTBOPIOIOTH HIJCHCTEMY, SIKa
OXOILTIOE TaKi BUIN (PYHKIIIM:

1. Posnodinena (GyHKISE CTaHOBUTH COOOKO CBOEpiJHE
BiJoOpaxeHHs1 (PiCKaNbHOI: MOTPIOHO HANIOBHUTH CKapOHMIIIO,
mo0 IMOTIM PO3MOMIIUTH OTPUMaHiI KomTh. AJsie Ha crafuii
po3nonminy 1 (QYHKIS JyXKe TICHO TEpeIUITaeThes 3
PETYIIIOIYOI0, 1 B OAHIM A1l MOXKYTh BUSABIATUCSA 00HMIBI (QYHKIII.
Hanpuknan, HempsMi TOAATKH, pPETYIIOIOYM  CIIOKWBAaHHS,
CTBOPIOIOTh OCHOBH JIJIsl IEPEPO3MOILTY KOIITIB OJJHUX IUIaTHUKIB
Ha KOPUCTH THIINX.

2. Cmumymoroua (mecTumyitoroua) (yHKIIS CTBOPIOE
OpIEHTHPU JJI PO3BUTKY Y 3rOPTaHHS BUPOOHUIITBA, A1SUTBHOCTI.
IIs ¢yHKUis TOB’sA3aHA 13 3aCTOCYBAaHHSAM MEXaHI3MY MLJIbT,
3MIHOIO0 00’€KTa OMOAATKYBAaHHS, 3MEHIIEHHSIM OIOJaTKOBYBAaHOI
6a3u. MoxHa ckazaTy, o 111 QyHKI[S € TiAB1IOM PETyI0Yoi.

3. Hakonuuysanvna QYHKIS SBISE COOOK CBOEPIIHE
y3arajibHEHHS BCIX MONEepeaHiX QYyHKIIIH

Koxna @ynkuist BigoOpaxye neBHUH OIK MOJAaTKOBUX
BiJIHOCHH, aJi¢ BOHU 30BCIM pi3Hi.

@ickanbHa QYHKIS BTUIIOE (iHAHCOBHM IHTEpEC AeprKaBH,
SAKMM HIKOIM HEe MOoke 30iratucsi 3 (iHAHCOBHM IHTEPECOM
TUTATHUKA.

Perymoroua QyHKIis cpsMoBaHa Ha MiATPUMKY IJIaTHHUKA,
30ajaHCyBaHHSl MONUTY 1 MPOMO3MIiM, BUPIBHIOBAHHS JOXOJIB
OKpEMHX COLIaIbHUX IPYII.
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VY mojaTkoBii MOJITHIN, SKY TPOBOJIUTH Oyab-sKa JepikKaBa,
BUKOPUCTOBYIOTbCS OpTaHi3alliifHO-TIPaBOBI METOJM YIPABIIHHA
nojaTkaMu. Y TMOAATKOBUX 3aKOHaX BCTAaHOBIIIOIOTHCS PI3HI
MOJNAaTKOBI CTaBKH, CIOCOOM OMOJATKyBAaHHs, TUIBTH, 34
JIOTIOMOTOI0 KOTPUX JIepKaBa 1 BIUTMBAE Ha EKOHOMIKY.

YCI0 CyKymHICTh O0OOB’SI3KOBHX IUTATEXKIB TOJATKOBOTO
XapakTepy Moxke Oyrh  kigacu(pikoBaHO 3a  JICKIIbKOMa
MiJICTaBaMH.

3aJIe)KHO  BiJl KOMIIETEHINI OpraHy, IO BBOJHWTH IO
MOIATKOBOTO TUIATEXKY Ha BIAMOBITHINA TEPUTOPIi:

a) 3araJbHOJICP)KaBHI — MOJATKU Ta 300pH, SIKI BCTAHOBIIOE
BepxoBHa Pana Ykpainu, BBOIATH y /iI0 BUKIIOYHO 3aKOHH, IO
CTOCYIOTBCS BCi€l TepUTOPiT IepKaBH;

0) MicieBl — MoJaTKu Ta 300pH, MEpeliK SAKUX yCTaHOBHIIA
BepxoBHa Pama VYkpainu, BBOAATH y [0 HOPMATHBHI IPaBOBi
aKTU TMPEACTaBHULIBKUX OpraHiB MICIIEBOIO CaMOBpSIIyBaHHS,
JIIOTh TEPUTOPIi BIATIOBIAHUX TEPUTOPIATEHUX YTBOPEHb.

3anexcno 6i0 kamany Haoxoodcenus. BiamoBigHO 10
OIO/KETHOT cucTeMU YKpaiHd, TOJIATKOBI TUIATEXK] HATXOISATH 10
OIOKeTIB PI3HUX PIBHIB, HA OCHOBI YOrO MO>KHA MOJIIUTH iX Ha
3aKpIIJIEH] Ta PEryNio0Yl. 3a1exicHo 8i0 NIamHuKa.

a) MOJIATKH 3 FOPUIUYHUX 0Ci0 (MOAATOK HA MPUOYTOK 1 T.1.).

0) nonatku 3 pi3uYHUX 0Ci0 (MOAATOK HA JAOXOAU (PiI3MUYHUX
0ci0 To110).

B) 3MilllaHl — MOAATKH, 110 CIUIAYyIOTh K IOPUAWYHI 0COOHU
Tak 1 (i3uuHi ocoOM (NMOJATOK 13 BIIACHUKIB TPAHCIOPTHHUX
3aco0iB, 3eMeJIbHI MOAATKH 1 T.1.). Jlo TOro » 3mimnaHi mogaTKu
MO>KHA PO3JIUTUTH Ha:

- MOJATKU, SKI  BHU3HAYAIOTh  HASBHICTIO  TIEBHUX
MaTepiaJibHUX Oyar (TpaHCIOpPTHI 3aco0M, JiIsHKa
3emt);

- DOJATKM, IO BH3HAYAIOTH [ISUIBHICTIO INIATHHKIB
(mogaTok Ha A0JaHy BapTiCTh, aKIIU3HUIM 301p).

4. 3anexcro 8i0 popmu onooamry8anHs:

1) npsmi (mpuOYyTKOBO-MalHOB1) — MOJIATKHU, K1 CIIPABIIAIOThH
y Tmpoueci mnpuabaHHs W akyMmyqsidii MaTepiaJbHUX —Onar,
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BH3HAYAIOTh 32 PO3MIPOM 00’€KTa ONMOAATKYBaHHS, BKIIFOYAIOTh y
[[IHy TOBapy W CIJIa4yloTh BHPOOHWUK abo BiacHUK. [Ipsimi
MOJATKH, BiJIMIOBITHO, IMAPO3ISIOTH Ha:

a) 0coOMCTI — MOAATKH, SIKI CIUIaYye IUIATHUK IOAATKIB 3a
PaxyHOK 1 3aJISKHO BIJT OTPUMAHOTO HUM J0X0ay (MpuOyTKY),
BPaxOBYIOTh IIATOCIIPOMO>KHICTh IJIATHUKA;

0) pealbHI — MOJATKH, SKI CIUIAYYIOTh 13 MaiiHa, B OCHOBI
SKHX JISKHUTh HE peaibHUA, a epeoadyBaHuil cepeHiil 1oxXia.

2) HenpsMi (Ha CTIOXKHMBAaHHS) — MOJATKH, IO CHPABISIOTH Y
MpoIieci BUTpAT MarepiaabHUX OJiar, BU3HAYaIOTh 3a PO3MIpOM
CTIOKMBAHHS, BKJIIOYAIOTh y BUTIISA/I HaI0OABKH JI0 IIHM peaji3arii
TOBApYy 1 CIIauye CIIOKHUBAY.

5. 3anestcHo 8i0 cnocoby cnpasisaHHsL:

- 4acTKOB1 (KUIbKICHI) — BCTAHOBIIIOIOTH PO3MIp MOAATKY
JUISL KOYKHOTO IIJTATHUKA OKPEMO, BPaxOBYKOTh MAWHOBUI
CTaH IUIATHHKA Ta WOr0 MOXIIMBOCTI CIIJIaTH. 3arajibHy
BEIIMYMHY NOJNATKy (QOPMYIOTh SK CyMy IIJIaTeXiB
OKPEMHUX TIATHUKIB.

- po3KJIaAKOBI  (pemarpiamiiiHi) —  TOJATKH, IO
HapaxoByIOTh Ha Iy KOPIOpALil0 IUIATHUKIB, SKI
CaMOCTIMHO 3IIHACHIOIOTE MIDK COOOH OCTaTOYHUM
PO3IO/ILI TOIATKOBOTO TSATaps.

6. 3anesxcno 6i0 xapaxkmepy BUKOPUCTNIAHHSL:

- 3arajilbHOro MPU3HAYECHHS — MOJIaTKH, 110
BUKOPHCTOBYIOTh Ha 3arajbpHi IUli, 0e3 KOHKpeTH3aril
3aX0/1iB, Ha sIK1 iX BUTpavyaroTh ((haKTUYHO 1ie U € AIHCHO
MO/IaTKM).

- HUIbOBI TOJATKU — TMOJNATKH, SKI 3apaxoBYHOTh Y
103200/ KETHI LUIbOBI (POHAM Ta SIKI MPU3HAUEHO ISt
I[JIbOBOTO BUKOPUCTAHHSI.

7. 3anesicHo 8i0 nepioouuHoCmi CNpAGIsIHHA:

- pa3oBi — MOAATKH, SIKI CIPABISAIOTH OJMH pa3 MPOTATOM
BHU3HAUEHOro 4Yacy (HaWyacrimie — IOAATKOBOIO
nepiony) mHpH 3AiMCHEHHI NEeBHMX Mi (mojaTok i3
BJIACHHKIB TPAHCIIOPTHHUX 3aCO01B).

- cUcTeMaTHyHi (peryssipHi) — MOJATKH, SKi CHPABISIOTH
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peryisipHO, Yepe3 IMEeBHI MPOMDKKHA Yacy Ta MPOTIroM
yChOTO TMEPIOoNy BOJIOMIHHS YH JISTIBHOCTI IUIATHHKA
(IoMicsuHi, TOKBapTaJIbHI).

6.2. Ilooamok 3 00x00ié hizuunux ocio

HaiiBaxmBimuM BHIOM TMOAATKIB 13  (i3MUHUX  0OCIO,
MpUTaMaHHUM Oy/b-sIKi TIOJATKOBIH cHUCTEeMi, € TpPUOYTKOBUUI
nogatok. 3 1 ciuas 2004 poky B VYkpaiHi cIuiaty IbOTro
000B’3KOBOT0  IUIATEXXy 3IIHCHIOIOTh Ha MijAcCTaBl 3aKoHY
VYkpaian «IIpo nmogaTok 3 goxomiB pizuuHUX 0CiO» Bij 22 TpaBHS
2003 poky.

[Tomarok i3 moxomiB ¢izuyHUX 0cid — TuIara ¢Gi3udHOI 0COOU
3a MOCIYIH, IO HAJAKThCA 1 TEPUTOPIaIbHOK T'POMAJIO0, Ha
TepuTopii sKOi Taka ¢izuyHa 0coba Mae IMOAATKOBY anpecy abo
pO3TalioBaHO 0co0y, MO0 YTPUMYE IIel MOJATOK BIAMOBIIHO 10
L[bOTO 3aKOHY.

[TomarkoBa anpeca (i3MdHOT 0COOM — MiCIe TIOCTIHHOTO YU
MEPEBAKHOTO MPOKUBAHHS IJIATHUKA MOJATKY, MicCIle MOJaTKOBOL
peectpamii  MJIaTHUKA  TOJATKy, BHW3HAYCHE  3TiIHO i3
3aKOHOJJaBCTBOM.

[TonarkoBuii areHT — ropuanyHa ocoda (11 Qimis, BiAAUIEHHS,
IHIIMA  BiOKpeMJieHUH migpo3nina) abo ¢izuyHa ocoba uyu
NPEJICTAaBHULTBO  HEPE3UACHTa — IOPUAUYHOI  0ocolbu,  sKi
HE3aJIeKHO BiJ] X OpraHi3aliifHO-IPaBOBOTO CTATyCy Ta CIOCO0y
OMOJAaTKyBaHHs IHIIMMH IOAATKaMH 3000B’s13aHI HapaxOBYBaTH,
YTPUMYBATH 1 CIUIaYyBaTH 1I€H MOJAATOK /10 OOIKETY BiJ IMEHI Ta
3a pPaxyHOK IUIaTHUKA TMOJAaTKy, BECTH TMOJATKOBUN OOMIK 1
M0JIaBaTH MOJATKOBY 3BITHICTh MOJATKOBUM OpPraHaM BiAMOBITHO
JI0 3aKOHY, a TAaKOX HECTH BIJNOBIIAJIBHICTh 33 MOPYIIEHHS HOPM
LIbOT'O 3aKOHY.

[TomatkoBUM areHTOM, 30Kpema €, (izuyHa ocoba, IO €
Cy0’€KTOM MiAMPUEMHHULIBKOI TISTIBHOCTI UM 31MCHIOE HE3AIEKHY
npodeciiiHy isIbHICTh, SKa BHMKOPHCTOBYE HaiiMaHy Iparlto
IHIKMX QI3UYHUX 0C10 1 Mae 000B’SI3KH 1100 BUILIATH 3apO0ITHOT
1aty (1HIIUX BUILIAT 1 BUHATOPOA) UM (i3UYHUM 0cobaMm.
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IInamuuxamu nooamxy (cy0o’€KTaMu ONIOaTKyBaHHS), 3T1HO
3 UM 3aKOHOM, € (i3H4YHI 0COOM — TPOMAJsHU Y KpaiHu, 0coOu
0e3 TpoMaJITHCTBA Ta TPOMA/ISTHU 1HO3EMHOT Iep>KaBU: PE3UICHTH,
SKi OTPUMYIOThH SIK JIOXOJIM 32 JDKEPEIOM iXHBOTO MOXOJKCHHS 3
TepuTopii YKpaiHu, Tak 1 1HO3EMHI JOXOAHW Ta HEPE3HUJICHTH, SIKi
OTPUMYIOTH JIOXOJW 3a JDKEPENIOM iXHBOTO TIOXOJDKCHHS 3
TepuTopii YKpaiHu.

Pesunentom € diznuna ocoba, sika Mae MicIe TPOKUBAHHS B
VYkpaini. Y Tomy Bunaaky ¢gizuuna ocoda Ma€e Micie mpoKuBaHHS
OJIHOYACHO 1 B 1HO3EMHINM JepXkaBi, 11 BBOKAIOTh PE3UICHTOM,
SKIIO Taka 0coba Mae MicCle TIOCTIMHOTO MPOKUBaHHA B YKpaiHi
Ta SKIIO MAa€ TICHINI OCOOMCTI YM €KOHOMIiYHI 3B’SI3KU (LIEHTP
KHUTTEBUX 1HTEpECiB) B YKpaiHi.

VY Tomy BUMAIKy, KOJIU JEpKaBy, B kil (izudHa ocoda mae
LEHTP J>KUTTEBUX IHTEPECiB, HE MOKHA BH3HAUYUTH, a00 SKIIO
¢iznyHa ocoba HE Mae MICIS MOCTIHHOTO MPOKUBAHHS Y JKOIHIN
13 JIep:kaB, BOHA BBAKAETHCS PE3UACHTOM, SKIIO IepeOyBae B
Vkpaini He MeHme 183 nHIB (BKIIOUAIOYM [I€Hb MPHI3Ay Ta
BiJI'13/1y) IPOTATOM TiepioAy abo mepioiB MOJATKOBOTO POKY.

He € mnmatHUKOM MOAATKy HEPE3WACHT, SKHU OTPUMYE
JIOXOAM 32 JDKEPEIOM iX TMOXOKEHHS 3 TEpUTOpii YKpaiHu 1 Mae
JUIJIOMAaTHYHI MpHBiJE] Ta IMYHITET, BCTAHOBJIEHI Ha yMOBax
B3aEMHOCTI MIKHApOJIHUM JOTOBOPOM, 3rojia Ha 00OB’SI3KOBICTH
akoro HajgaHa BepxoBHowo Pamoro VYkpainu, mono I0XomiB,
OTPUMYBAaHUX HHUM O€3MOCepeHbO BiA 3AIMCHEHHS Takoi
JOUTUIOMATHYHOI YW TIPHUPIBHSIHOI 10 HEi TakKUM MDKHApOIHHUM
JIOTOBOPOM 1HIIIOT AiISUTHHOCTI.

SIKIIO TUIATHMK TMOAATKY MOMHpae abo BHU3HAETHCS CYAOM
MMOMEPJIUM YW O€3BICHO BIJCYTHIM, TO TMOAATOK 3a OCTaHHIN
MOJJATKOBUH TEpioJl CHpaBIS€ThCS 3 aKTHBIB TAKOTO IJIATHUKA
MoJaTKy (HapaxoBaHUX Ha HOro KOPHUCTb JOXOIIB) MPH BIIKPUTTI
CMAJIINHY, 3 YpaXyBaHHIM 0OMeKeHb, BCTAHOBIIEHUX 3aKOHOM.

OO0’ €eKTOM OIOJIATKYBAHHS PE3UJICHTA €:

1. 3aranbHU MiCSTYHUN OMOJJATKOBYBAHHUM JOXIJI.
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2. UYwuctuit piyHUHA  OMOJATKOBYBAHHMM  JOX1J,  SKHH
BU3HAYAETHCS  IUIIXOM  3MEHIIEHHS  3arajibHOr0  PIivyHOTO
OTIOJIATKOBYBAHOTO JOXOAY Ha CyMy IIOJAaTKOBOTO KPEAHUTY
TaKOT'0 3BITHOTO POKY.

3. Jloxoau 3 JKepenoM iX MOXO/DKEHHS 3 YKpaiHW, 0
HiAATal0Th KIHIEBOMY OTMOJATKYBAHHIO MPH X BUILIATI,

4. [HO3eMHI TOXO/H.

O0’€eKTOM OIOIATKYBAaHHS HEPE3UICHTA €:

1. 3arasbHWil MICAYHUH OMOJATKOBYBAHHMM JIOXiaA 3a
JUKEPEJIOM MOro MOXO/KEHHS 3 YKpaiHH.

2. 3aranpHUI piYHUN OMOJATKOBYBAHHM JOXiJ 32 JDKEPEIOM
HOro MoxopKeHHs 3 YKpaiHu;

3. Jloxomau 3a JuKepenoM iX MOXO/DKEHHS 3 YKpaiHw, sKi
HiAAral0Th KIHIEBOMY ONOAATKYBaHHIO IIPH iX BUILIATI.

[TonaTkoBUi KpeauT — cyma (BapTiCTh) BUTPAT, IOHECEHUX
IUTATHUKOM TOJATKy — PE3HIACHTOM Y 3B’SI3Ky 3 TNpHAOAHHIM
ToBapiB (poOiT, mocCiyr) y pe3uaeHTiB— (izuynux abdo
IOPUIMYHUX OCI0 TMPOTATOM 3BITHOTO POKY (KpiM BHUTpar Ha
CIUIaTy MOJATKy Ha JOJaHy BapTIiCTh Ta aKUU3HOTO 300py), Ha
CyMy SIKHX JIO3BOJISIETBCS 3MEHIIEHHS CyMH HOTO 3arajbHOTO
PIYHOrO OMOJATKOBYBAHOTO JI0XOJly, OTPUMAHOI0 3a HaciiJAKaMu
TAKOTO 3BITHOTO POKY, Y BUIIaIKaX, BU3HAYEHUX ITUM 3aKOHOM.

06’exm onodamxysanHsi TICHO TIOB’SI3aHUN 13 KaTEropiero
TUTATHUKIB TOAATKY, OCKUIbKM OOOB’SI3KM IUTATHUKA TOJIATKIiB
BUHHKAIOTHh 32 HASBHOCTI Y HHOTO O0’€KTa OMOJATKYyBaHHS 1 Ha
MiJCcTaBaxX, BCTAHOBJIEHUMH 3aKOHOJABYNMU aKTaMHU.

3aranbHUI PIYHUN OMOJATKOBYBAHHMX JOXI1JI CKJIAJIA€THCA 13
CyMHU 3arajbHUX MICSYHUX OIMOJATKOBYBAHUX JOXOJIB 3BITHOTO
POKY, a TaKOK 1HO3EMHHX JIOXOIB, OTPUMAHUX MPOTATOM TaKOTO
3BITHOTO POKY.

VY 3akoHi BCTaHOBJIEHO JCKIIbKA CMABOK NOOAmKY 13 JOXOIY
¢bi3uuHux ocib, ogHak 6a3oBor0 € craBka 15 % Bim 00’ekTa
OTOJIaTKyBaHHsI. METOJMKY HapaxyBaHHS CTaBOK HABEJICHO Y
3aKoHi.
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I'maBa 7. 3akoHOZaBCTBO MNpPO MNiANPHUEMHHIBbKY
JiSIILHICTD.

7.1. Ilonammasa nionpuemHuybKoi dianrpHocmi

BiamoBigHo 1o cr.42 T'ocmomapchKoro Koaekcy YKpaiHu
(mamami — T'K VYkpainu), miANPpUEMHHNTBO — II€ CaMOCTiiiHa,
1HII[IaTUBHA, CHCTEMaTH4YHA, HAa BJIACHUM PHU3UK TOCIOAAapChKa
TSUTBHICTD, fIKa 3IHCHIOETBCS CYO’€KTaMH TOCIOJapIOBAHHSI
(manpueMIsiMu) 3 METOI0  JIOCSATHEHHS  ©KOHOMIYHHUX 1
COIlaIbHUX PE3y/IbTaTIB Ta OTPUMAHHS MPUOYTKY.

[TiqmpreMHUTIITBO BapTO BIIMEKOBYBATH BiJ 1HIIMX BH/IIB
TISUTBHOCTI, 1110 TIOB’sI3aH1 3 OTpUMaHHAM NpUOYTKY (HampuKIa,
OTpUMaHHS MPUOYTKY 3a TPYAOBHM JOTOBOPOM, OTPHMAHHS
CTHUIEH/Iii, OTPUMaHHs aBTOPCHKOI BUHATOPOAU TOIIIO).

Cepen BU3HAYAIBHUX O3HAK IiAMPUEMHHIBKOI MisIIBHOCTI,
SK1 BIAPI3HAIOTH 11 Bil IHIIUX CYCHUIBHHUX BiIHOCHH, CJi/1 Ha3BaTH
TaKi.

1. IHionpuemunuymeéo — ye camocmitina OisnvHicms. Ct.42
Koncrurynii  Vkpainm mporosyomrye mpaBo KOXHOTO —Ha
HiANPUEMHUIIBKY JiSJBHICT, 1[0 HE 3a00pOHEHa 3aKOHOM.
CaMOCTIHHICTh MIAMPUEMHHUIIBKOT MISUTBHOCTI, BIJAMOBIIHO /0
c1.45 I'K Vkpainu, nonsirae B MOKIUBOCTI ii 371liCHEHHS B Oyb-
AKUX OpraHizalifHo-paBoBUX (opmax, SKI mependaydeHi y
3aKOHOJABCTBi, Ha BHUOIp mianmpuemus. Takox ¢izuyHi ocobu
MalOTh MOJKJIMBICTh 3apEECTPYBATUCh SIK TPOMAJSHU — CYO’€KTH
MiIPUEMHUIBKOT  AiSNTBHOCTI Ta TPOBATUTH TaKHUM YHUHOM
JisUIbHICTh 0€3 cTBOpeHHs oprasizauii. [lo-gpyre, 3Baxaroun Ha
nepenbauenuit 4.1 cr.44 'K Ykpainu npuHIun BiIbHOTO BUOOPY
MIMPUEMIIEM BHUAIB MIAMPUEMHHUIIBKOI MISUTBHOCTI, IMIAMPUEMIIL
MaloTh NpPaBO 3IHCHIOBATH CaMOCTIHHO Oyab-Ky AiSUTBHICTD
BIJIMOBIAHO 70 MOTped PUHKY, HAa BJIACHUI poO3Cyn NpHUilMarouu
BIJITIOBI/THI pIIlIEHHS, 1110 HE CylepeyaTh 3aKOHOIaBCTBY.

2. Ilionpuemnuymeo — ye iniyiamusna OistbHicmo. lle
O3Hayae, 10 3alHATTS MIANPUEMHUIBKOIO JISUTBHICTIO €
N00pOBUTEHUM BUMHKOM. JKOJIEH JIep>KaBHUN OpraH, HeJep kaBHA
oprasizailisi, ocajoBa oco0a He MOXKYTb IPUMYCUTHU JI0 3aHHATTS
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MiMTPUEMHUIIBKOIO JistbHICTIO. [IpoTe, 11e He o3Hauae, 1o ocoda
HE MOXXe OyTH MpUMYILIEHa 10 BUKOHAHHA JOOPOBUIBHO B3STHX Ha
cebe 3000B’s3aHb (HANpUKIAL, 32 JOTOBOPOM, YKJIQJACHUM Y
Mpoleci BIPOBA/KCHHS MIANPUEMHHUIBKOI  ISJIBHOCTI) 4YH
3000B’s13aHb, SAKI TepeadadeHi JAep)KaBO 1 BUIUIMBAIOTH 31
3IIMCHEHHS 0COOO0 MiIMPUEMHUIILKOI JISUTBHOCT (HAMIPHUKIIA],
3000B’s13aHb 31 CIJIATH MOJATKIB).

3. ITionpuemnuymeo — ye cucmemamuuua OisivHicms. Ilpote
YITKUX KIUTBKICHUX KPUTEPIiB CHUCTEMATHYHOCTI (TOOTO, CKUIBKH
pa3iB MOTPIOHO 3aWHATHCS ISIBHICTIO I TOTO, MO0 BOHA
BBaKaJacst T ATPUEMHUIIBKOIO) 3aKOHOJJaBCTBOM HE
BCTAQHOBJIEHO. Y  JiTepaTypl BHUCIOBJIIOETHCS JyMKa PO
MOJJIMBICTh 3acTOCYBaHHS B 1mboMmy pasi Jlekpery KaGinery
MinictpiB Ykpaiau «IIpo momaTok Ha MpoOMHCEN», 3a 3MICTOM
cT.]l SKOro CHUCTEeMaTHYHUM BBAXKAETHCS MPOAAX BHPOOJICHUX,
nepepoOeHNX Ta KYIUICHHX HpPOAYKLii, peuei, ToBapiB, LIO
3IHCHIOETBCS OUTbIIE YOTUPHOX Pa3iB MPOTITOM KaJeHIIAPHOTO
poky. Tomy, o03HaKy MIANPUEMHUIITBA Ma€ JiSJIBHICTb, fKa
npoBaAUTECS (Gi3MYHUMH a00 IOPUIUYHUMH oOcoOamu Oibiie
YOTHPBHOX Pa3iB Ha PIK 13 BUPOOJIEHHS, TPOAAXKY TOBAPIB 1 MOCIYT.

4. Ilionpuemnuymeo — ye OiAIbHICMb HA GIACHUL pusux. 3a
HOPYUICHHSI JIOTOBIPHUX 3000B’s3aHb, KPEIUTHO-PO3PAXYHKOBOI
Ta MOJATKOBOI AUCLHUILIIHU, BUMOT /10 SIKOCTI MPOAYKLIT 1 1HIIUX
NpaBui 3/1MCHEHHS TOCIOAAPCHKOI AISIBHOCTI MiANPUEMCTBO Ta
NPUBaTHUM MiANPHEMELb CAMOCTIIHO HECYTh BIJIOBIIAJIbHICTD,

nependaueHy 3aKOHOJABCTBOM VYkpainu. Cy0’exT
MIMTPUEMHUIIBKOT TisSTTEHOCTI Oepe Ha cebe sk MO3WTHBHI, TaK 1
HETaTUBHI HACJII KU MiIPUEMHUIIBKOT ISJIBHOCTI.

[TinTBEepKEHHSIM 1[bOTO € ToJjokeHHs [{uBUIbHOTO KOAEKCYy
VYxpainu (Hagam — K Ykpainu), 1110 BCTAHOBIIOIOTh CaMOCTIHHY
BIIMOBIIANBHICTE  (pi3uyHOI  ocoOu-mianpuemis  (cT.52) Ta
opuaAndHOi ocobu (cT.96) 3a 3000B’A3aHHIMH, MOB’SI3aHUMU 3 iX
MIAMTPUEMHHUIIBKOIO JISTBHICTIO. 3a 3aralbHUMHU TpaBWJIaMu 4.3
c1.96 1IK VYkpaiHu y4acHHK (3aCHOBHHK) FOPUIUYHOI OCOOHM HE
BIJINOBiIa€ 3a 3000B’A3aHHIMH IOPUIUYHOI 0COOM, a HOpUINYHA
ocoba He BiAMOBiZa€e 3a 3000B’sA3aHHAMH ii  y4acHHUKa
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(3acCHOBHMKA), KpIM BHWIMAJKIB, BCTAHOBJIEHUX YCTAaHOBYMMH
JOKYMEHTAMH  Ta  3aKOHOM.  3aKOHO/JABCTBO  PO3Pi3HSIE
BIIMOBIIAJIbHICTh ~ FOPWJAMYHOI OCOOM 3a HACHIAKKA  CBOET
rOCHOJApChbKOi  AisUIbHOCTI  (PU3MK) 1 BIAMNOBIJAIBHICTH i
3aCHOBHUKA 13 BUHSTKaMH, repe10aueHMU 3aKOHO/AaBcTBOM. He
€, HAMPUKJIIaJ, 0OCTaBUHAMH, SIKi BHKJIFOYAIOTH BiAMOBIIATHHICTH
(pU3WK HACTaHHS HETAaTUBHUX HACIIJKIB) BIJCYTHICTh Ha PHHKY
TOBApiB, MOCIYT, 30UIbIIEHHS BAPTOCTI TOBAPIiB TOLIO.

5. Iionpuemnuymeo — ye eocnodapcvka OdisnvHicms. lle
O3Hayae, 10, He3BAKAIOYU Ha CBOIO crienu(iKy, MiIIpUeMHUIIbKA
TISUTBHICTh € CKJIQJOBOIO IMIMPIIOTO 32 OO0CSITOM  IOHSTTS
«rocmojapcbka IisibHICTH». Bimmosimno ao ct.3 'K VYkpainu,
Oi TOCIOAAPCHKOI0  MISUIBHICTIO  pPO3YMIETBCA  iSUTBHICTH
cy0’eKTiB rocnojapioBaHHs y cdepi CyCHiIbHOrO BUPOOHUIITBA,
CIpsSIMOBaHA HA BUTOTOBICHHA Ta peai3amilo MpOAYKIii,
BHUKOHaHHs poO0IT a00 HaJaHHS MOCIYT BapTICHOTO XapakTepy, sSKi
MAarOTh L[IHOBY BU3HAYECHICTh.

6. Ilionpuemnuymeo — ye OisNbHICMb, WO 30IUCHIOEMbCS
cy0 ’ekmamu 2ocnodaprosarhs (nionpuemysmu). IlinnpueMHAIIBKA
TiSUTBHICTh MPOBAAUTHCA (I3MUHUMHU Ta IOPUIUYHUMU OCOOaMH,
3apEECTPOBAHUMHU SIK CYO’€KTH MHIANPUEMHHUIBKOI MISJIBHOCTI Y
MOPSAZIKY, BCTAHOBJICHOMY 3aKOHOJABCTBOM. [linMpHEMHHUIIBKOIO
TISUTBHICTIO MOXYTh 3aiiMaThcs K IOPUJIMYHI, Tak 1 (pi3uyHi
ocoOu, sKki HaOyau cTarycy cyO’ekTa MiANPHUEMHHUIBKO]
JISUTbHOCTI 32 MpaBuiamMu 3akoHy Ykpainu ,,[lpo gepxaBHy
peecTpariito I0pUAnYHIX 0ci0 Ta (Bi3MYHUX OCIO — MIAIPHEMIIIBY.
Bianosigao mo 4.3 c1.50 LUK VYkpainm, sxmo ocoba po3modana
HiANPUEMHUIBKY TiSUIBHICTH 0€3 JIepKaBHOI peecTpallii, yKJIaBIIx
BIJIIOBIAHI [JOTOBOpPH, BOHAa HE Ma€ IIpaBa OCIOPIOBATH 1ii
JIOTOBOPHM Ha Till MiJACTaBi, [0 BOHA HE € MigIpUeMIlEeM. Takum
JHHOM, 3aKOH JIOITYCKae MOJKJTUBICTh 3aUHATTS
MiIPUEMHUIIBKOIO, 32 CBOIMH O3HAaKaMH, TisSUIBHICTIO, ane 0e3
Jiep’KaBHOI peecTparlii cebe sk mignpuemils. Bumaerscs, sKIio
¢izuyHa ocoba camocTiiHO TOKJIana Ha cebe 000B 30K
BHKOHYBATH YKJIJICHI JOTOBOPH SIK ITiIIIPHEMEIH, TO BOHA B CHITY
3aKOHY TI030aBIIIE€THCS MOXKIUBOCTI OCIIOPIOBATH IIi JOTOBOPH, Y
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BUMAJKYy I1X HEBUKOHaHHs. lle mnpaBuiao € BHUHATKOM, a He
MIPABHUIIOM.

7. Ilionpuemuuymeo — ye OUAIbHICMb, CHPAMOBAHA HA
00CAIcHEeHHs eKOHOMIYHOo20 ma coyianbHozo pesyrvbmamy. 1lin
€KOHOMIYHUM pe3y/IbTaTOM NpPH 3AIHCHEHHI MiANPUEMHHIIBKOT
JISUTBHOCTI  CHIJI PO3YMITH OTPUMaHHS MNPHOYTKIB Cy0’€KTamu
rOCTIOIaPIOBAHHS BIJT CBOE€T IISIIBHOCTI, YTBOPEHHS
KOHKYPEHTHOTO CEpeIOBHINA, HACHYCHHS PHHKY TOBapaMH Ta
MOCJIyraMH, aKTHBi3allisl MDKHApOAHUX €KOHOMIYHHMX CTOCYHKIB,
CTBOPCHHS HOBHUX poboumnx MICIIb. [TpubyTKOBICTH
HiANPHUEMHUIIBKOL AiSITBHOCTI CTBOPIOE (DiHAHCOBE MIIIPYHTS IS
COIliaIbHO KOPHCHOI MisUTbHOCTI (0J1aroJiiHUIITBO, CIIOHCOPCTBO,
HiATPUMKA KYJIBTYpH, CIIOPTY TOIIO).

8. Memoio nionpuemuuybkoi OisbHOCMI € OMPUMAHHSL
npudymky. LI MeTa 3HaXOIUTh CBOE BiTOOPaKEHHS B YCTAHOBYMX
JOKyMEHTax Ccy0’ekTa  MiANPUEMHHULBKOI  OiISTIBHOCTI  Ta
BTUTIOETHCS B HOTO MPAKTUYHIA TiSUTBHOCTI. SIKIIIO METOIO Tiel 4um
1HIIOI IATILHOCTI HE € OTpUMaHHS MPUOYTKY, BOHA HE MOXKe OyTH
BiJHECEHA [0 MIJNPUEMHHLBKOI. 3a II€I0 K  O3HAKOIO
MiAIPUEMHUIBKA TISUTBHICT BIIMEKOBYETHCS BiJl TOCIOIAPCHKOL
JIISIBHOCTI, B SIKIM OTpUMaHHS NpUOYTKY HE CTaBUTHCA 3a
OCHOBHY METY.

Takum 9MHOM, MiANPUEMHUIIBKOIO JISIIBHICTIO € CAMOCTIMHA,
iHilllaTUBHA (AaKTWBHA), CUCTEMAaTH4YHA, HA BIACHUN pPHU3UK
rocrosapchbka MJISUIBHICTh 3apEECTPOBAHUX y  BIANOBIIHOMY
HOPSIKY CyO’€KTIB TOCHOJNApIOBaHHS (MIANPHUEMIIIB) 3 METOIO
JOCSATHEHHS E€KOHOMIYHMX 1 COI[lalbHUX pe3yNbTaTiB Ta
OTpUMaHHS MPUOYTKY.

7.2. Ocnoeni Op2anizayitiHo-npasosi dopmu
niONPUEMHUYBKOT OiAbHOCMI

BignmoBimHo nmo ct1.45 T'K VYkpaiHu, NIANPUEMHHUITBO B
VYkpaiHi 31IHCHIOEThCS B OYyIb-SKHUX OprasizamiiiHux ¢opmax,
nepeadayeHuX 3aKOHOM, Ha BUOip mignpuemirs. OprasizamiifHo-
mpaBoBa ¢opMa TOCIOJApOBaHHSI — 1€ (popma 3a1HCHIOBAHHS
rocrojapchkoi  (30kpemMa  MiANPUEMHUIBKOI) MISJIBHOCTI 3
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BI/IMOBIIHOIO TPAaBOBOIO OCHOBOIO, sIKa BH3HAYA€E XapakTep
BITHOCMH MD 3aCHOBHUKaMH (y4YaCHMKAaMH), PEKUM MaWHOBOI
BIIITOBIJAJIBHOCTI 3a 30008’ sI3aHHAMU i ITPUEMCTBA
(opramizarii), MOpPsAAOK CTBOPEHHs, peopraHizaiii, JiKBiAamii,
YOpaBIiHHSA, PO3MOALTY OTPUMAHUX MPUOYTKIB, MOXKJIIUBI
mKepena (hiHaHCYBaHHS NiSTIBHOCTI TOLIO.

3a Ccy0’€KTHOW O3HAaKOK IIANPUEMHUIIBKY ISUIBHICTH
MOJKHA TIOJIUTUTH Ha NIONPUEMHUYMBO Oe3 CIBOPEHHS OPUOUYHOT
ocobu (MPOCTE) Ta NIONPUEMHUYMBO 3i CMBOPEHHAM HOPUOUYHOT
ocoou (cxknaane). IIpocTte MIANPUEMHUNTBO 3IIMCHIOETHCS
¢iznyaMMH oco0amu, SKi HAOyJIM B YCTAaHOBJICHOMY TOPSIIKY
cTarycy cy0’ekTa MIAIPUEMHUIBKOI MISJIBHOCTI YU JEKUIbKOMa
Cy0’eKTaMH  IMANPUEMHUIBKOI  TiSUTBHOCTI 0€3  CTBOPCHHS
IOpUANYHOI 0COOM Ha MIJCTaBl JIOTOBOPY MPOCTOTO TOBAPHCTBA.
CkraiHe MiIIPUEMHHIITBO 3/IHCHIOETHCS IOPUAMYHIMH 0COOaMuU
a0o0 X 00’ €1THAaHHIMU.

3aranpHi TMOJIOKEHHSI MIOAO0 0Ci0, SKi MOXYTh 3aiiMaTHCS
MiAIPUEMHUIBKOIO TisUTbHICTIO, MicTaThesl Y 'K Vipainu ta K
VYkpainu. [Ipu xapakrepucTuill ux ocid JOIMYCKAEThCS ICHYBaHHS
JEeKITbKOX TEPMIHIB: «CYO’€KT MiANPUEMHHUIIBKOI iSITBHOCTI»
(ct.ct. 74, 130, 209 I'K VYkpainu), «cy0’€KT MIIIPUEMHULITBA»
(ct.ct. 3, 45, rn. 23 TK VYkpainu), a Takox ,,IMiAIpUEMEI»
(cr.ecr. 21, 46 TIK Vkpaimn). Hartomicte LK Vkpainu
BIIMOBJISIETECA ~ BiJl €QUHOTO Y3arajJbHIOIOUOTO TMOHATTS 1
3aMpoBa/Ky€e TEPMIH ,,MAMPHUEMELB» 10 (PI3UYHUX OC10, a TaKOoX
MOHATTS  «IIAIPUEMHUIBKI» CTOCOBHO IOPUAMYHUX OCI0 —
toBapuctB. BinnosigHo g0 cr.9 LUK Vkpainu, okpeMum 3aKoHOM
MOXYTh OyTH mepeadadeHi 0COOIMBOCTI PEryIIOBaHHS MaliHOBUX
BIIHOCMH Yy cdepi rocrnojaploBaHHs, ToMy  Oynemo
BUKOPHUCTOBYBATH TEPMiHOJIOTII0, 110 BxkuBae 'K Ykpainu.

'K Vkpainu He MICTUTh YITKOTO BH3HAYEHHS MOHSTTS
«Cy0’€KT MiANPUEMHULBKOT MisTIBHOCTI», (OpMYIIIO0UN #oro
OTIOCEPEKOBAHO Yepe3 TMOHATTA «TOCMOJApChKa MiSUTBHICTBY» 1
«cy0’ekT rocmomaproBaHHsA». Cy0’eKkTamMM  HiANPHUEMHHUIITBA
BBOXAIOTHCA 0COOM, SAKI 3alMalOTbCS  IMAMPUEMHHUIIBKOIO
MISTIBHICTIO JUIA  JOCSTHEHHS E€KOHOMIYHHX 1 coLiaJbHUX
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pe3ynbpTaTiB 1 3 MeTor oTpuMmaHHa mpuOytky (4.2 cr.3 T'K
Vxpaian). Ct.42 I'K Ykpainu, BU3Ha4a0uu HiANPHUEMHHUITBO 5K
BHUJI  TOCHOJApPCHKOI  JISUTBHOCTI,  TPUPIBHIOE  CYO’€KTIB
TOCIIO/IAPIOBAHHS, IO 3IMCHIOIOTH TOCHOJAPCHKY MISUTBHICTH 3
O3HAKaMU MiAMPUEMHHULIBKOT, 10 TANPUEMIIB. TOMyY, BUXOIAYH 3
I[bOTO, TOHATTA Cy0’€KTa MiANPHEMHHUIBKOI MiSTTBHOCTI BapTo
pO3TasAgaTH Kpi3b MPU3MYy BH3HAUYEHHS MOHATTS ,,Cy0 €KT
rOCHOJApChKOI  AISIBHOCTI» 3 ypaxyBaHHSAM  CHEIH]IKH,
00yMOBJIEHOT 3aHHATTAM caMe€ IiJMPUEMHHUIIBKOIO MiSUTBHICTIO.
BigmoBimno mo 4. 1 cr. 55 TI'K Vkpainu, cy6’ekmamu
20CN00aproBanHs  (nionpuemysamy)  BU3HAIOTBCS  YYaCHUKH
rOCIOMAPCHKUX  BIMHOCHUH, fKI 3IHCHIOIOTH TOCIOAAPCHKY
(MIOpUEMHHLBKY)  TiSUTBHICTB,  pEAN3YIOYH  TOCHOJAPCHKY
KOMIIETEHIII0 (CYKYIHICTh TOCIOAAPCHKUX TMpaB Ta 000B’S3KiB),
MalOTh BIZJOKpEMJIEHE MaiHO 1 HECYTh BIJNOBIJAIBHICTh 32
CBOIMH 3000B’sS3aHHSIMU B MEXax LIbOrO MaifHa, KpiM BHIIAJKiB,
nepe0aueHuX 3aKOHOJAaBCTBOM.

[TounHatoun  XapakTEPUCTHKY  OpraHizaliiHO-TPaBOBUX
dbopM MiIIPUEMHUITBA, CIIJ 3ayBaxuTH, mo 4. 2 cT. 55 T'K
VYkpaiHu MICTUTb 3araJibHUM Hepeltik cy0’ €KTiB TOCIOaplOBaHHS,
AKMI MOXHa 3acTocyBaTM 1 Juid Kiacugikamii cy0’eKTiB
MAIPUEMHUIBKOT AisTbHOCT. HUMU BBaXkaroThes:

1) ¢isuuni ocobu — rpomansau YKpaiHu, iHO3EMIli Ta 0co0u
0e3 rpoMaJfHCTBa, 110 3A1MCHIOIOTH TOCIOAAPCHKY AISIBHICTD 1
3apeecTpoBaHi BIAMOBIIHO JI0 3aKOHY SIK MIIPHUEMIIL;

2) eocnodapcyki opeanizayii — OPUIMYHI 0COOH, CTBOPEHI
BianoBimHo A0 LK Vkpainu, aepkaBHi, KOMyHalbHI Ta IHIII
HiAnpreMcTBa, CTBOpeHi BianoBiaHo 1o I'K Ykpainu, a Takox
1HII FOPUINYHI 0COOH, SIK1 3/IIHCHIOIOTh TOCTIOAPCHKY AISUTBHICTD
13apeecTpoBaHi B yCTAHOBJICHOMY 3aKOHOM IOPSIKY;

3) inii, npedcmasnuymea, iHwi 6i0OKpemieHi Niopo30iiu
20CNO0apChKUX opeauizayiil  (cmpykmypHi 00uHuyi), yTBOPEHIi
HUMH JJIS 37{IHCHEHHSI TOCTIOIAPCHKOI TiSTTHHOCTI.

Jlo mepmoi kareropii cy0’€KTiB TOCIOAAPCHKOI AiSLTBHOCTI
n.2 4. 2 cr. 55 T'K Vkpainu BigHOCUTH @i3uunux oci6.
'K Ykpainu n103Bosisie€ 3aiiMaTHCS TOCIIOAAPCHKOIO AISITBHICTIO SIK
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rpoMajsiHaM YKpaiHW, Tak 1 I1HO3eMIsIM Ta ocobaMm 0e3
TPOMAJITHCTBA, 3apEECTPOBAHUM BIANOBIHO 10 3aKOHY SIK
mignpuemiti. 3rigHo 31 ¢r. 129 'K Ykpainu, iHO3emIli Ta ocoOu
0e3 TPOMaJSHCTBA NPU 3MIHCHEHHI TOCHOIAPCHKOI JiSIBLHOCTI B
YkpaiHi KOPUCTYIOTHCS TAKUMH CAMHMHM TPaBaMU 1 MarOTh TakKi K
000B’sI3KH, AK 1 TpOMasiHU YKpaiHu, SIKIIO 1HIIE He nepeadadyeHo
I'K VYkpainu, inmumu 3akoHamu. [0 3aKoHIB, sSKi OOMEXYIOTh
MpaBa iIHO3eMHHX TPOMAJISH Ta 0Ci0 0e3 rpoMaIsTHCTBA, HAJICKATH,
30KpeMa, IMOJIOKEHHs 3eMeNbHOTO KoJeKcy VYKpaiHu, 1o,
HampuKIag, 3a00pOoHSAIOTH TakuM ocobaM TMepelraBaTd 3eMili
CUTIBCHKOTOCIIOIAPCHKOTO TMPU3HAYEHHS Y BJIAcHICTh (4. 4. CT. 22
3K Vkpainn).

OpHUM 13 TIPOSIBIB CBOOOAM MiANMPHEMHHUIIBKOI JiSTIBHOCTI €
MOJKJIUBICT CTBOPEHHS IPOCTOTO TOBApUCTBAa 0€3 CTBOPEHHS
IOPUANYHOT 0COOM Ha MIJCTaBl JIOTOBOPY MPOCTOTO TOBAPHCTBA.
Tak, BimmoBimHo mo ct. 1132 K VYkpaimm, 3a goroopom
MIPOCTOTO TOBAPUCTBA CTOPOHU (YUaCHHKH) O€pyTh 3000B’sI3aHHS
o0’elHAaTH CBO1 BKJIAJU Ta CHUIBHO IATH 3 METOI OTPHUMAHHS
NpUOYTKY YU JOCSATHEHHS iHIO1 MeTH. [1i7 yac BeICHHS CIIIIbHUX
CrpaB KOXXHHUM Yy4YaCHMK JOTOBOPY IPOCTOrO TOBAapHUCTBA MAa€
paBO JIATH BIJ IMEHI BCIX YYaCHHUKIB, SKIIO JIOTOBOPOM
IPOCTOrO TOBAPUCTBA HE BCTAHOBJIEHO, IO BEIEHHS CIIPaB
3IACHIOETBCS OKPEMUMH YYacHMKaMM abo CHUIBHO BCiMa
y4aCHMKaMH JO0TOBOPY IIPOCTOT0 TOBApUCTBA.

Ho npyroi rpynu BiIHOCATBCS HOpUAMYHI OCOOW. [ToHSATTS
IOpUINYHOT ocobu mictuthest y 4. 1 cr. 80 LUK Vkpainmu.
IOpunuunoro 0co00r0 BHU3HAETHCS Opradizailis, CTBOpeHa 1
3apeecTpoBaHa B YCTaHOBJIEHOMY 3aKOHOM TMOpsAAKy. BoHna
HAJUIAETHCS LIUBUILHOIO MPABO3/JIATHICTIO Ta J1€3aTHICTIO, MOXE
Oyt mo3uBaueM 1 BiamoBimayem y cyai. IIpaBoBuii cratyc
IOPUANYHOT 0COOM XapaKTepHU3yeThes crieln(dikoro, sika BIAPIZHIE
IOpUANYHY 0CcO0y Big IHIIUX CYO’€KTIB  TOCIOAAPCHKOT
nismpHOCTI.  FOpuawmdnoro  oco0or0 €  opradizamis, TOOTO
KOJIGKTUBHE YTBOPEHHS, 110 XapaKTepU3YETbCS HASBHICTIO
oprasizamiitHoi egHocTi. OpraHizamiiiHa €HICTh TPOSIBISETHCS Y
BU3HAYEHIH YCTAHOBUMMH LUISIMU IOPUIMYHOI OCOOM BHYTPIIIHIH
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CTPYKTYpi, i€papXxii, MiAJIErJIOCTI OpraHiB yOpaBIiHHSA, SKi
CKIIQJIAI0Th 110 CTPYKTYPY, a TaKOX W9iTKid periaMmeHTaii
BIJIHOCMH MK yciMa i1 cknagoBumu. HOpummuna ocoba Mmae
BIJTOKpeMJICHE MaifHO, 0a3010 11l OPMYBAHHS SIKOTO € MaiHO,
110 MepelaeThcsl 3aCHOBHUKOM MiJ yac ii ctBopeHHs. FOpunuuna
ocoba Hece caMOCTiiiHy MaifiHOBY BiJIOBIJAIBHICTh 32 CBOIMH
3000B’s13aHHSIMM, KpIM BHIIAJKIB, BCTAaHOBJIEHUX 3aKOHOM Ta
YCTAaHOBUYUMH JIOKYMEHTaMHU IOpUAUYHOI ocobu. Jns HaOyTTs
CTaTycy IOPUIAMYHOI 0coOM oOprasi3auis IOBHMHHAa NpPONTH
npoLenypy JAepXaBHOI peecTpallii, 110 BUIUIMBAE 3 BU3HAYCHHS
I0puIn4HOI ocobm 1 miaTrBepmkeno 4.4 cr.87 LUK Ykpainu. Came
micas  Jep>kaBHOT  peecTpauii  opranizaiis HaOyBae TpaBa
BUCTYIATH B IUBLILHOMY 000pOTi (YKIIaJ1aTH MPAaBOYMHH TOIO) i
1HII1 IpaBa, a 0TKe — [IUBUIbHY MPaBO- Ta A1€3AATHICTb.

Y cr. 3 TK VYkpainm mnepenbavyaeTbcsi MOMKIUBICTh
MIPOBA/KCHHS B YKpaiHi roCro1apchKoi KOMEPIIHHOT MisIIBHOCTI
(M IIpUEMHHLITBA) Ta TOCIIONAPCHKOI HEKOMEPUIHHOI JisSUTBHOCTI.
I'K VYkpainu, xapakrepu3yroud CyO’€KTiB TOCIOJApIOBaHHS, Y
rnaBax 4, 5 BHUJIUIAE 3araybHi MOJOXKEHHS MO0 OpraHi3aliifHo-
npaBoBUX (opM ropuauyHUX ociO-mianpuemuiB (cr. 45 T'K
Vkpainu) Ta OpPUAMYHUX OCI0O — CYyO’€KTIB HEKOMEpIiHOL
rocroaapchkoi aisibHOCTI (cT. 53 TK Ykpainn).

Taxk, BiamosigHo 10 cT. 45 'K Ykpaiau, mianpueMHUNITBO B
VYkpaini 31iHCHIOETbCS B OyAb-fKUX OpraizaliifHux Qopmax,
nependavyeHUX  3aKOHOM, Ha BuUOIp mianpuemns. Bulip
HiANPUEMIS 1I0JI0 KOHKPETHOI OpraHizaliifHo-npaBoBoi (Gopmu
IOpUIMYHOT 0coOM — CyO’€KkTa MIANPHUEMHHUIITBA OOMEXEHUN
ICHYBaHHSIM BIJIIOBITHOTO TIOJOXEHHS IOJO HEl Yy 3aKoHI.
Cxoxe, ane He TOTOKHE TookeHHs MicTuTh ['K Ykpainu momo
Cy0’€KTiB HEKOMEPIIHHOT rocrnoJapchKoi TiSUTBHOCTI,
3a3Hayalo4yM, 0 Taka JOISIBHICTD MOXKE 3O1HCHIOBATHCS
Ccy0’eKTaMH TOCHOAAPIOBAaHHS B OpraHizaumiiHux Qopmax, sKi
BH3HAUYAIOTHCS BIACHUKOM a00 BIAMOBITHUM OPTaHOM YIIPABIIIHHS
Y{ OpPraHOM MICIIEBOIO CaMOBPSAYBaHHs 3 ypaXyBaHHSIM BHMOT,
nependoadenux ['K VYkpainum # iHmmMu 3akonamu (ct. 53).
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OcobmuBocTti ix crarycy perymorThes cT.131 'K Vkpainu Ta
THIIMMH 3aKOHAMH.

[ToxiOHMI MO IOPUAMIHUX OCIO 3aJI€KHO Bl XapakTepy Ta
et ix npispHOCTI € By LIK VYkpainm. 3rigno 3i cr. 83 LK,
Ykpaiau ropuaudHi 0coOM MOXYTh CTBOpIOBaTHCS y (opmi
HiANPUEMCTB, TOBApUCTB, YyCTAaHOB 1 B IHmUX (dopmax,
BCTAQHOBJIEHUX 3aKOHOM.

Iionpuemcmeo, BignoBigHo mo cr. 62 I'K Vkpainu, — me
caMOCTIHHUHT cy0’ekT rOCIOIapIOBAHHS, CTBOPEHMI
KOMIIETEHTHHUM OpPraHOM JI€p)KaBHOI BJIaJd YW OPraHOM
MICIICBOTO CaMOBpsIAyBaHHS, a00 IHIIMMH CyO’ €KTaMHu JUIs
3aJI0BOJICHHSI CYCIUJIBHUX Ta OCOOMCTHX TMOTped IUIAXOM
CUCTEeMAaTUYHOTO 3IHCHEHHS BUPOOHHYOI, HAYKOBO-IOCIIIHOI,
TOPrOBEJIbHOI, 1HIIOI TOCHOMAPCHKOI ISIIBHOCTI. 3ajeHO Bif
dbopM BIACHOCTI, TEepen0adYeHuX 3aKOHOM, B YKpaiHi MOXKYThb
TIATA TIAOPUEMCTBA TaKWX BHUAIB: 1) mpUBaTHE MiANPUEMCTBO,
IO Jli€ HAa OCHOBI MPHBATHOI BJIACHOCTI IPOMAJSH YU CyO’ €KTa
rOCIIOIapPIOBaHHS (FOPUAMYHOT 0COOM); 2) MiIANPUEMCTBO, SKE JIi€
Ha OCHOBI KOJIGKTMBHOI BJIACHOCTI (IIANPHUEMCTBO KOJIEKTUBHOI
BIIACHOCTI); 3) KOMYyHaJbHE MIiANPUEMCTBO, IO i€ HA OCHOBI
KOMYHAJIbHOI BJIACHOCT1 TEpUTOpIlaibHOI rpomanu; 4) aep:kaBHE
MiIPUEMCTBO, SIKE€ Ji€ HAa OCHOBI JE€p>KaBHOI BIIACHOCTI; 5)
MIIMTPUEMCTBO, 3aCHOBAaHE Ha 3MilaHii ¢opMi BiIacHOCTI (Ha 6a3i
00’e€THaHHA MaifHa pPi3HUX (POPM BIACHOCTI).

3anexxHo BiA  crmocoOy  yTBOpPEHHsS — (3aCHYBaHHA) 1
¢dbopMyBaHHS CTaTyTHOro (OHIY B YKpaiHi AilOTh MiANPHUEMCTBA
VHITapHI ~ Ta  KOpPIOpPaTuBHI.  Vuimapne  nionpuemcmeo
CTBOPIOETHCS OJJTHUM 3aCHOBHHKOM, SIKMM BUJLISE HEOOXiAHE IIs
TOTO MaifHO, (hOpMYeE, BIAMOBIIHO 70 3aKOHY, CTaTyTHUM (HOHI, HE
MOJUIEHN Ha dYacTku (mai), 3aTBep/UKy€e CTaTyT, PO3MOJILISIE
IOXOoaH, Oe3lmocepelHb0 YW Yepe3 KepiBHHKA, M0 HHM
MPU3HAYAETHCS, KepYye MIAMPUEMCTBOM 1 hopmye Horo TpyIaoBHiA
KOJIGKTUB Ha 3acaJax TPYIOBOTO HaiiMy, BHpIIIye TUTaHHS
peopraHizaimii Ta JikBijamii MIANPHEMCTBA. YHITAPHUMH €
MIJIPUEMCTBA JIep:KaBHI, KOMYHaJbHI, MiMIPHUEMCTBA, 3aCHOBaHI
Ha BJACHOCTI 00’€JHaHHS T'POMAJISIH, PeINiriiHol opranizamii abo
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Ha  TpUBaTHIA  BJACHOCTI  3acHOBHUKA.  KopropatuBHe
HiANPHUEMCTBO YTBOPIOETHCA, SK NPaBWIO, JABOMAa 4YM Oijblue
3aCHOBHMKAMH 3a iX CIUJIBHUM pIilICHHSAM (JIOTOBOPOM), Ji€ Ha
OCHOBI 00’€THaHHS MaiiHa Ta/ab0 MiANPHUEMHUIIBKOI YX TPYJOBOT
JISITBHOCTI 3aCHOBHUKIB (YYaCHHKIB), 1X CHIJIBHOTO YIPaBIIHHS
CIpaBaMH, Ha OCHOBI KOPIIOPATUBHUX MPaB, Y TOMY YHCII 4epes3
OpraHu, SIKi HUMU CTBOPIOIOTHCS, y4acTi 3aCHOBHUKIB (y4aCHHUKIB)
y PO3MOJIIII TOXOMIB 1 PU3UKIB MiANIPUEMCTBA. Kopnopamuernumu
€ KOOIepaTHUBHI MiANPUEMCTBA, MIANPUEMCTBA, 1110 CTBOPIOIOTHCS
y ¢opMi TOCIOZAPCHKOTO TOBApPHUCTBA, a TaKOX  I1HIII
HiANPHEMCTBA, B TOMY YHCJIi 3aCHOBaHI Ha MPHUBATHIA BIACHOCTI
IBOX a0o0 OljbILe 0CiO.

Tosapucmeom BBaXKAETHCS OpraHizallisi, CTBOpEHa MUIIXOM
00’enHaHHA 0Ci0 (y4acHUKIB), IO MalOTh MPABO Y4acTi y HbOMY
ToBapucTBi. BiamoBimno mo cr. 1 3akony Ykpainu «lIpo
rOCHOJapChKi  TOBAPHCTBa», TOCHOJAPCHKUMHU TOBAapUCTBAMH
BU3HAIOTHCS IMIIIPUEMCTBA, YCTAHOBH, OpraHi3aiii, CTBOpEeHi Ha
3acajiax yroau IOpHJIMYHUMHU 0CO0aMM Ta rpoMajisiHaMH LUIIXOM
o0’eqHaHHA 1X MaiHa 1 MIOIPUEMHUIBKOI HiSUTBHOCTI 3 METOIO
OTpUMaHHs NMpHOYTKY. ToBapHCTBO MOKe OyTH CTBOPEHE OJIHIEIO
0c00010, SIKIIIO 1HIIE HE BCTAHOBJIEHO 3aKOHOM. Ycmanoeow €
opraHizaiis, CTBOpPEHa OJHIEI0O YM KUIbKOMa 0co0aMu
(3acCHOBHMKamH), fKI He OepyTb ydacTi B YIpaBJIiHHI HEIO,
HIIIXOM 00’ €1HaHHS (BUUIEHHS) IXHBOT'O MaiHa JUIsl TOCATHEHHS
METH, BU3HAYEHOT 3aCHOBHUKAMH, 3a PaXyHOK I[bOTO MaiiHa. Llei
HNOJUI Mae 3arajbHUA XapakTep 1 Mae€e Ha MeTi JMIle
BIJOKPEMJIEHHS  IOPUIUMYHUX  0Ci0, 1m0  3aliMaTUMyTbhCA
JUSUTBHICTIO, METOIO SIKOT € OTpUMaHHS NpUOYTKY a00 TOCSITHEHHS
COLIIANILHOTO €(eKTy Ta 3aCHOBHHUKH SKMX MaTUMYTh IIpaBo OpaTu
y4acTh y iX ympaBiiHHI (TOBapuCTBa), BiJ IOPUIMYHUX OCI0, 110
BUKOHYBaTUMYTh  BH3HAU€HI  BIANOBIAHMMU  JIOKYMEHTaMH
¢yHKLIi 3a paXyHOK BUIUIEHOro iM MaifHa, a 3aCHOBHUKU HE
MaTUMYTh TpaBa OpaTu ydyacTb B YNpaBIiHHI HUMH (YCTAHOBH).
i moHATTS (paKTUYHO HE € OpraHi3aliiHO-IPAaBOBUMH (OpMaMH,
a 30ipHMMM TOHATTSMH, $KI BKIIOYAIOTh y cebde KOHKPETHI
opraizauiiHo-paBoBi ¢opmu, nependayeni sk LK VYkpainu
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(rocmomapchki TOBapUCTBA, BUPOOHWY1 KOOMIEPATHUBHU TOIIO), TaK 1
I'K Ykpainu (mianpueMcTBa pi3HUX BHIIB, iX 00’ €IHAHHS TOIIO)
i IHIIMMHU 3aKOHOABUYMMU aKTaMu Y KpaiHH.

LIK Ykpainu noaiise yci TOBaprCTBa Ha IMiIIPUEMHHIIBKI Ta
HETIIMPUEMHUIIBKI, 110 BIAMOBiIAa€ 3a3Ha4eHUM Io0KeHHIM ['K
VkpaiHu 100  iCHyBaHHS  CyO’€KTIB  HiANPHEMHHUIIBKOI
TSTBHOCTI Ta  Cy0’€KTIB  TOCIOJApPChKOi  HEKOMEPLIMHOL
nisutbHOCTI. Y c1.84 11K VYKpaiHM BCTAHOBIIOE TIOJOXKEHHS,
BIMOBIIHO 70  SIKOTO  TOBapHWICTBA, SKI  3JiHCHIOIOTH
MIAMPUEMHUIIBKY JiSUIBHICTD 13 METOK OTPUMaHHS MPUOYTKY 1
HACTYITHOTO HOTO PO3MOAUTY MK YY4acHUKaMH (ITiAIPUEMHUIBKI
TOBapHUCTBA), MOXYTb OYTH CTBOpPEHI IHUIIE SK TOCIOAApPCHKI
TOBapUCTBa (IIOBHE TOBAapHCTBO, KOMAHAWTHE TOBAPHCTBO,
TOBAapUCTBO 3 OOMEXKEHOI ab0 J0JAaTKOBOK BiJIIOBINAILHICTIO,
aKI[iOHEpPHE TOBAPHCTBO) Y BUPOOHNYI KOOTIEPATHUBH.

IloéHum € TOBapHCTBO, YYaCHUKU SIKOTO, BIAMOBIAHO IO
YKJIAJICHOTO MK HUMH JIOTOBOPY, 3AIMCHIOIOTH MiANPHEMHUIIBKY
JiSUTBHICTD BiJl IMEH1 TOBapUCTBA Ta COJIAAPHO HECYTh JOJATKOBY
(cyOcuumiapHy) BiIIOBIJAIbHICTE 3a WOTO 3000B’S3aHHSAMH YCIM
MaitHOM, 1110 iM HanexuTh (cT. 119 LUK Ykpainn).

Komanoumnum mosapucmeom € TOBapUCTBO, B IKOMY pazoM
3 y4YacHMKamH, 1[I0 3JIHCHIOIOTH B 1IMEHI TOBapHCTBa
MIAMPUEMHUIIBKY ISUTBHICTh 1 COJIJAPHO HECYTh JOJATKOBY
(cyOcuaiapHy) BIANOBIAAIBHICTD 3a 3000B’s3aHHAMHU TOBAPHCTBA
yCiM CBOIM MailHOM (IOBHUMH Y4YacCHHMKaMH), € OJMH a00 KUIbKa
YYaCHUKIB (BKJIQJHHKIB), sIKI HECYTh PU3MK 30MTKIB, MMOB’S3aHUX
13 JIAJBHICTIO TOBApUCTBA, Y MeXaX CyM 3pOO0JIEGHUX HHUMHU
BKJIQ 1B 1 He OepyTh y4acTi B AisibHOCTI ToBapucTBa (cr. 133 LK
VYkpainn).

Tosapucmeom 3 obmedicenoo 8i0N08IOANIbHICMIO € 3aCHOBAaHE
OJIHUM a0o0 KiTbKOMa 0co0aMu TOBApUCTBO, CTATYTHHM KamiTai
SKOTO TOMAINIEHUH Ha YacTKH, M0 iX pPO3Mip BCTaHOBIOETHCS
crarytoM (cT. 140 LIK Vkpainu).

Tosapucmeom i3 000amKo80K  BIONOGIOANLHICMIO €
TOBapUCTBO, 3aCHOBAHE OJHIEIO YU KUIbKOMa 0CO0aMH, CTaTyTHUN
KaIiTajn SKOro MOJAUIEHU Ha YacTKH, 10 1X po3Mip BH3HAYCHHIA
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CTaTyTOM. YyacHUk® TOBapUCTBA 3 JI0JTaTKOBOIO
BIJIOBITANILHICTIO COJIAApHO HECYTh JOJATKOBY (CyOcumiapHYy)
BIJIMOBIIAJILHICTh 32 HOTO 3000B’S3aHHSAMH CBOIM MalHOM Y
pO3Mipi, SAKHII BCTAaHOBIIOETHCS CTATYTOM TOBapHCTBAa 1 €
OJIHAKOBO KPAaTHUM Ui BCIX YYacCHHKIB IO BapTOCTI BHECEHOTO
KOXKHUM YYaCHUKOM BKJIay. Y pa3i BUSHAHHS 0aHKPYTOM OJTHOTO
3 YYaCHHMKIB HOTO BiANOBIJAJIBHICTE 3a 3000B’s3aHHAMHU
TOBAapUCTBA  PO3MOAUIAETHCA MK  IHIIUMH  YYaCHUKAMH
TOBapUCTBAa NPONOPLIAHO iX YacTKaM y CTaTyTHOMY KarmiTauni
toBapuctia (cT. 151 LUK Ykpaiun).

Axyionepnum € TOBAapHCTBO, CTAaTYTHHM KaIiTajg SKOTO
MOJIIEHU Ha  BHU3HAYEHY  KUIBKICTh  aKIiii  OJHaKOBOi
HOMiHaNbHOI BapTocTi (cT. 152 LK Ykpainn).

Bignosigo mo cr. 85 LK Ykpainu, nenionpuemruyvkumu
Mo8apucmeamy € TOBApUCTBA, SIKi HE MAIOTh HAa METiI OTPUMAaHHS
npuOyTKy J[Uisi HOro HACTYMHOTO PO3MOALTY MK Y4aCHHKAMH.
Y. 3 cr. 53 T'K VYkpaiau 1 cr. 86 LIK Ykpainu, BKa3ywoTh, 110
HEIIIMPUEMHUIIBKI  TOBApUCTBAa  (CIIOXKHWBYI  KOOIIEPATHBH,
00’€THAaHHA TPOMAJSH TOMIO) ¥ YCTAHOBHM MOXYTh HOpSA 31
CBOEI0 OCHOBHOIO [ISUIBHICTIO 3/1MCHIOBATH MiANPUEMHHUIBKY
MISIIBHICTD, SIKIIO I1HIIE HE BCTAHOBJIEHO 3aKOHOM 1 SKIIO IS
TiSUTBHICTDh BIANOBiAAa€ MeTi, JUIsl SKOi BOHU Oyl CTBOpEHi, Ta
crpuse 11 JOCATHEHHIO.

ITynkr 1 4. 2 cr. 55 T'K Ykpainu nepeadavae npaBo «iHIIUX
IOPHJIMYHUX OCi0», 3apEeECTPOBAHUX B YCTAHOBJICHOMY 3aKOHOM
MOPAIKY, OyTH Cy0’eKTaMH rocToAapChKOi AisIbHOCTI. [lo Takux
0oci0 MOXXHa BIJIHECTH IOPUIUYHUX OCI0, TPABOBUH CTaTyc,
MOPSIOK OpTraHizamii Ta 3MAiiCHEHHS TOCMOJapChKOI MisITBHOCTI
AKMX BHU3HauaeTbcs, OKpiM [I'K  Vkpainu, cneuiaabsHUM
3aKOHOJABCTBOM. Tak, HampuKiIaa, OCOOJMBOCTI CTBOPEHHS 1
TISIIBHOCTI  KPEIWTHUX CHIIOK Bm3HadaroThes cr. 130 TK
VYkpainu, a Takox 3akoHOM Ykpainu «IIpo KpeauTHi CIIKu».

IOpunnuauvu  ocobamu, MmO  MOXYTh  3A1HMCHIOBaTH
rOCHOJApChbKy JisIBHICT, a BiATak — OyTH Cy0’ eKTamu
rOCTOJIAPChKOI  TISAJBHOCTI, € OO0 ’€MHaHHS  MiANPUEMCTB.
[TpaBoBHil cTaryc Ta opranizauiiiHo-paBoBi (opMH 00’€THAHb
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mianpuemMcTB nependadeni . 12 'K Ykpaiau i iHmmMu akramu
3aKOHOJIaBCTBA, 30KpeMa 3akoHaMH YKpainu «[Ipo nmpomucioso-
¢dinancoBi Tpynu B VYkpaiHi», «lIpo yrogm mnpo po3moaia
npoaykimii» Ttomo. Bigmoeimno mo cr. 118 T'K  Vkpainu,
00’€OHannsAM  nionpuemcme € TOCIOAAPChKa  OpraHi3alis,
YTBOpEHA y CKJIaai ABOX abo OuIbIIe MiIIPUEMCTB i3 METOIO
KOOpAMHAII X BUPOOHMYOI, HAYKOBOI Ta 1HIIOI JiSTILHOCTI JIJIst
BUDIMICHHS CHUIBHUX €KOHOMIYHUX 1 COLIQJIbHUX 3aBJaHb.
Cr. 120 TK VYkpaimm Bu3Ha4ae opraHizamiiHO-mpaBoBi (opmu
00’eqHaHb MIANPUEMCTB. 30KpeMa, TOCMOJapChKi 00’ €aHaHHS
YTBOPIOIOTbCS ~ SIK  acomiaiii, Kopmopamii, KOHCOPLiyMH,
KOHIIEpHH, 1HIIT 00’ € AHAHHS iIPHEMCTB, MIepeI0avYeHi 3aKOHOM.

Acoyiayis — noroBipHe O0’€IHAHHS, CTBOPEHE 3 METOIO
MOCTIHHOT KOOpAMHAIIT TOCIOAaPChKOI MISIILHOCTI ITiAMPUEMCTB,
mo 00’eAHaNMCs, WUIIXOM LEeHTpamizamii oxHiel 4YM KUIBKOX
BUPOOHUYMX 1 YMpaBIIHCHKUX (DYHKIIIH, PO3BUTKY criemiaizamii
Ta Koomeparii BUpOOHHUIITBA, OpraHi3amii CIiJbHUX BHPOOHUIITB
Ha OCHOB1 00’€/IHaHHS y4acHUKaMU (PIHAHCOBHX 1 MaTepialbHHUX
pecypciB aisi 3a/I0BOJICHHS MEPEBAXHO TOCIONAPCHKHUX IMOTPEO
yYaCHUKIB acoIliaiii. AcoIfiaiiii He Mae MpaBa BTpydaTucs y
rOCIO/IapChKY AISUIBHICTD MIJIPUEMCTB — YYaCHHUKIB acouiaiii. 3a
pilIEHHSM YYacHHUKIB acoliamis Moxe OyTH YIOBHOBaXK€Ha
MPEJCTAaBIATH iX IHTEpeCH y BIJHOCHMHAX 3 OpraHaMH BIIAJH,
IHIIMMH TIIPUEMCTBAMU i OpraHizaiisiMH.

Kopnopayicio Bu3HaeTbes NOToBipHE 00’ €IHAHHS, CTBOpPEHE
Ha OCHOBI NO€JHAHHS BUPOOHHWYMX, HAYKOBHMX 1 KOMEpLIHHHX
IHTEpEeCIB MIANPUEMCTB, SIKI 00’ €IHANNCA, 3 JeNeTryBaHHIM HUMHU
OKpEMHX  IOBHOBAXEHb  IEHTPAJi30BAaHOIO  PETyJIOBaHHS
JISUTBHOCTI  KOXKHOTO 3 YYAaCHHUKIB  OpraHaM  YIpPaBJIIHHA
KopIioparii.

Koncopyiym  —  TumyacoBe  cTaTyTHe 00’ €qHAHHSA
HiANPUEMCTB JUI TOCATHEHHS MOT0 yYaCHUKAaMU MEBHOI CIIBHOT
rocrnojapcbkoi Metu (peamnizamii HIIBOBHX IPOrpaM, HAayKOBO-
TEeXHIYHMX, Oy/JiBeJbHUX MpoeKkTiB  Tomo). KoHcopuiym
BUKOPHUCTOBYE KOINTH, SKUMH WOTO HAAUISIOTh YYacHUKH,
LIEHTpaJIi30BaHi pecypcH, BUAIEHI Ha (piHAaHCYBAaHHS BiJIOBITHOI
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IpOrpaMu, a TaKOX KOILUTH, 110 HAAXOIATh 3 IHIIMX JDKEpeN, y
MOPSIIKY, BU3HAYEHOMY MOTO CTaTyTOM. Y pa3i JIOCSITHEHHS METH
HOro CTBOPEHHS KOHCOPILIYM MPUITUHSIE CBOIO TiSUTbHICTD.

Konyeprnom BU3HaEThCs cTaTyTHE 00’ €THAHHS IMiIPHEMCTB,
a TaKOXX 1HIIMX OpraHi3alliii, Ha OCHOBI iX ()iHAHCOBOI 3aJICKHOCTI
BiJl OHOTO a0 IPyNU yYacHUKIB 00’ €IHAHHS, 3 LIEHTPATi3alli€lo
GyHKIIM  HAYKOBO-TEXHIYHOTO 1 BHPOOHHUYOTO  PO3BUTKY,
IHBECTHIIII{HOT, (DiHAHCOBOi, 30BHINIHLOCKOHOMIYHOI Ta I1HMION
TSUTBHOCTI. YYacHUKM KOHLEPHY HaJIUISIIOTh MOro YacTHHOIO
CBOIX MOBHOB&XEHb, Y TOMY YHCJIl MPABOM MPEACTABIATH IX
iHTepecH y BIAHOCHMHAX 3 OpraHaMd BIAAW, IHIIUMH
MIIPUEMCTBAMHU W OpraHi3allisiMH.

OCTaHHBOIO KATEropi€ro Cy0’€KTIB rOCIOAAPCHKOT AISUTEHOCTI
m. 3 4.2 cr. 55 I'K VYkpainu HazuBae ¢hinii, npedcmasnuymaa,
[HWi  8I0OKpeMlieHi niopo30iiu  20CNO0APCLKUX — Op2aHizayiil
(cmpykmypui  00unuyi), ymeopeHi Humu 011  30IilCHEHHs
eocnooapcwbkoi  disibnocmi. llpaBoBHiA CcTaTyC BiJOKpEMIICHUX
Miapo3AUTB opuandHuX ocid BusHaueHuit cT. 132 I'K Ykpainu, a
takok cT. 95 LK Vkpainn. OcraHHs BU3Ha4Yae @inito 5K
BITOKpEMJICHUH MiPO3/1iJ PUIUIHOT 0COOH, 10 PO3TALIOBAHUIA
no3a i MICHE3HAaXO/PKEHHSAM 1 37iiicHIoe Bcl ab0 4YacTuHY ii
bynkuiit. Ilpeocmasnuymeom € BIAOKPEMIICHMH MiAPO3ALT
IOPUAUYHOL ocodu, SIKAN po3TalmoBaHu nosa il
MICIIE3HAXO/KEHHSIM 1 31MCHIOE TPEJCTaBHUIITBO Ta 3aXHCT
IHTEpECIB OPUIUIHOT OCOOH.

3riguo 31 cr. 132 T'K VYkpainu, BigokpeMieHi Miapo3aiau
(CTpYKTYpH1 OJMHMII) TOCTIOJAPCHKUX OpTaHi3allii 371HCHIOITh
CBOIO [ISTIBHICTH BiJl IMEHI IIMX TOCTIOAAPCHKHUX OpraHizaiiid 6e3
CTaTyCy IOPUANYHOI 0cOOM. BOHM HaIIsAIOTHCS YaCTUHOIO MaifHa
TOCIIOIAPCHKUX OpraHi3amiif, 3MiHCHIOYM MO0 ILOTO MaiiHa
MPaBO OINEPATHBHOTO BHKOPUCTAHHS 4YH 1HIE pEYoBE IPaBo,
nependaueHe 3aKOHOM, MOXKYTh MaTH paxyHOK (paxyHKH) B
ycraHoBax 0OaHky. 3a 3mictoM 4. 3 c1. 132 'K ta u. 3 cr. 95 IIK
VYkpaiHM  CTPYKTYpHI  HiAPO3ALIM  JIIOTh  HAa  MiACTaBi
3aTBEP/DKEHOTO  IOPUIMYHOI0  0Co00r0, slKa 1X CTBOpHWIIA,
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MTOJIOXKEHHS, & KEPIBHUK CTPYKTYPHOTO MiJIPO3/iTy — Ha MiJACTaBi
BHUJIAHOT HEIO JTOBIPEHOCTI.

HesBaxkarouu Ha Te, mo 'K Ykpainu HeoqHOpa30BO Ha3MBa€e
¢imii, mnpeacraBHUITBA W iHIII CTPYKTYpHI  MigpO3ALIH
IOPUIMYHUX OCI0 Cy0’€KTaMU TOCIOAAPCHKOT MisNTBHOCTI, TAKUMHU
3a CBOEIO IIPABOBOIO MTPHUPOJIOI0 BOHH HE €.

Yactuna 2 ct. 3 'K Ykpainu Harosonrye, 1mo rocrnojiapcbka
MISUIBHICTD, KA 3MIMCHIOETHCS IS OOCATHEHHS EKOHOMIYHHX 1
COIIAIBHUX PEe3yJbTaTIB 1 3 METOK OTPUMAHHS NPHOYTKY, €
1 ITPUEMHHUIITBOM, a cy0’exTH MiITPUEMHHUIITBA -
nianpueMIsiMu. ['ocrionapebka MisIbHICTD, sSIKa 3MIHCHIOEThCS 0e3
METH OTpUMaHHS MpHOYTKY, BBAXAE€TbCA HEKOMEPIITHOO
TOCIIOIAPCHKOIO AISUTBHICTIO. 3 IIHOTO BHILTUBAE, IO CTPYKTYPHHIA
Oigpo3ain  Moxke Oyrtu abo cy0’€KToM  HiANpPUEMHUIIBLKOT
TISUTBHOCTI, a00 Cy0’€KTOM HEKOMEpIIIHHOI TOCIOoaapChKOl
TISUIBHOCTI.

3 BHW3HAYCHb MiANPUEMHUIITBA (CT. 42) Ta HEKOMEPIIHHOTO
rocriogaptoBants (ct. 52), sxi mictuth 'K Ykpainu, Bumiusae,
IO JXKOJHA 3 O3HAK LUX TNPABOBHX KAaTEropii He Moxe OyTh
3aCTOCOBaHA /IO CTPYKTYPHOTO MiAPO3IITy OPHIAWYHOI OCOOH.
JUisSbHICTh CTPYKTYPHOTO MIJIPO3AUTY HE € CaMOCTIMHOI Ta
HII[IATUBHOIO, OCKIJIBKU 3IHCHIOETHCS BiA IMEHI IOPHUAWYHOI
0coOM 1 Ha BM3HAUYEHUX HEIO0 HampsMax; O3HaKa [IisJIbHOCTI Ha
BIIACHUM PHU3UK, SIKAa XapaKTepHa AJs MiANPUEMHUIITBA, TAKOXK HE
3aCTOCOBYETHCSL JI0 BIJOKPEMJICHMX IMiJIPO3/UTIB, OCKIIBKH YCI
PU3MKH K MaiHOBOTO, TaKk 1 HEMaiHOBOIO XapakTepy
MOKJIAJAI0ThCSl HA IOPUIUYHY 0CO0Y, IIO ,,HAIIISAE» MiIPO3ILT
MmaiiHoM. Te jx came MO’KHa 3a3HAYUTH TaKOX I0JI0 O3HAK ,,METH
JOCATHEHHS! EKOHOMIYHHMX 1 COLIaJbHUX pe3yjbTaTiB» Ta
,,OTPUMaHHsS TPUOYTKY», OCKITBKM 1€ BCE € MpPUTAMaHHUM HeE
BIJIOKpEMJIEHOMY MiAPO3aUTy, a [opuaudHiii ocobi. Towmy,
CTPYKTYpPHUH MiPO3ALT OPUIUIHUAX OCIO pO3TIISIIaTH K Cy0’ eKT
rocroiaproBaHHs (MANPUEMHUIITBA) HE MOXKHA.
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T'n1aBa 8. ExoJioriune 3aKoHoxaBCTBO.

OxopoHa  HaBKOJIMIIHBOTO  TPUPOJHOTO  CEPEIOBHIIA,
panioHaJbHE BUKOPUCTAHHS MPUPOJHHUX PECYpCiB, 3a0e3MeUeHHS
€KOJIOTIYHOI O€3leKHd JKUTTEMISUIBHOCTI JIFOAWHU — HEBIJ €MHA
YMOBA CTAJIOT0 €KOHOMIYHOT'O Ta COLIaJbHOTO PO3BUTKY YKpaiHU.

3 mier0 MeToro VYKpaiHa 3AIMCHIOE Ha CBOIH TepUTOPii
€KOJIOT14YHY IOJIITUKY, CIIPSIMOBaHY Ha!

- 30epexeHHs 0€3MeYHOro I ICHYBaHHS JKHMBOI Ta HEXXKHBOI

MIPUPOJIM HABKOJIMITHBOTO CEPEIOBHIINA;

- 3aXUCTy JKUTTS 1 3JI0pOB’S HACEJICHHS BiJi HETaTUBHOTO
BIUIMBY, 3YMOBJICHOTO 3a0py/JHEHHSIM HABKOJIMIIHBOTO
MIPUPOTHOTO CEPEIOBHIIA;

- IOCATHEHHS TapMOHIMHOI B3aeMOAIl CYCHIIbCTBA Ta
MIPUPOJIH;

- OXOpPOHY, palliOHAJIbHE BHKOPHCTaHHS 1 BIITBOPCHHS
MPUPOJHHUX PECYPCIB.

BimHOoCcHHM y raiy3i OXOPOHH HABKOJHUIIHBOTO PUPOIHOTO
cepenoBuina B YkpaiHi perymiootees 3Y  «IIpo oxopony
HAaBKOJMIIIHEOTO  TPHPOJHOTO  CEPENOBHUINA», a  TaKOXK
po3po0JIeHMMH  BIAMOBIHO 7O HBOTO 3EMEIbHUM, BOIHUM,
JTICOBHM 3aKOHOJABCTBOM, 3aKOHOJABCTBOM TIPO HaJpa, MO
OXOpPOHY aTMOC(HEPHOTO TIOBITPS, PO OXOPOHY Ta BUKOPUCTAHHS
POCIMHHOTO 1 TBApUHHOTO CBITY Ta IHIIUM CIEHiaJbHUM
3aKOHOJIaBCTBOM.

8.1. Exonociuni npasa ii 0006’a3Ku 2poMaosH

KoxHuii rpoMagssHuH YKpaiHu Mae€ MpaBo Ha:

a) Oe3meuyHe i1 MOro XUTTS Ta 370pPOB’Sl HABKOJIUILIHE
IIPUPOJIHE CEPEOBHUILE;

06) yuyacTb B OOroBOpeHHI W yHECEHHI MPOMO3UIIA 10
NPOEKTIB HOPMAaTHBHO-NIPABOBUX aKTIB, MaTepialiB  IIOA0
pO3MillleHHs, OYJIBHUITBA Ta PEKOHCTPYKUIi 00’ €KTiB, SKi
MOXYTh HETaTHBHO BIUIMBATH HAa CTaH HaBKOJIMIIHBOTO
MPUPOJHOTO CEpPEeAOBUINA, BHECEHHS MPOIMO3UIINA J0 OpraHiB
JepKaBHOT BIaJAW ¥ OpraHiB MiCLIEBOTO CaMOBPsIyBaHHA,
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IOpUIMYHUX 0ci0, 1Mo OepyTh ydacTh y NPUUHSATTI PINICHb 3a
[IUMH [TUTaHHSAMU,

B) y4acTh ypo3poOIli Ta 3iHCHEHHI 3aX0JIiB II0J0 OXOPOHH
HABKOJIMIIHBOTO TPUPOJHOTO CEPEJOBUINA, PAaliOHATBHOTO 1
KOMILIEKCHOTO BUKOPUCTAHHS IPUPOAHUX PECYPCIB;

I') 3A1MCHEHHs 3arajJbHOrO Ta CIHEIiaJbHOTO BHUKOPHUCTAHHS
IPUPOJHUX PECYPCIB;

) o0’eqHaHHA y  TPOMAJACBKI  TPUPOJOOXOPOHHI
dhopmyBaHHS,

1) BUIbHHI A0CTyN 10 iH(opMarlii mpo cTaH HaBKOJUIITHBOTO
MIPUPOJTHOTO cepeloBuia (eKoJIoTiuHa iH(OpMaIlis) Ta BUIBHE
OTPUMaHHS, BUKOPUCTAHHS, MNOLIMPEHHS Ta 30epiraHHs Takoi
iH(opMaIlii, 32 BUHATKOM OOMEKEHb, BCTAHOBIICHUX 3aKOHOM;

€) ydacTh Yy MyONIYHUX CIyXaHHSX a00 BIAKPUTUX
3aCiJaHHAX 13 THTaHb BIUIMBY 3alUTAHOBAHOI [iSUIBHOCTI Ha
HaBKOJIMIIIHE MPHUPOJIHE CEPEIOBUIE HAa CTalifAX PO3TAIIlyBaHHS,
MPOEKTYBaHHs, OYIBHUIITBA Ta PEKOHCTPYKIiT 00’ €KTIB, a TAKOX
y IIPOBEICHH1 TPOMA/ICbKOI €KOJIOTTYHOI €KCIIEPTU3H;

€) OTPUMaHHS €KOJIOT1YHOI OCBITH;

) TOJaHHA JO Cyly II030BIB Ha JepXaBHI OpraHu,
MIJIPUEMCTBA, YCTaHOBH, OpraHizauii Ta TpOMaJsH Mpo
BIJIIKOAYBAaHHS INKOAM, 3aloAisiHOI iX 370poB’t0 1 MalHy
BHACIIIZIOK HEraTUBHOTO BIUIMBY Ha HABKOJIMIIHE TIPUPOIHE
CepelOBHILLE,;

3) OCKapXeHHS Yy CYAOBOMY IMOpSAIKY pilleHb, Al 4u
0e3/1iATBHOCTI OpraHiB JIepXKaBHOI BIIQJAM, OpPraHiB MICIIEBOTO
CaMOBpSIyBaHHs, IX TMOCAAOBUX OCIO I10J0 TOPYIICHHS
eKOJIOTIYHUX TpaB TPOMAASH Yy TMOPAIKY, HepeadaueHoMy
3aKOHOM.

3aKOHOJIaBCTBOM YKpaiHW MOXYTh OyTH BHU3HA4YeHI W 1HII
€KOJIOT14H1 IIpaBa rPOMaIsiH.

OO0OB’sI3kM TPOMAJSIH Yy Taly3i OXOPOHH HaBKOJHUIIHBOTO
MIPUPOTHOTO CEPEIOBHIIA MOJIATAIOTH V:

1) 30epekeHHI Ta OXOpPOHI MPHUPOAU, pPalliOHATILHOMY
BHKOPHUCTaHHI 1 0ararcTB BIAMOBITHO 10 BUMOT 3aKOHOIABCTBA
PO OXOPOHY HABKOJIHMIIHBOTO MPUPOAHOTO CEPEIOBUIIIA,;
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2) 3MiIHCHEeHH] AISUTBHICTI 3 JOTPUMAHHIM BHMOT €KOJIOT14YHO1
Oe3meky, IHIOIMX  EKOJOTIYHMX  HOPMAaTHBIB 1  JIMITIB
BUKOPHUCTAHHS MIPUPOJIHUX PECYPCiB;

3) He TOpyImIyBaTH CKOJOTIYHUX IMpaBa Ta 3aKOHHHUX
IHTEpECiB IHIINUX CyO’€KTIB,;

4) BHOCEHHS TUIATH 34 ClielliajibHe BUKOPUCTAHHS IPUPOJTHUX
pecypciB i mTpadiB 3a €KOJOTIYHI TPABONOPYIIICHHS,

5) KOMIIEHCYBaHHS30MTKIB, 3amOAisIHUX 3a0pYyIHEHHSM Ta
IHIIMM ~HETaTUBHUM BIUIMBOM Ha HAaBKOJMIIHE TPUPOJHE
CepeIOBHIIIE 1 T. 1H.

8.2. Ilpasa ma 0608°a3Ku 61ACHUKIE RPUPOOHUX pecypcia i
npupoooKopucmyeauie

BukopucranHs npUpoJHHMX pecypciB MOXKe BiOyBaTucs Ha
mijicTaBi IMpaBa BIIACHOCTI, NpaBa KOPHCTYBaHHS, a00 IHIIMX
MalHOBUX ITIPaB.

BrnacHUKOBI Hanexarb MpaBa BOJIOAIHHSA, KOPUCTYBaHHS Ta
PO3MOPSAHKAHHS CBOIM MalfHOM.

BigmosigHo no cr. 13 Korcrurymii Ykpaiau, 3emis, ii Haapa,
aTMoc(epHe TMOBITPs, BOAHI M IHII HPUPOAHI PECypcH, sKi
3HaXOJATbCA B MEXax TepuTopii YKpaiHW, NPUPOJHI pecypcH ii
KOHTHHEHTAJIBHOTO HIeTb(y, BUKIOYHOI (MOPCHKOT) €EKOHOMIYHOT
30HU € 00’€KTaMM IpaBa BIACHOCTI YKpaiHChKOTO Haponay. Bin
IMEH1 YKpalHChKOT'O HapoAy IpaBa BIACHUKA 3/1HCHIOIOTh OpraHu
JepKaBHOT BJIagd Ta OpraHW MiCIIEBOTO CaMOBPSIyBaHHS B
Mexax, Bu3HaueHux KoHcruryietro.

KoxHnii  rpomaassHuH  Ma€  NOpaBO  KOPHUCTYBATHCS
OPUPOJHUMHU 00’€KTaMH IpaBa BIACHOCTI HApOJy BIJANOBITHO A0
3aKOHY.

BrnacHicTp He TNOBMHHA BHMKOPHCTOBYBAaTHCS Ha IIKOIY
JIOUHI Ta CYCHUIbCTBY. BHKOpPHCTaHHS NPUPOAHHUX PECYpCIB
rpoMajsHaMHy, MiANPUEMCTBAMH, YCTaHOBaMM M OprasizarisiMu
3MIUCHIOETHCA 13 JOTPUMAHHSIM OOOB’S3KOBUX EKOJIOTTYHHX
BUMOT, SIK-OT:

- PaIioOHAJHHOTO Ta €KOHOMHOTO BHKOPHCTAHHS TPUPOIHUX
pecypciB Ha OCHOBI IIHPOKOTO 3aCTOCYBaHHS HOBITHIX
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TEXHOJIOT1H;

- 37ifiCHEHHS 3axoliB IIOAO 3amodOiraHHs MCYBaHHIO,
3a0py/HEHHIO,  BHCH)XCHHIO  TNPUPOJHHUX  PECYypCiB,
HETaTUBHOMY  BIUIMBOBI Ha CTaH  HAaBKOJUIITHLOTO
MPUPOHOTO CEPEIOBHIIA,;

- 3JifiCHEHHS 3aXOliB HIOAO BIATBOPEHHS BIIHOBIIOBAHUX
NPUPOHUX PECYPCIB;

- 3aCTOCYBaHHS OI1OJIOTIYHMX, XIMIYHUX Ta IHIIUX METOJIB
MOJIMIICHHS] ~ SKOCTI ~ HPUPOJHUX  PECypCiB, K1
3a0e3MeUyl0Th  OXOPOHY HABKOJHIIHBOTO  IPUPOJIHOTO
cepenoBuINa i 6e3MeKy 310pOB’sl HaCeIICHHS,

- 30epexeHHs TEPUTOPiH Ta 00’ €KTIB MPUPOTHO-3aMIOBITHOTO
doHIy, a TaKoX IHIIMX TEPHUTOPIH, IO MiAIATAIOTH
0COOJIMBIN OXOPOHI,

- 3IIACHEHHS TOCMOJApPChKOI Ta 1HIIOI MisSUTBHOCTI 03
MOPYIIEHHS €KOJIOT1YHUX MpaB iHIIKX 0ci0 1 T. iH.

8.3. Uepsona knuza

UepBona kHura YkpaiHm € oQimidHUM —Aep)KaBHUM
JOKYMEHTOM, SKMH MICTUTh NEpesliK PIAKICHUX 1 TaKWX, LIO0
nepedyBarOTh MiJi 3arpo30l0 3HUKHEHHS, BHJIB TBAPUHHOTO Ta
POCIIMHHOIO  CBITY B  MeXax TepuTopii  YkpaiHu, i
KOHTUHEHTAJIbHOTO  menbdy 1  BUKIOYHOI  (MOPCBHKOI)
€KOHOMIUHO{ 30HH, a TAKOX y3arajJbHeHi BIIOMOCTI PO Cy4acHUH
CTaH IIUX BUJAIB TBAPMHHOI'O Ta POCIUHHOIO CBITY 1 3aXOH II0J0
ix 30epexeHHs Ta BiATBOpeHHs (cT. 3 3V «IIpo YepBoHy KHHUTY
VYkpainu»).

O06’exTH 3aHeceH1 10 YepBOHOI KHUT'H MOXKYTb IepedyBatu y
Jep’aBHil, KOMYHaJbHIA 1 TNpPUBATHIA BJIAaCHOCTI. BeneHHs
YepBoHoi KHUTH YKpainu 31iiicHioe MiHnpupoau YKpaiHu.

3aneXHO BiJ CTaHy Ta CTYNEHS 3arpo3d 3HUKHEHHS BU/IIB
TBAPUHHOT'O 1 POCIMHHOIO CBITY, IO 3aHOCATbCA 10 YepBOHOI
KHUTY YKpaiHHU, BOHU MOAUIAIOTHCS Ha TaKl KaTeropii:

- 3HUKJI — BUJM, TPO SIKi BIICYTHS Oy/b-sKa iH(popMarlis Ipo
HAsIBHICTB iX Yy NMPUPOI YU CHEliaIbHO CTBOPEHUX yMOBax,
10 MiATBEP/UKYIOTh HEOAHOPA30Bi MOLIYKH, MPOBEACHI Yy
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TUIOBUX MICIEBOCTIX a00 B IHIIMX BIIOMHX 1 MOKIIMBUX
MICIISIX TTOIIHPEHHS,

- 3HUKJII B TIPUPOJI — BHUIM, SIKI 3HUKIM B TPHPOMII, ajie
30eperaucs y crieriaibHO CTBOPEHUX YMOBAX;

- 3 HHUKalo4l — BHUAW, 5KI TMepeOdyBalOTh TijJ 3arpo30io
3HUKHEHHS y TPUPOJAHHX YMOBaX 1 30CpekKCHHS SKUX €
MaJIOMMOBIPHUM, SIKIIO TPUBAaTUME i (HAKTOpiB, IO
HEraTUBHO BIUIMBAIOThH HA CTaH IX MOMYJISAIIIH;

- Bpa3JIMBI — BUAM, SKI Yy HaHOMMKUYOMy MalOyTHBOMY
MOXYTh OYyTH BiJHECEHI JO KaTeropii 3HUKAIYHX, SKIIO
TpuBatuMe Jisi (PaKTOpiB, IO HETATHBHO BIUIMBAIOTH Ha
CTaH X MOMYJISALIN;

- PIAKICHI — BUIM, MOMYJISIIl SIKHX HEBEIUKI W HAa ChOTOJHI
Yyac HE HalieXaTh JI0 KaTeropii 3HUKar4ux abo Bpa3IUBUX,
X04a iM 1 3arpoxye HeOe3mneka,

- HEOIIHeHI — BHJU, MPO fAKi BIiJOMO, IO BOHU MOXYTh
HAJICKATH JIO KaTeropii 3HUKAIOYUX, BPa3IMBUX YH
PIOKICHUX, aje e He BiIHECEHI /10 HeT,

- HEIOCTATHLO BIZOMI — BHOM, SIKI HE MOXKHA BIIHECTH IO
KOIHOI 13 3a3HAUEHUX KaTeropid uepe3 BIJICYTHICTb
HeoOX11HOT IOBHOI Ta JIOCTOBIPHOI 1H(QOpMAaIIii.

CrenianbHe BUKOpUCTaHHS (100yBaHHs, 30MpaHHs) 00’ €KTIB
UepBoHOi KHUTH YKpaiHU 3/1IHCHIOETHCS Y BUHATKOBUX BHIMAJIKax
JMIIE Y HAYKOBMX 1 CENeKUIHHMX IUIAX, y TOMY YHCHI s
pO3CENIeHHS Ta PO3BEACHHS Yy INTYYHO CTBOPEHHX YMOBAaxX, a
TaKOX JIJIs1 BIATBOPEHHS TOMYIIALINA 32 I03BOJIOM, MOPSAOK BUAAU1
SKOT'O BCTAHOBIIOEThCSI MiHIIpHpoan YKpaiHu.

311



I'maBa 9. 3emesiLHE 3aKOHOIABCTBO.

Hirounii  3emensHuit Kogexkc VYkpainm OyB NpHAHATHI
Bepxosnoto panoro Ykpainu 25.10.2001 p. Ta HaOpaB YHHHOCTI 3
1 cians 2002 p.

Bin cknamaerses 3 10 po3miniB, siki BKIIOYAIOTh B cebe
212 crareii. JIo xoaekcy BXOASTH SIK MaTepiaJIbHO-TIPABOBI,
TakK 1 mpouecyaibHi HOPMH.

3K Ykpainu Taki HaCTYyIHI IHCTUTYTH 3€MEJIBHOTO TpaBa:

- BCTAHOBJIIOE 3arajbHi, TOOTO BIANpPaBHI MOJOXKEHHSI —
MOHSTTS 3E€MEJbHUX BiJIHOCHH, 3aBIAHHS 1 TPHHIIHAIN
3eMeJIbHOT0 3aKoHOAaBcTBa (p.1);

- BH3HAYa€ TTOBHOBAXXCHHS JICP)KAaBHUX OPTaHIB Ta OpraHiB
MICIIEBOTO CaMOBpSAIYBaHHS B Taly3i 3eMEIbHHUX
BigHOCHH (p. 1, 7);

- OKPECJIIO€E CKJIAJ 1 IIIJIbOBE MPU3HAYCHHS 3eMedb (p. 2);

- peryiito€ THUTAHHS BUHUKHCHHS Ta TPHUIIMHCHHS IMpaBa
BJIACHOCTI 1 IHIIMX MpaB Ha 3€MIII0, a TaKOX IPoIlec
00iry 3eMenpHuX TUISTHOK (p. 3, 4);

- BCTAHOBJIIOE TapaHTii MpaB Ha 3eMJII0 1 OCHOBHI
MOJIOKEHHSI OXOPOHHU 3eMelb (P. 5, 6);

- 3aMpOBa/KyE€  PETYNIOBAaHHS  BIANOBIAANBHOCTI  3a
MOPYIIEHHST 3EMEJPHOTO 3aKOHOJABCTBA Ta PO3TIIST
3eMeNbHUX cIopiB (p. 8).

9.1. Ilpaso éracnocmi na 3emnro

[IpaBo BiacHOCTI Ha 3€MJI0 — 1€ NPaBO BOJOJIITH,
KOPUCTYBATHUCS 1 PO3MOPSAIKATHCA HEK Ha MiACTaBl M y Mexax
MTOBHOBa)KEHb Ta Y CNOCIO, 1110 nepeadadeHi 3aKkoHaMH Y KpaiHu.

3emist B VYkpaiHi Moke mepeOyBaTh y NpUBaTHil,
KOMYHAJIbHIH 1 iepKaBHIHM BIaCHOCTI.

BuxopucranHs 3emii SK Ha IpaBl BJIACHOCTI, TaKk 1 Ha
MIJICTaB1 1HITUX TMPABOBUX TUTYJIB 3MIIMCHIOETHCS BIAMOBIAHO 0
il HiTLOBOTO MPU3HAYCHHS.

BrnacHuku 3eMenbHUX AUITHOK MalOTh MPaBo:
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a) mpoaaBaTd ab0 B IHIIMKA CIOCIOBIMUY)KYBAaTH 3EMENbHY
JUISHKY, TIepeaaBaTy ii B OpeHy, 3aCTaBy, CIAALINHY;
0) caMOCTIHO TOCIIOAapIOBATH Ha 3eMJIi;

B) BJIACHOCTI Ha IOCIBH Ta HaCaKEHHS
CUTBCHKOTOCIIONAPCHKUX W IHIIMX KYJIBTYp, Ha BHpPOOJIECHY
MPOYKIIIFO;

I) BHUKOPHUCTOBYBAaTM Yy BCTAHOBJICHOMY TMOPSAKY JUIs
BJIaCHUX MOTpeO HasiBHI HA 3eMEINIbHIN AIISHII 3araJIbHOMOMINPEH]
KOPHUCHI KONAJIWHH, TOp(, JTICOBI HACaPKEHHS, BOJHI 00 €KTH, a
TaKOX 1HII KOPUCHI BJIACTUBOCTI 3€MJIi;

I) Ha BIJIIKOJIyBaHHS 30UTKIB y BHUIIAJKaxX, MepeadadueHux
3aKOHOM,;

1) CTIOPYXKYBATH KW OyIWHKH, BUPOOHHUYI U iHIII OymiBii
Ta CIOPY/IH.

O00B’SI3KOM BJIACHHUKIB 3eMENbHUX JUISHOK €:

1) 3a0e3nedeHHs BUKOPUCTaHHSA 1X 3a  IUJIbOBUM
MIPU3HAYCHHSIM;

2) J[OTpUMaHHS BUMOI 3aKOHOJIAaBCTBA TPO OXOPOHY
IOBKLILISA,

3) cBO€YacHe OIUIauyBaHHS 3eMEJIbHOIO MOAATKY;

4) He mopylIyBaTH IpaB BIACHUKIB CYMDKHUX 3€MEJbHUX
TUTSTHOK Ta 3eMJIEKOPUCTYBaviB;

5) miBUILEHHS POJIOYICTh IPYHTIB 1 30€piraTH iHIII KOPUCHI
BJIACTHUBOCTI 3€MIII;

6) cBO€4yacHE HAJlaHHS BIANOBITHUM OpraHaM BHUKOHABYOL
BJIQJM W OpraHaM MICI[EBOTO CaMOBpPSAYBaHHS JaHi MPO CTaH i
BUKOPHCTAHHS 3eMeJb Ta IHIINX IPUPOJTHUX PECYPCIB Y MOPSAKY,
BCTaHOBJICHOMY 3aKOHOM,;

7) noTpuMaHHS TIpaBUJI J00pocyciicTBa 1 0OOMEXKEHb,
MOB’SI3aHUX 13 BCTAHOBJICHHSM 3E€MENbHUX CEpBITYTIB Ta
OXOpPOHHUX 30H;

8) 30epiraHHs reoJIe3NYHMUX 3HAKIB, IPOTUEPO3IIHUX CIIOPY]L,
MepEeX1 3pOITyBaTbHUX 1 OCYITYBAIbHUX CHCTEM.

3aKOHOM MOXYTh OyTH BCTaHOBJEHI 1HIII OOOB’A3KH
BJIACHUKIB 3€MEJIbHUX JUISHOK, TOOTO 1€l TMepeiik He €
BUYEPITHUM.
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2. Openoa 3emni

OpeHpa 3emiti — I1e 3aCHOBAaHE Ha JIOTOBOPI CTPOKOBE TUIATHE
BOJIOJIIHHS Ta KOPUCTYBAHHS 3eMEIbHOIO NIISTHKOI, HEOOX1THOIO
OpeHJIapeBl JJIA MPOBEACHHS IMIAMPUEMHUIIBKOI M IHIIUX BUJIIB
JISIIBHOCTI.

OpeHa0AaBIsSIMU 3EMENbHUX MAUISHOK € X BIIACHUKH a0o
VIIOBHOBAXEHI HHUMH 0COOM. 3eMeNnbHI [JUISHKH MOXYTh
nepeaaBaTucs B OPEHIY TPOMAJIsSHaM Ta HOPUIAMYHUM 0cobam
VYkpaiau, 1HO3€eMHUM TpoMajJisiHaM 1 oco0aM 0e3 TpOMajsHCTBA,
1HO3eMHUM IOPUIMYHUM 0CO0aM, MDKHAPOJHUM 00’ €HAHHSIM Ta
OprasizaiisiM, a Tako 1IHO3eMHHUM JIepKaBaM.

OpeHnpa 3eMenbHOI TUISHKH MOXKe OyTH KOPOTKOCTPOKOBOIO
— He OuIbIIe 5 POKIB Ta TIOBFOCTPOKOBOIO — HE OinbIie 50 poKiB.

OpeHoBaHa 3eMelbHA JUISSHKA YW 11 YaCTHMHA MOXE 3a
3rOJIOK0 OPCHIIOJIABIIS MEPEAaBaTUCh OPEHIApPEM Y BOJIOIIHHS Ta
KOpUCTYBaHHS iHIIIH 0co0i (cyOopeHna).

Binnocunu, moB’s3aHi 3 OPEHAOI0 3eMIi, pPEryIlIThCs
3aKkoHOM Ykpaiau «[Ipo opeHmy 3emiri».

3. Ilopsaook eupiuienus 3eme1bHUX CHOPI6

3eMenbHI CIOpU — 1€ CIOpPH, SKI BUHUKAIOTh 13 3€MEIbHUX
MPaBOBIIHOCMH 1  BUPIMIYIOTbCS  CyaoM  a0o  1HIIMMH
YIIOBHOBXEHUMH Ha T€ OpraHaMu.

3eMenpHI  CHOPU  BUPIIIYIOTHCS:  CYAaMH, OpraHaMu
MICIIEBOIO CaMOBpS/IyBaHHs, OpraHaMyd BHMKOHAaBUOi BIAagU 3
MTUTAaHb 3e€MENIbHUX PECYPCIiB.

BukioyHO cyioM BUPIIIYIOTBCS 3€MEIbHI CIIOpU 3 MPUBOAY
BOJIOJIIHHSI, KOPUCTYBaHHS Ta PO3MOPSKEHHS 3€MEIbHUMHU
JUISHKaMu, 10 mepedyBaloThb Yy BJIACHOCTI TIpoMajasH i
IOpUANYHUX OCi0, a TakoX CIOpPH MIOJI0 PO3MEXKYBAHHS
TEPUTOPIH CiJI, CENUIIL, MICT, paliOHIB Ta 00JIACTEH.

Opranu MICHEBOTO CaMOBPSAYBAHHS BHPILIYIOTh 3€MEJbHI
CIOpPU y MeXKaxX HAceJIeHHUX IYHKTIB IIOJ0 MeX 3eMEeIbHHUX
IUISSHOK, $K1 Tepe0yBaloThb Yy BJIACHOCTI Ta KOPUCTYBaHHI
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TPOMAJISH 1 TOTPUMaHHS TpOMaJTHaMHU MPaBUII JOOPOCYCICTBA, a
TaKO’ CIIOPH IIOA0 PO3MEKYBAHHS MEX PailOHIB y MiCTaX.

Opranu BUKOHaBYOI BJiaJW 3 MUTaHb 3€MEJILHUX PECYpCIB
BUPILIYIOTH 3€MENbHI CIIOPH IOJ0 MEX 3EMENbHUX IUISTHOK 32
MeXaMHM HaceJIeHMX IyHKTIB, iX pO3TalllyBaHHS, OOMEXEHb Yy
BUKOPHUCTAHHI 3eMeJIb 1 3¢ MEITbHUX CEPBITYTIB.

VY pa3i He3roaW BIIACHUKIB 3eMJII a00 3eMJICKOPHUCTYBayiB 3
pIICHHSAM  OpTaHiB  MICIICBOTO  CAMOBpPSAYBaHHS, OpraHy
BUKOHABYOi BJIaJ 3 TNHUTaHb 3E€MEJbHUX pecypciB cHip
BUPILIYETHCS CYAOM.

Bei  3emenbHI  cnopw  MUIATAlOTh  PO3TISAY  CydaMH
HE3aJIe)KHO BiJ] TOTO, PO3MIISIIAINCS BOHU IMOMEPEAHHO OPraHOM
MICIIEBOTO CaMOBpSAYBaHHS a00 OpPraHOM BHMKOHABYOI BIaJU 3
MUTaHb 3€MEJIbHUX PecypciB ud Hi. PillleHHA HHMX OpraHiB 1100
TAKOTO CIOpPYy HE MOXe OYyTH MiJICTaBOI IS BIAMOBH Y
OPUMHSATTI 3asBU YU AJIS 3aKPUTTS MPOBAKCHHS Y MOPYIICHIN
CIIpaBi.

PimmeHHs1 BiAMOBIAHMX OpraHiB BUKOHABYOI BJIAJU 3 MHUTaHb
3eMEIIHUX PEeCypciB, OpraHiB MICIICBOTO  CaMOBPSTyBaHHS
BCTYNA€ B CHJIy 3 MOMEHTY Horo mnpuiHATTA. OckKap)KeHHS
3a3HAUYEHUX PILIEHb Y CY/l IPU3YIUHSE IX BUKOHAHHS.

BukoHaHHs pillleHHS IIOJ0 3€MENbHHUX CIOpPIB MOXEe OyTH
OPU3YIIMHEHO YW HOro TepMiH MOXe OyTH MpOJIOBKEHUH
BUIIIECTOSALIMM OPraHOM abo0 CYIOM.
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I'naBa 10. AaMiHicTpaTMBHEe 3aKOHOAABCTBO (MaTepiaan
Ha peleHsii).

AMiHICTpaTUBHE TPaBO — II€ Taly3b CUCTEMHU IIpaBa
VYkpainu, M0 peryatoe CycrniibHI BIIHOCHHH SIK1 CKIIAJAlOThCS Y
mpoleci opraHizamii Ta MisJILHOCTI OpPraHiB BHUKOHABUYOI BIIAJM,
BHYTPIIIHBO-OPTaHi3alliiHIi  JISUTBHOCTI  IHIIUX — JI€P’KaBHHUX
OpraHiB, a TaKOX y HpoIleci 3AiiCHEHHS OpraHamMH MiCIIeBOTO
CaMOBPSITyBaHHS 30BHIIIHIX OPUINIHO-BIIATHUX TOBHOBAXCHb.

AJIMiIHICTPAaTUBHO-TIPABOBI BIIHOCHHU — II€ BPETYJIbOBaHI
HOpMaMH a/IMiHICTPAaTUBHOTO TIpaBa CyCIIUIbHI BITHOCHHU Yy cdepi
JIep >KaBHOTO YIPABJIIHHS 10 MAIOTh BJIaJIHUI XapakKTep.

AJMIHICTPAaTUBHO-TIPABOBI  BITHOCHHU XapaKTEPHU3YIOTHCS
BCiMa O3HaKaMH IPAaBOBUX BIJHOCHH, ajie, KPiM I[bOT0, MAaKOTh
JesiKi 0COOJIMBOCTI, TOJIOBHI 3 SIKHX TOJISATAIOTh Y TOMY, LIO:

1) aqMiHICTPaTMBHO-TIPABOBI BiHOCHHH CKJIANAIOTBCS Y chepi
JICP)KAaBHOTO ~ YIIPABITiHHSA, TOOTO B MOBCAKIACHHIM TPaKTHYHIN
peanmizaiii BUKOHABYOI BJajaW, 3aBAaHb 1 (YHKLIN Jep)kaBu OO
3IIHCHEHHS YIPABIIHHA TOCHOAAPCHKUM, COLIaIbHO-KYIBTYPHUM
OyIIBHUIITBOM, a/IMiHICTPATUBHO-TIOITHYHOIO CPEPOIO TOIIIO;

2) B aJIMiHICTPAaTHBHO-TIPABOBUX BIJIHOCHHAX OJIHIEIO 31 CTOPiH
OOOB’SI3KOBO € JICp)KaBHUM ~ OpraH, HaAUIEHMH BHUKOHABYO-
PO3MOPSTINMHU MTOBHOBA)XKEHHSIMHU (opran JIep>KaBHOTO
YIpaBIiHHS), YU OpraH, SKOMY Taki IOBHOB@KEHHs JIEJIETOBaHI
(HarpuKiIaa, OpraHu MICIIEBOTO CaMOBPSITyBaHH!);

3) aJIMiHICTpaTUBHO-IIPaBOBI BIJTHOCHHU MOXYTb
BUHMKHYTH 3 IHII[IAaTUBH OyJb-IKOTr0 Cy0’€KTa aJMIHICTPAaTUBHOIO
npaBa, OpU IbOMY 3rojia IHIIOI CTOPOHM HE € O0OB’S3KOBOIO
YMOBOIO JUISI iX BHHUKHEHHST,

4) criopu, 110 BUHUKAIOTh MK CTOPOHAMH a/IMIHICTPAaTUBHO-
MPaBOBUX BIJHOCHH, BUPILIYIOTHCS SIK B aJMIHICTPATUBHOMY,
Tak 1 B CyIOBOMY NOpsAAKYy. binbiiicTte aaMmiHiCTpaTHBHO-
MPaBOBHUX CIIOPIB BUPILIYETHCS B aAMIHICTPATUBHOMY HOPSIKY,
TOOTO YIOBHOBa)XEHHMH HA T€ OpraHaMu BUKOHABYOI BiIaau abo
nocagoBumMu ocobamu. Kpim Toro, Konctutyuis VYxkpainu
KOXXKHOMY TapaHTye€ MpaBO Ha OCKAap>KEHHs B CyAl pilleHb, il
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yn  Oe3MisILHOCTI  OpTraHiB  JEpXKaBHOI BIaAd, OpraHiB
MiCLIEBOT'O CAMOBPSITyBaHHs, TOCAJI0BUX 1 CITyKOOBHX 0Ci0.

10.1. 3azanvna xapaxkmepucmuxa Kooekcy Ykpainu npo
AOMIHICIMPAmMUGHIi NPABONOPYULIEHHA

Komekc VYkpainm mnpo aamiHICTpaTHBHI NpaBOMOPYIICHHS
(KYnAIl), nputinstuii 7 rpynus 1984 p. (modas gisty 3 1 4epBHS
1985 p.), € omHUM 13 KOOU(IKOBAHUX JKEPEN aJAMIHICTPATUBHOTO
npaBa. ¥ HbOMY MICTUTUCS HOPMH, SIK1 PETYJIIOIOTh 1 OXOPOHSIOTh
MaTrepialbHi Ta TMpOIECyalbHI CYCIUIbHI BITHOCHHHU ycdepi
aJIMIHICTPaTUBHUX  TPABONOpPYIIEHb 1  aIMiHICTpaTHBHIN
BIJIIIOBITAJIBHOCTI.

Kopmekc VYkpainm mpo aaMmiHICTpaTWBHI MPaBOIOPYIICHHS
Ma€ TaKy CTPYKTYpy.

Po3gin 1 «3aranbHi MOJOXKEHHS» MICTHUTh MEPETIK 3aB/IaHb,
AK1 CTOSITh TIepe]] CUCTEMOIO 3aKOHOJIaBCTBA PO aIMiHICTPATUBHI
NpaBOMOPYIIEHHS,  IOJIOKEHHS ~ MPO  KOMIIETEHII0  Ta
MMOBHOBXEHHS JIEP)KaBHUX OpPraHiB 1 OpraHiB  MICIIEBOTO
CaMOBpSIlYBaHHA y pO3B’S3aHHI NHTaHb NPO aIMIHICTPATHUBHI
NPaBOMOPYIIEHHS, X TMONEepeKEeHHs, BUABICHHSI W YCYHEHHs
OpPUYMH Ta YMOB, WI0 CHPUSIIOTH 1X 3JIHCHEHHIO, [0
3aKOHOJIaBCTBA 1 3a0e3MeUeHHs] PeXUMYy 3aKOHHOCTI y CHpaBax
PO aJIMIHICTPATUBHI IPAaBONOPYILIEHHS.

Posgin I  «AnmiHiCTpaTHBHI ~ NpaBONOPYLIEHHS 1
aJMIHICTpAaTUBHA BiAMOBIIAIBHICTE» CKIAIAE€ThCS 3 3arajibHOi Ta
Oco06mBOi YacTUH.

Y 3BaranpHii = 4YacTUHI  3aKpIIUIIOIOTBCS  TMOHSTTS
aJIMIHICTPaTUBHOTO  TPABONOPYILIEHHS, OKpPeMi  €JIeMEHTH
00’€KTUBHUX 1 Cy0’€KTMBHUX O3HaK CKJaay aJMiHICTPAaTUBHOTO
OPOCTYNKY, MOHATTS TaBUAM aAJMIHICTPATUBHUX CTATHEHb 1
3araljibHi MpaBWIIa X HAKJIQJCHHSI.

B Oco0nuBiii YaCcTHHI 3aKPIILTIOIOTHCS BUIU
aJMIHICTPAaTUBHUX MPOCTYTIKIB y PI3HUX cepax, a caMme:

a) OXOPOHHU TIpalli Ta 37J0pOB’sl HACEJICHHS;

0) 110 MOCATAIOTh HA BIIACHOCTI;
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B) OXOPOHU TPHUPOIH, BUKOPHUCTAHHS TMPUPOTHUX PECYPCIB,
OXOPOHHU ITaM’SITOK ICTOPIi Ta KyJIbTYpH;

) TPOMHUCIOBOCTI; OYIIBHHMIITBI, a TakoX y cdepi
BUKOPUCTAHHS €JIEKTPUYHOI 1 TETIJIOBOT €HEeprii;

1) CLUTbCHKOMY T'OCTIOJIAPCTBI;

€) IpU MOPYIICHHI BeTepUHAPHO-CAHITAPHUX MIPABHI;

€) Ha TPaHCIOPTi, B Trajy3i JOPOKHHOI'O TOCIOAAPCTBA Ta
3B’SI3KY;

k) OSKATJIIOBUX TIpaB TIpPOMaJsiH, KHUTIOBO-KOMYHAJIbHOI'O
rocroaapcTra i 6JaroycTporo;

3) TOPriBi, (PiHAHCIB 1 KyCTapHO-PEMICHUYUX ITPOMUCIIIB;

1) cTaHgapTU3allii, AKOCTI MPOAYKIi Ta METPOJIOTI],

i) rpOMaICHKOTO MOPS/IKY 1 CYCIUTbHY O€3IeKy;

K) yIpaBiIiHHS.

Pozgin Il «Opranu, ymoBHOBa)XEeHI PO3TIIAIATH CIIPABU MPO
aJIMiHICTpaTUBHI MIPABOMOPYIICHHS» MICTUTh MEPEIiK AepHKaBHUX
OprafiB Ta iX TOCAJOBHX OCi0, O KOMIIETCHINI SKUX BXOIUTH
PO3MIISL cripaB PO aaMIHICTpaTHBHI MpaBonopyueHHs. Jlo Hux
BiJTHOCSITHCSI IMIHICTPATHBHI KOMiCii P BUKOHABYMX KOMITETaX
OpraHiB MiCLIEBOTO CAMOBpSIyBaHHS, BHMKOHAaBYl KOMITETH
CUIbCBKMX 1 CENUIIHMX paJ HapoJHUX JeIyTaTiB, pailoHHI
(micbki) cynu (cyani), OpraHd BHYTPIIIHIX CIpaB, OpraHu
Jep’KaBHUX 1HCTICKITIN.

Po3nin IV «IIpoBamxeHHs B cnpaBax Mpo aJMiHICTpaTHBHI
MIPaBOTIOPYIICHHS» BU3HAYAE MPOIECYATbHUN TOPSIIOK PO3TIISITY
CrpaB MpO aJMIHICTpAaTHBHI MPAaBOMOPYIIEHHS Ta HaKJaJEeHHS
a/IMIHICTPATUBHUX CTATHEHb.

Po3nin  V  «BuKOHaHHS TOCTaHOB TMpPO  HaKJIaJICHHS
aAMIHICTPATUBHUX  CTSATHEHB» TPHUCBSIUYCHUM  PETYIIOBAHHIO
NOpSAKY TPOBa/DKEHHA y cCIpaBax Mpo aaMIHICTpaTHUBHI
MPABOMOPYIICHHA. Y HBOMY 3aKpiIUIeH] 3aBJaHHS 1 MPUHIUIN
BUPOOHMIITBA y CIpaBax Mpo aMiHICTPaTUBHI MPaBONOPYIICHHS,
MOPSAZIOK CKJIQJaHHS MPOTOKOJIB, 3aTPUMaHHSI IPaBONOPYILIHUKIB,
iX ocoOucTHIi oOrnsa, OrjsiA pededl Ta BWIYYEHHS peder 1
JNOKYMeHTIB. BusHawaeTbcs kojio oci0, ki OepyTb y4acTb Yy
MPOBA/KEHHI y CHpaBi NpO aJMiHICTpaTUBHE MPaBONOPYLICHHS,
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MOPSIZIOK  BHHECEHHS HA PO3TJBIL  CIpaB, OCKAPXKEHHS W
ONPOTECTYBaHHA IOCTAHOB Yy CHpaBi NpO aJaMIHICTpaTHBHE
IPaBOTIOPYIICHHS.

OKpeMHUM PO3IIIOM PETrYIIOETHCS TOPSAOK BHKOHAHHS
MIOCTaHOB PO HAKJIAJCHHS aJIMIHICTPATUBHUX CTATHEHb. Y HbOMY
3aKPITUTIOIOTECS OCHOBHI MOJIOKEHHS 1 MOPAJOK MPOBAKEHHS 3
BUKOHAHHS TIOCTAHOBH TIPO:

a) BUHECEHH1 TONEPeKEeHHS;

0) HakmaneHHi mrpady;

B) OTUTATHOMY BHJIyY€HHI MPEAMETY;

r) KoH(picKamii mpeamery, rpomeii;

1) M030aBJICHHI CTICIIaIbHOTO MPaBa;

€) 3aCTOCYBaHHI BUIIPAaBHUX POOIT;

€) 3aCTOCYBaHHI aJIMIHICTPaTUBHOTO apeuITy;

) BIJIIIKOAYBaHHI MaifHOBOTO 30UTKY

10.2. llonammsa aominicmpamueHozo RPOCMYNKY

AJIMIHICTpaTUBHUI MPOCTYIIOK (amMiHICTpaTHBHE
NpaBOMOPYIIEHHS) — 1[I€ TPOTUIIPaBHA BUHHA Jis  abo
Oe3misIbHICTh, SKa IIOoCSra€ Ha  COoIlalbHI  Oiara, IO
OXOPOHSIOTHCS aJAMIHICTPATUBHUM 3aKOHOJIaBCTBOM.

O3Haku aOMiHiCmMpamueHo20 NPOCMYNKY:

1) mpotunpaBHicte. Jlis uYM OE3MISUILHICTE BU3HAETHCS
aJIMIHICTPaTUBHUM HPOCTYIKOM JIMIIE TOJi, KOJHM BOHO IPSIMO
MOPYIIYE KOHKPETHY HOPMY aIMiHICTPaTUBHOTO 3aKOHOJIABCTBA;

2) aHTUTPOMA/ICHKHIA Xapakrep. AnMiHICTpaTUBHUIN
MPOCTYNOK a00 HAHOCUTh peaTbHOr0 30UTKY OCOOMCTOCTI,
CYCHUIBCTBY, JAepkaBi, ab0 CTBOPIOE 3arpo3y HAHECEHHS TaKoi
IKOJIH;

3) mpoBuHa. IlpoBHHa — OCHOBHa i O0OOB’S3KOBa O3HaKa
cy0’ekTHBHOT CTOpOHHU. BoHa siBIsie 00010 MCUXIYHE BITHOIICHHS
ocodM [0 3AICHEHOrO HHUM JISIHHA Ta HOro HACHIAKIB 1
BUSBIIIETHCS Y GOpMax HaMmipy Ta He0OEpeKHOCTI.

4) mokapaHHS. AMiHICTpaTUBHE 3aKOHO/ABCTBO
BCTAHOBJIIOE ~ BHUJ ~ 1MIpy  CTATHEHHS  3a  3/1lICHEHHS
a/IMIHICTPAaTUBHOTO MIPOCTYTIKY.
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AJZIMIHICTpaTUBHUN TPOCTYMOK MOXKE OyTH 3IiHCHEHHUH Y
dopmi nii (HampukiaA, pPO3NMUBAHHS CHOUPTHUX HAMOIB Ha
BUPOOHUIITBI) a00 Oe3misuIbHOCTI (HEBHMKOHAHHS OaThbKaMH YU
ocobaMu, 110 X 3aMiHIOIOTh, 000B’SI3KIB 11010 BUXOBAHHS JITCH).

Cy0’eKTOM aJIMIHICTPAaTUBHOTO TMPOCTYNKY MOXe OyTH
¢bizuyHa, a B psi/ii BUNIAJIKIB 1 FOpUANYHA 0c00a.

Cknao aominicmpamueHoeo npocmynky — 1€ CYKYIHICTb
BCTaHOBJICHUX 3aKOHOM OO’ €KTHBHHUX 1 Cy0’€KTUBHHUX €JIEMEHTIB,
K1 XapaKTEPU3YIOTh JUSTHHS K aZMiHICTpaTUBHE
MIPABOIOPYIICHHS.

Ckiag aaMiHICTPaTHBHOTO TPOCTYIKY BKIIOYA€: CYO’€KT,
00’€KT, cy0’ €KTUBHY i 00’ €KTUBHY CTOPOHHU:

1) 06’exm aominicmpamueno2o npocmynky — 1e CYCHUIbHI
BIJIHOILIEHHSI Y cdepl ympaBiiHHS, MpaBa Ta CBOOOJ JIOIWHU 1
IPOMaJISTHIHA, HA SIKi IOCATAE TPABOTIOPYIIHUK;

2) 00 €KmusHa CMOPOHA AOMIHICMPAMUBHO20 NPOCMYNKY —
nissHHSA  (mist 9u Oe3MisUThHICTH), HOro IIKIIUIMBI  HACTIIKW,
MPUIMHHUH 3B’S30K MK JISTHHSAM 1 HOTO HACIiJIKaMH, MICIIE, Jac,
oOcTaHOBKa, cmocid, 3Hapsiaas Ta  3aco0u  37iHCHCHHS
npaBonopymieHHs. OCHOBHOIO 1 OOOB’SI3KOBOI0  O3HAKOIO
00’€KTUBHOI CTOPOHU € MPOTUIIpaBHE NIAHHA. Bcel 1HII O3HAKU €
HEOOOB sI3KOBUMH ((hakyTbTaTUBHUMHU) Ta BPaXOBYIOTbCS JIMIIIE
TOAl, KOJM BOHMU TmependadyeHi  BIAMOBIIHOK  HOPMOIO
aZIMIHICTPAaTHUBHOTI'O 1paBa;

3) cy6 ’ekmamu  aOMinicmpamusHo2o0 NPOCMYNKY MOXKYTh
BUCTYINATU TPOMAJSHU YKpaiHu, 1HO3eMHI rpoMasHu (TiaaaHi),
ocobu 0e3 rpoMajsHCTBA, IO JOCATIM HAa MOMEHT 3JIMCHEHHS
MPOBUHM 16-JIITHBOTO BIKY.

Cepen cyO’€KkTIB agMIHICTPATUBHOIO MPOCTYIKY OCOOJIMBO
BUJIUISIIOTBCS TOCAI0BI 0COOM, SIKI HECYTh BIAMOBINATBHICTH 3a
HEJIOTPUMAHHS TPaBWJI, 3a0€31eYCHHsT BUKOHAHHS SKHX BXOIHTH
B iX cimyk00Bi 000B’s3ku. [TocamoBi 0coOM HeCyTh MiABHILEHY
(MOPiBHSAHO 3 IHIIUMHU 0cO0aMH) BIAMOBIIATbHICTb.

Cy0’eKTOM aJMiHICTPAaTUBHOTO TMPOCTYIIKY, NepeadaueHoro
MOJTATKOBHM, aHTUMOHOIIOJIEHUM, (DIHAHCOBUM 3aKOHO/JIaBCTBOM,
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3aKOHOJIaBCTBOM MPO  MIANMPUEMHHUIIBKY  ISUTBHICTB, MOXKE
BUCTYIIATU IOpUANYHA 0c00a;

4) cy6 'ekmusna cmopona aOMIHICMPAMUBHO20 NPOCMYNKY —
OB’ SI3aHUI 3 HOro 3JIMCHEHHSM IICUXIYHHH cTtaH ocobu. Jlo
03HaK Cy0’€KTHUBHOI CTOPOHH BiJIHOCATHCS IPOBUHA, MOTHB 1 MeTa
3IHCHEHHS MPaBOMOPYIICHHS. MOTHB 1 MeTa aJAMiHICTPaTUBHOTO
MIPOCTYNKY € He0OOB’ s13KoBUMU ((paKyJIbTaTUBHUMHU) O3HAKaMH 1
BPaxXOBYIOThCS JIUIIEC TOJi, KOJU II€ MepeadadyeHO0 KOHKPETHOO
HOPMOIO a/IMiHICTPaTUBHOTO TIPaBa.

10.3. Ilonamms aominicmpamuenoi gionogioaibHocmi

Benuke 3HayeHHs aaMiIHICTPATUBHOI BiJIMOBINAIBLHOCTI B
OXOpOHI CYCITIJTbHUX BIJTHOCUH TOSICHIOETHCS, TIEPII 32 BCE, THM,
110 aAMIHICTPAaTUBHI MPOCTYNKH — OJIHI 3 HAWIMOIIMUPEHIMIHX 13
yCiX BHJIIB TPABOTIOPYIICHb.

Aominicmpamugna 8ionogioanvbHicms — 1€ 3aCTOCYBaHHS 10
oci0, SKi BUMHWIN aJIMiHICTPaTUBHI IPOCTYIIKH,
aJMIHICTPATUBHHUX CTSATHEHb, 110 MAIOTh JJIS IIMX OCI0 OOTSKIIHMBI
HACJIIJIKK MaHHOBOTO, MOPAJIBHOTO, OCOOWCTICHOTO YH IHIIOTO
XapakTepy 1 HaKJIaIaloThCs YIIOBHOBKEHUMHU HA T€ OpraHaMu 4H
MOCaOBUMH 0CO0aMH Ha TiJICTaBaX Ta B MOPSJIKY, BCTAHOBIICHUX
HOpMaMU a/IMiHICTPaTHBHOTO IMpaBa.

AJIMIHICTpaTUBHA BIJNOBIAAIBHICTE € BHUAOM HOPUIAYHOT
BiAMOBimanbHOCTI. [# BIAcTHBI BCi  O3HAKH FOPUJIUYHOT
BIJIMOBIIAJILHOCTI Ta pa3oM 13 TUM, BOHAa Ma€ OCOOJMBI,
XapaKTepHi JIUIIe s Hel pUCH.

O3Haku aaMIHICTPATUBHOI B1JINMOBIIaILHOCTI:

1) 3axoaM 1BHOro BUAY BIAMOBIAAIBHOCTI mMependaveHi Ta
8pecyIb08aHi AOMIHICMPAMUBHUM NPABOM,

2)BoHa Mae€ OUTbII M sKui, y TOPIBHSIHHI 3 KapHOIO
BIJIMOBIIAJIbHICTIO, XapaKTep;

3) BOHA 3aCTOCOBYETHCS, SIK MPABHUIIO, OP2AHAMU BUKOHABUOL
671a0u, 1 JIAIIE B OKPEMUX BUTIIAJKAX — CYIaMHU;

4) nopsiiok NPUTATHEHHS 1o aJIMiHICTPATUBHOI
BIJIMOBIIATILHOCTI  cnpowjeHuti 'y TIOPIBHSHHI 3  KapHOIO
BIJAITOBIAATIBHICTIO;
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5) MiDK MPaBOMOPYIIHMKOM 1 OpPraHoM, SKHH Hakiagae
aJIMiHICTpaTUBHE CTSTHEHHS, 8i0CymHi CyHco08i
83A€EMOGIOHOCUHY, ~ TIO  XapaKTePHO Ui  JTUCIMILTIHAPHOI
BIJIITOB1AAJIEHOCTI.

OcHoOBa aaMIHICTPAaTUBHOI BiAMOBIAAIBHOCTI — HASBHICTH Y
JisTHHI BUHHOT 0COOM CKJIaly aaMiHICTPAaTUBHOTO MPOCTYIIKY.

10.4. Buou aominicmpamueHux cmsazHeHb

AJIIMIHICTpaTUBHE CTSATHEHHS — II€¢ Mipa Jep>KaBHOTO
CTSATHEHHS BIJIHOCHO 0COOM, SKa CKOijJa aJMIHICTpaTHBHUUN
NPOCTYNOK (aaAMIHICTpaTHBHE IMpaBonopymieHHs). CTArHeHHs
3aCTOCOBYETHCSI 3 METOIO MPABOBOTO BUXOBaHHS Takoi ocodwu, a
TaKOXK ISl TIONIEPEKEHHSI 3/1IHCHEHHS HOBHUX TPOCTYIIKIB.

Bunu i mopsaok 3acTocyBaHHS aMiHICTPaTUBHUX CTSATHEHb
BU3Ha4yaoThcss  Komekcom  YkpaiHum mpo  aamiHICTpaTHBHI
MIPABOIMOPYIICHHS:

1) nonepeKeHHs (BUHOCUTHLCS Y TUCBMOBIi (hopmi);

2) mrpad (mrpadoM Ha3MBAIOTh TPOIIOBE CTATHEHHS Ha
KOPHCTb JIEP’KaBN);

3) BIANIKOMOBYBAaHHsS. BWIIyYCHHs [peaMera, sKuil OyB
3HApSIAAM  3M1ACHEHHS  abo  Oe3mocepenHiM 00’ €KTOM
aJIMiHICTPATUBHOTO TpaBomopymieHHs. [IpuMycoBo BUITy4YeHMI
npeIMeT NiajArae  nojanblIiil  peamizaumii. Bupydyena  Bifg
peaiizaliii rpomoBa cyma MepelaeThCsi KOIUIIHHOMY BIIACHUKY
IpeaMeTa 3a BUPaxXyBaHHIM BUTpAT 3 peajizalii mpeaMera;

4) xoHicKarlis npeaMeTa, SIKHi OyB 3HAPSAIAIAM 31iHCHEHHS

abo Oe3rocepeHiM 00’ exTOM aJMIHICTPAaTUBHOTO
MIPABOMOPYIIEHHS Y T'POLIEH, OTPUMaHUX BHACTIIOK 31HCHEHHS
aJIMiHICTpaTUBHOrO mpaBonopymeHHs. KoHoickamis — 1e

HEBI/IIIKO/IOBYBaHa Iepeiadya MpeaMeTa y BIACHICTb JEpXKaBH.
KondickoBannm Moke OyTH JHIIE TPEAMET, IO € MPUBATHOIO
BJIACHICTIO TPaBONOpPYIIHUKA (KOJM iHIIE He nepeadadeHe
3aKOHOJIaBCTBOM);

5) no30aBiieHHs CHENiaTbHOTO NpaBa Ha TEPMIH 10 3 POKIB.
Lle#t BuA CTATHEHHS 3aCTOCOBYETHCS 3a IpyO€ UM CHCTEeMAaTHYHE
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MOPYIICHHST TOPSKY KOPUCTYBaHHS IPABOM  YIIPaBIIiHHS
TPAHCHOPTHUMHU 3aC00aMH, IPABOM HOJTIOBAHHS TOLIO;

6) BunpaBHi pobotu Ha TepMmiH g0 2 wmicsmiB. et Bun
CTSTHEHHSI BHKOHYETBCS 32 MICHEM TMOCTiIiHHOI  poOoTh
MPABOIOPYIIHUKA 3 yTpuUMaHHIM 10 20 % 3apo0iTKy B mpuOyTOK
JIepKaBH;

7) agmiHiCTpaTUBHUE apemT Ha TepMiH 10 15 mi6.

Jlo iHO3eMHHX TPOMASIH 1 MiJaHuX, 0cib 6e3 rpomMaasHCTBa
MOke OyTH 3acTocoBaHa Taka Mipa aJAMIHICTPaTUBHOIO
CTSITHEHHSI, SIK BUABOPCHHS 32 MEX1 Y KpaiHH.

10.5. Aominicmpamuena eionogioanvricms Heno8HOIIMHIX

Jo aJIMIHICTPaTUBHOI BiJINIOBiJAJIBHOCTI MOXYTh
OPUTSTATUCS OCOOU, IO JAOCSTIM MIICTHAAUATHPIYHOTO BIKY.
CrpaBu 1po 3IIHCHEHHS aJAMIHICTPATUBHHUX IPOCTYIIKIB, SKi
CKOI1JIM HETOBHOMITHI (0cobu Bix 16 10 18 pokiB), po3riisiaroThCs
aumie  pailoHHMM  (MICBKEM) cyaoM  (cymaero).  BigHocHO
HETIOBHOJIITHHOTO MOJKE Oyt MpU3HAaYCHE Oyab-siKe
aJMIHICTpATUBHE CTSATHEHHS, 32 BHUHATKOM aJMiHICTPATUBHOTO
apemry.

Kpim Toro, cyn (cymnms) mae mpaBO 3acTOCYBAaTH 10
HEMOBHOJITHHOTO MTPABOMOPYIIIHHUKA TaKi 3aX0AH BILTUBY:

1) 3000B’s3aHHs My0IiyHO a00 B iHMIK (HOopMi TOIPOCUTH
BUOAYeHHS y MOTEPIILIOro;

2) MOTEPEKEHHS;

3) moraHa 4u CyBOpa JIOTaHa;

4) mnepenaua HEMOBHOJITHBOTO i Harisg Oarbkam abo
ocobam, fKi iX 3aMiHIOIOTh, a00 MiA HATJSA MEJaroriYyHOMY YH
TPYJIOBOMY KOJIGKTHBY 3 1X 3TOJH, a TAKOXK OKPEMHM IPOMasTHaM
Ha 1X IIPOXaHHS.

3acTocyBaHHSI TaKHUX 3aXxOJiB BIUIUBY € TIpaBOM, a HeE
oboB’si3koM  cyny  (cymmi). Cyn  (cyams) — 3acTOCOBYE
aMIHICTpATUBHE CTATHEHHS a00 3aXOJW BUXOBHOTO BIUIMBY 3
ypaxyBaHHSIM OCOOUCTOCTI HEMOBHOIITHHOTO.
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I'naBa 11. KpumiHajibHe 3aKOHOZABCTBO (MaTepiajiu Ha
penensii).

11.1. 3azanvna xapakmepucmurka Kpuminanvnozo kooekcy
Ykpainu

KpuminanabHe npaBo, SIK Tady3b MPaBOBOi CUCTEMHU YKpaiHH,
CTAaHOBUTh  COOOI0  CYKYNHICTh  MPaBOBUX  HOpPM, IO
BCTAQHOBJIIOIOTh TPUHIUIN KPUMIHAILHOTO 3aKOHOJABCTBA, a
TaKOX BCTAHOBIIIOE, SIK1 JIISIHHS BU3HAIOTHCS 3JI0UMHAMU 1 IKOMY
MMOKApaHHIO MiJIATal0Th 0COOM, BUHHI y CKOEHHI ITUX 3JIOYUHIB.
KpuminanpHe TpaBO 3HAaXOAWTh CBOE  BIJOOpaXKEHHSA Y
KpUMIHAJIbHOMY 3aKOHOJABCTBi, 110 3BEIEHE B €IUHUI
HOpPMATHUBHO-TIPaBOBU akT — KpumiHampHMIA Konekc YKpaiHu
(mam — KK), skuii cKiamaeTbesi 3 JBOX YAaCTHH — 3arajbHOi Ta
Ocob6muBoi.

3arayibHa yacTHAa KpUMiHAIBHOTO KOJEKCY CKIAAETHCS 3
15 po3znainis, 110, y CBOIO Uepry, noauisitorbcs Ha 108 crateit. ¥
3aranpHid YacCTHHI MICTATBCSA HOPMH, SIKI BCTaHOBIIOIOTH
MPUHIMIN Ta 3arajbHi TOJOXKEHHS KPUMIHAIBHOTO IIpaBa, a
TaKoX BH3HAYAIOTh WOTO OCHOBHI 1HCTUTYTH, HaNpHUKIa,
MOHATTS 3JIOYMHY 1 HOro BUAIB, BUHU Ta ii (OpPMH, CIIBy4acTi B
37I0YMHI, TIOBTOPHOCTI, CYKYIHOCTI Ta pPEUUANBY 3JO0YUHY,
MOKapaHHA 1 WOro MeTH, BHJIB TOKapaHb 1 TIJCTaB iX
3actocyBaHHs. lle HoOpMmH, IO 3aCTOCOBYIOTBCS JO BCiX
3JI0YUHIB.

[TpyHIMTIN KPUMIHAILHOTO 3aKOHOJABCTBA € OCHOBHUMU
JDKepellaMu  KPUMIHAIBHOTO TIpaBa Ta MaloTh XapakTep
000B’SI3KOBUX IJI 3aKOHOJABILISA, MPABO3aCTOCOBUYMX OPraHiB i1
TPOMAaJISH.

HailiBa)THBIIIMMY TIPUHIIMIIAMA KPUMIHAIBHOTO MpPaBa €:

1) BIANOBIJATBHICTH JIMIIE 32 BYMHEHHS  CYCIUIBHO
He0e3MeyHoro JisHHS, Mepe10aueHoro 3aKOHOM SIK 37104uuH (4. 1 cT.
2 KK);

2) BiJMOBIIANBHICTD JinIIIe 3a HassBHOCTI BUHH (cT. 23 KK);

3) ocobuctwmii xapakrep BinnoigaineHocTi (cT. 18 KK);
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4) iHauBidyaTi3alliss KpUMIHATBHOI BiIIOBIJATLHOCTI Ta
MIOKapaHHSI.

Y mepmoMy po3auii mepeadadeHi 3aralibHi  IMOJOKCHHS
(ct. 1-2), y apyroMy — 3aKOH PO KpUMiHAJIbHY BiAMOBIIaTbHICTh
(ct. 3-10), y TpeThOMY MICTUTBCS MOHSTTS 3JI0YHHY, HOTO CTaii
ta Buau (cr. 11-17), y dYeTBepTOMYy MONAETHCA MOHATTS
cy0’ekta 3ymounHy (cT. 18-22), y m’sSTOMY NOJA€ETHCA OIKC
dopm 3mounny (cT. 23-25), y mIOCTOMY CHIBYYacTi y 3JIOYHHI
(ct. 26-31), chomuii pPO3Iia PO3TIANAE TOHATTS IMOBTOPHOCTI,
CYKYITHOCTI Ta penuauBy 3J04uHIB (cT. 32-35), y BOCBMOMY
pO3Iiai  pO3TIAAIOThCS  OOCTaBMHHM, IO  BKIIOYAIOTH
3II0OYUHHICTh HAissHHSA (cT. 36-43), y pAeB’dATOoOMy MiJCTaBH
3BIJIbHEHHS BiJl KpUMIHAJIBHOI BiAMOBiNadbHOCTI (CT. 44-49), y
JIecATOMY IOKapaHHs Ta ioro Buau (ct. 50-64), oguHagusaTUl
po3riIAfae  3acaad  OpU3HAUYCHHS ToKapaHHs (cT.  65-73),
NBaHAIATUI 3BUIBHEHHsI BiJ] TOKapaHHS 1 Horo BigOyBaHHS
(ct. 71-87), TpUHAOUATHI MICTUTh TOJIOKEHHS MPO CYIUMICTh
(ct. 88-91), yorupHaauATHI mependadae MPUMYCOBI 3aX0IU
MEIMYHOTO XapakTepy Ta MPUMYCOBe JiKyBaHHs (cT. 92-96) i
M’ ATHAALSTANR PO3AUT PO3TIALAE OCOONUBOCTI KpPUMIHAIBHOT
BI/IMOBIIaJIbHOCTI Ta TTOKApaHHsI HEMOBHOJITHIX.

Oco6mBa yacTvHa ckIagaeThest 3 20 po3ziiiB, SIKi CTBOPIOIOTh
IIUTICHY CHCTEMY, TTOOYZ0BaHy 3a poJIoBUM 00’€KTOM. BoHa MiCTUTB
HOPMH, W0 BKa3ylOTh, SKi KOHKPETHO CYCHIJIbHO HeOe3meuHi
JISSHHS € 3JI0YMHaMM 1 sIKi 3aXOIM KPHUMIHAJIBHOTO MOKapaHHS
MOKYTh OyTH 3aCTOCOBaHI J10 OCi0, 1110 X BYMHUIIH.

Crarti KK, HOpME sIKUX mepen0adaroTh BIAMOBIAAIBHICTE 3a
3]I0YMHHU, IO TOCATAalOTh HAa OCHOBHI IIHHOCTI YKpaiHCHKOi
Jep>kaBHOCTI, mporoJsiomeni y crartax | 1 2 Koucrurymii
Vkpainu, Mictatbess y po3aini [ «3mouMHH TpOTH OCHOB
HalloHanbHOT  Oe3nmeku  Ykpainu». CrarTi, HOPMH  SIKHX
OXOpOHSIIOTh JIFOJMHY, ii JKUTTS Ta 3J0POB’S, YECTh 1 TiJHICTb,
HEJOTOPKAHHICTh Ta Oe3reKy, MicTiaTbes y po3aini Il «3mounnun
MPOTHU KUTTS Ta 3M0poB’s ocobu», posaini Il «3mounHu mpotu
BOJII, YECTI Ta TiAHOCTI ocoOu» 1 B po3auti IV «3nounHu npotu
cTaTeBOi CBOOOIM Ta CTAaTeBOi HEAOTOPKAHHOCTI ocodm». VY
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’ATOMY pO3aiai  o0’eaHaHi «3J0YMHH TPOTH BHUOOPUHX,
TPYIOBUX Ta IHIIUX OCOOUCTHX TMpaB 1 CBOOOJ JIOAWHH 1
rpoMajgsHcTBa». Otmxe, yci 20 po3auliB CHCTEMAaTH30BaHI 3a
rpynamMi CHOPiTHEHHUX CYCHUIBHUX BIIHOCHH, Ha SIKI MOCSTAIOTh
BIAMOBIMHI 370YMHHM. IX MOCTIOBHICTH BIiAMOBIZA€ IIHHOCTI
00’exTiB, 3adikcoBannx y Koncrurymii Ykpainu. Taki 00’exTH,
SK MHp 1 Oe3meka IJIIOACTBA, pO3TAIIOBaHI B OCTaHHbOMY
(IBagIATOMY) PO3MiTi, OCKUTBKM TaKi 3JI0YMHU 3IHCHIOIOTHCS
pijnie, HiXK 3araJlbHOKPUMIHAJIbHI 3JIOUYMHH.

Y 3B’S3ky 3 THM 110 abcodroTHa OUIBLIICTE HOPM
Oco0n1BOi YaCTMHHU BCTAHOBIIIOE€ KPUMIHAIBHY BiJMOBIAAIBHICTD
32 OKpeMi BHUAM 3JIOYHMHIB, iX CTPYKTypa XapaKTepH3YEThCS
OJTHOPIAHICTIO CKJIAIOBUX €JIEMEHTIB; Y HHMX YITKO BHU3HAYEHI
JTUCIIO3UIIIS Ta CaHKINA. J{MCIO3MIE€0 HA3MBA€THCS YacTHHA
Hopmu Oco0nMBOI YaCTUHHU, y SKIM BH3HAYAETHCS 3JOUYMHHE
nisHHsA. Bona OyBa€ dYOTHPBHOX BHUAIB: MpPOCTa, OIKCOBA,
OaHKeTHa Ta BIJCUJIOYHA.

CaHkIist — e YacTHHA CTaTTi, IO BH3HAYa€ BUJ 1 PO3MIp
MOKapaHHS 3a 3JI0YMH, 3a3HaveHwid y gucnosumii. Y KK
3aCTOCOBYETHCSI BIJHOCHO BU3HAuU€Ha (Ma€ ONWH BUJ TOKapaHHS,
BKa3ylOUM BEpXHIO Ta HW)KHIO MeX1) W anbTepHaTuBHA (y AKid
MICTUTHCS BKa3iBKa Ha JIBa UM KUIbKa BHUJIIB OCHOBHUX MOKapaHb, 3
KOTPHUX CyJ1 00Mpae JHIlIe OJ1H) CaHKII.

11.2. Ilonamms i 03HaKU 3104 UHY

3n04ynH, sK 1 Oyab-fKe IHIIE MpPaBONOPYILIEHHS, — Le
CyCHiIbHO HeOe3neuyHe AisiHHS (i1 a0o Oe3isIbHICTh), IO
MopyIlye HOpMY TMpaBa. AJie, Ha BiIMIHY BiJ 1HIIMX BYUHKIB
JIFOJIMHY, 3JIOYMH € TIOCSITaHHSM Ha Ti BIIHOCHHH, SIKI CKJIAJUCS Y
CYCHUIbCTBI U OXOPOHSIOTHCS 3aKOHOM TMPO KpPUMiIHAJIBHY
BIAMOBINANBHICTh. [lOHATTS 370YMHY BCTAHOBIIOETHCS CT. 11
KK Vkpainu. 3zouunom € mnependauene KpuminaabHUM
KOJIEKCOM YKpaiHW CyCHUIbHO HeOe3neyHe BUHHE MiSHHS (Iis
abo 0e3isIbHICTh), BUMHEHE CY0’€KTOM 3JIOYMHY. 3JIOYMH SK
COIIIAJIbHO-TIPAaBOBE ~ SIBUIIE Ma€ HHU3KY O3HaK, 10 HOro
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XapaKTepU3ylOTh:  CYCHUIbHA  HEOE3MEYHICTh,  KpPHUMIHAJbHA
NPOTHITPABHICTb 1 BUHHICTb.

CycnisibHa HEOE3NMEYHICTh 3JI0YMHY TIOJIATa€ B TOMY, IO
BOHA a00 3amoJlif0€ MIKOJYy, a00 MICTUTh peajlbHYy MOMKIHMBICTbH
3aIo/IisTHHS TaKoi MKoAH. Lle € 00’ €eKTHBHA BIACTUBICTH 3JIOUUHY,
pealibHe TMOPYIIEHHS BiIHOCHUH, a00 CKJIAMCS Y CYCIIJIBCTBI U
OXOPOHSIOTHCSI KPUMIHAIILHUM 3aKOHOM.

Jpyroto 000B’SI3KOBOIO 03HAKOIO 3II0YUHY €
MIPOTHUIPaBHICTh. KpuMiHanbHAa TPOTUIIPABHICTH K (opMalibHA
O3HaKa »3JIOYMHY O3Ha4dae, MO o0coda BYMHUJIA CYCHIIBHO
HeOe3neyHe AisHHs, nepeadaueHe y KpuMiHaIbHOMY 3aKOHI.

OO0O0B’SI3KOBOI0 03HAKOIO 3JIOYMHY, € TAaKOXXK BUHHICTb, SKa
BUpaXa€ MOro BHYTPIIIHIA TCUXOJNOTiYHUNA 3MicT. BuHa,
BigmosigHo mo cr. 23 KK, € mcuxidHuM CTaBIIEHHSIM OCOOHM IO
BUMHIOBAHOT i1 4YM OE€3iSUIbHOCTI, BUPAXKEHUX Y (HOpMI yMHUCITY
a00 HEOoOepeXHOCTI, Ta IX HACHIIKIB. 3JIOYMH SBJSE COOOIO
€IHICTh 00’€KTHUBHOTO Ta Cy0’€KTUBHOIO [iSIHHS 1 MCHUXIYHOTO
(CBiIOMOTO Ta BOJILOBOT'O) CTABJICHHS JI0 HBOTO.

11.3. Cmaoii ckoennsn 310uuny

Ilin cmaodiamu cxkoenns 3104uHi6 PO3yMIIOThCS TEBHI eTamu
Horo 3niHCHEHHS, fKI BIJIPI3HAIOTHCSA PO3BUTKOM 31HCHEHHS
00’€KTHBHOI CTOPOHHM BIANOBIAHOTO 3JO0YMHY Ta CTyIEHEM
peanizamii ymucny. Ctazii CKOEHHS 3JJ0YMHY MOXYTh MICTUTHUCS
TIIBKM B 3JI0YMHAX, BUMHEHUX 13 mpsMuM ymucioMm. Craxii
BUMHEHHS 3JI0YMHY PI3HATHCS MIXK COOOI0 MOMEHTOM 3aKIHYEHHS
3JI0YMHHOTO JT1STHHS.

KK Vkpainu Bu3Havae 37T0YMHHUMHM 1 KapaHUMHU TPU CTalil
BUMHEHHS 3JI0YMHY, a caMe:

1) migroroka a0 3nounny (ct. 14 KK);

2) 3amax Ha 3nounH (cT. 15 KK), sikuit pazom i3
MiTOTOBKOIO JI0 3JI0YMHY CTAHOBUTH HE3aBEPIIICHUHN 37I0UHH;

3) 3aBeprienwuii 3nounH (cT. 13 KK).

Buninensst Tppox cTajiil 3J104MHY HE O03HAYa€, 10 KOXKHHM
37104MH 000B’SI3KOBO IMMOBUHEH MPOXOAUTH BCl TpU CTafli. Ane i
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TOMI, KOJW 3JIOYUH TPOXOIUTH YCi CTaaii, CaMOCTIHHOTO
KpUMiHAJIBHO-MIPABOBOTO 3HAYEHHS Ha0yBa€ JIHINE OCTaHHS
cragis. Otmxe, crajis 3amMaxy Ha 3JI0YUH TOTJIMHAE CTaAil0
MiITOTOBKM JI0 3JI0YMHY, a 3aBEPIICHWH 3JI0YMH TIOTJIHUHAE
obunBi momnepeaHi craaii. Buxoasuu 3 mporo, crauii roryBaHHS
Ta 3aMaxy Ha 3JI0YMH Ha0yBarOTh CaMOCTIMHOTO KPHMIiHAJIBHO-
MPaBOBOTO  3HAYEHHS  JIMIIE KOJM  3JI0YMHHE  JiSIHHS
O0OMEXKYETBCS MEPIIOK0 YK JAPYTOI0 CTAIEIO.

3asepuienuti 310yun. Bimmosimro mo 4. 1 cr. 13 KK
VYkpaiHu, 3JI0Y4MH BBAXAETbCS 3a8epuieHuM, KOIU IiSTHHS
MICTUTh yCl O3HaKM CKJAQy 3J0YMHY, TIepea0adeHoro
BianoBigHoro crarrero Ocobausoi yactuau KK.

3aBeplIeHW  3JI0YMH 13  MaTepiaibHUM  CKJIaJI0M
XapaKTepU3yeThCsl HACTAHHIM 3a3HAUYCHHUX Y 3aKOHI CYCHIIBHO
HeOe3leuYHnX HacihigkiB. SKIIO0 TakMX HACIIOKIB HEMa€, TO
MOXHa BECTHM MOBY JIMIIE TMPO HE3aBEPLICHUN 3JI0YHH
(MAroTOBKY YM 3aMax Ha 3JI0YHH).

3nounH 13 GOpMalbHUM  CKJIaJIOM  BHU3HAETHCSH
3aBEPIICHUM 13 MOMEHTY BUYMHEHHS CaMOTO JisTHHS HE3aJIeKHO
BiJl HACTAHHA CYCHiJbHO HEOE3MEeUYHUX HACHTIAKIB.

37I04MH 3 YCIYEHHUM CKJIAJOM — L€ PI3HOBUJ 3JIOUYMHIB 13
dbopmanbHUM CKJIAZOM, TOMY BIH € TaKOX 3aBEpIICHUM i3
MOMEHTY BYHHEHHS CaMOT0 JisTHHS, TOOTO: MOMEHT 3aBEPIICHHS
MEPEHOCUTHCS 3aKOHOJABIIEM HA MOMEPENHI0 CTaAil0 — CTaJilo
MIATOTOBKMA JI0 3JI0OYMHY a00 3amaxy Ha 37104yuH. Hampukian,
6angutusM (cT. 257 KK) € 3aBepiieHuM 3JI04MHOM 13 MOMEHTY
oprasizanii 030poeHoi OaHIM 3 METOK Hamajgy Ha YCTaHOBH,
HiANPHEMCTBA YU OKPEMHUX OCIO.

Heszasepuienuti 3nouun i tioco éuou. HesaBepieHuit 3104uH —
e yMHCHE CyCHniibHO HebOe3neune nisHHS (mis  abo
0€311sUIbHICTD), IKE HE MICTUTh YCIX O3HAK OYy/b-sIKOTO 3JI0UHHY,
nependaueHoro BianoBinHOw crartero OcobmuBoi yactuau KK.
HezaBepmenum 37104nHOM MOKe OyTH MIATOTOBKA O HHOTO Ta
3amax Ha 3104uH (cT. 13 KK).

[Ipu  He3aBepHIeHOMY  3JIOYHMHI  yMHUCE  BHHHOTO
3aJIMINAETHCS TTOBHICTIO HEpealli3oBaHUM, 00’ €KTHBHA CTOpPOHA
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TaKOX TIOBHICTIO HEPO3BHHYTOIO Ta CYCHUIBHO HeOe3MmeuHi
HACJIJIKKM HE HACTAIOTh. 3JI0YMHHA isSTBHICTh MPUIHHIETHCS Y
3B’SI3Ky 3 OOCTaBMHAaMHM, 10 BUHUKJIM 1 BOJAHOYAC 3 BOJI Ta
OaxxanHs cy0’ekrta. Bigmosigno g0 4. 2 cr. 13 KK, miaroroBka
IO 3J0YMHY 1 3aMax Ha HBOTO € BHJAMH HE3aBEPIIECHOTO
3JI0YHHY.

Iliocomosxa 00 3NI0YUHY ma KpUMIHANbHA
gionosioanvuicmes 3a Hbo2o. Bimmosigno g0 4. 1 crt. 14 KK,
MiJTOTOBKOIO J0 3JIOYMHY € MiAIIYKYBaHHS YU MPUCTOCYBaHHS
3ac0o01B 3HAPSIIb, MANTYKYBaHHS CIIBYYaCHHUKIB 200 3MOBa 1010
BUMHEHHS 3JI0UYMHY, YCYHEHHSI TIEPEUIKO/, a TAKOXK 1HIIE YMHUCHE
CTBOPCHHS YMOB JIJISI BAMHEHHS 3JIOYMHY.

3  06’exkmuenoi cmoponu TIATOTOBKA JO  3J0YUHY
XapaKTEePU3YEThCS THM, IO BOHO MOXE OYyTH CKOEHO TIUIBKHU
BHACJIJIOK Ai, a cuenudikoro 00’€KTUBHOI CTOPOHU € T€, IO
3JIOYMH TIPH IIHOMY HE JIOBEJCHO IO KIiHIS 3 MPHYHH, SKI HE
3aJIe’kaTh BiJ BOJdi BUHHOTO. [Ipu oMy ciifi ypaxoByBaTH J1Ba
momeHTH. [lo-mepme, miaroToByi 1ii He MOBHHHI CTBOPIOBATH
CaMOCTIMHMI 3aKIHYCHHH 3JI0YWH, 1, TIO-Ipyre, HEOOXiIHO, MI00
3]I0YMHHA JiSUTbHICTH OcOoOM He Oyna noBeneHa A0 KIHIS 3
NPUYMH, SIK1 HE 3aJIe’KaTh B1J BOJI BUHHOTO.

I3 ¢cyb’ekmugnoi cmopounu TIATOTOBKY 1O 3JIOUHMHY
XapaKTepu3yloTh JIMIIE SK NPAMUNA YMHCEN, OCKUIbKM 0coba
YCBIZIOMITIOE, III0 CTBOPIOE YMOBH JJIsl BYMHEHHSI TIEBHOTO 3JI0UHHY
1 X04€e CTBOPUTHU TaKl yMOBH.

BigmoBigno nmo 4. 1 cr. 14 KK, miaroroBka a0 37M0YMHY
nposBIsA€TbCS y: 1) miamykyBaHHI 3aco0iB abo 3Hapsanb AJid
BUMHEHHS 3JI0YMHY; 2) IPUCTOCYBAaHHI 3ac001B 4M 3HApsAIb AJS
BUYMHEHHS 3JI0YMHY; 3) MiAIIYKOBYBAaHHI CIIIBy4acHHKIB;
4) 3MOBI 1I0J0 BYMHEHHS 3JI0YHHY; 5) YCYHEHHI MEpemKko; 6)
IHITOMY YMHCHOMY CTBOPEHHI YMOB JUISI BUYMHCHHS 3JI0YHHY.
[Ilo6 Bigpi3HUTH MIATOTOBKH 1O 3JIOYMHY BiJ BHUSABICHHS
YMHCIy Ha BYMHEHHS 3JIOYHHY, KOJIM 0co0a Ie HE BHKOHYE
SKMXOCh M1, CJIiJ] YCTAHOBUTH, SIKI KOHKPETHI J1ii, 110 CTBOPIOIOTh
YMOBH JJIsl BYMHEHHS 3JIOYMHY, BUKOHAJIA 0c00a. Big BUSABICHHS
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yMHCITy Tpeba BIAPI3HATH TaKi CaMOCTIiHI 3JI0YMHHU, 5K ITOTPO3a
BOuBcTBOM (CT. 129 KK), 3Hnmenss maiina (ct. 195 KK) Tomo.

3amax Ha 3104uUH | KPUMIHATLHA B8IONOBIOANLHICMb 30 HbO2O.
Bignosigao mo cr. 15 KK Vkpaiau, 3amaxom Ha 3J1049uH €
BUMHEHHS O0CO00I0 3 MpSIMHM YMHUCJIOM JisHHA (aii abo
0e3MisUIbHOCTI), Oe3MOoCepeHbO CIPSIMOBAHOTO HA BYHWHEHHS
3JIOYMHY, mepeadadeHoro BiaAmoBigHOW ctarTeto OcoOmuBoi
gactuau Kojekcy, Ko mpu 1boMy 3J109UH HE OYJI0 JIOBEIECHO
710 KIHIISA 3 TPUYHH, 1[0 HE 3a1eXau Bij i BOJII.

[[{o6 Bimpi3HUTH 3aMaX Ha 3JI0YMH BiJ] MIATOTOBKHU JI0 HHOTO,
CIiI BCTAHOBUTH, YH € CKOEHI xil dYacTHHOIO 00’ €KTUBHOIL
CTOPOHU 3JIOUMHY, SIKHI TOTyeTbcs. OO0’€KTUBHUMHU O3HAKaMH
3aMaxy Ha 3JI0YHH €:

1) BUMHEHHs JisiHHSI, OE3MIOCEPETHBO CIIPSIMOBAHOTO Ha
BUMHEHHS
3JI0YHHY;

2) HeTOBEICHHS 3JI0YMHY 10 KiHIIS,

3) npuYMHKM HEOBEICHHS 3JI0UMHY JI0 KIHII HE 3aJISKaTh BiJ|
BOJIi BUHHOTO.

Cy6 ’ekmusna CmopoHa 3aMaxy Ha 3J104UH
XapaKTEepU3y€EThCS TUIBKH MPSIMUM YMHUCIIOM.

[Tpu 3amaxoBi Ha 3JI0YMH 13 MaTepialbHUM CKJIaJIOM ocoda
YCBIIOMJIIOE CYyCHiIbHY HeOe3neky cBoro misHHsA (mii uum
0e311sUIbHOCTI), Tependayae MOXJIIMBICTH ab0 HEMHUHYUICTh
HacTaHHA IMIKOAM 1 0a)kae I[bOro. A MpH 3aMaxoBl Ha 3JIOYUH 13
dbopManbHUM CKJIaJJOM oco0a YCBIJOMIIIOE€ HEOE3NEeKy CBOIo
misgHHS Ta O0akac 11 HacTaHHSA.

BinmosigHo 10 4. 2 ct. 15 KK, 3amax Ha BUNHEHHS 3JI0YHHY
€ 3aBepUICHUM, AKII0 oco0a BUKOHYBasia BCl Jii, sIKI BBaXkajia
HEOOXITHUMU JIJIs1 TOBEIEHHS 3JI0YMHY JI0 KiHIIf, ajie 3J0YHH He
OyJi0 3aBepIIeHO 3 MPUYHH, 110 HE 3aiexand Bija ii Boxi. Yacto
TaKMUi 3aMax Ha MPAKTHUI[l Ha3UBAIOTh HEBIAIHM.

Bignosiguo 10 4. 3 ct. 15 KK, 3amax Ha BUNHEHHS 3JI0YUHY
€ HE3aBEpUICHUM TOJi, KOJIM BUHHOMY HE BJAJOCS BUKOHATH
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BC1 i1, K1 BiH BBa)KaB HEOOX1THUMHU JJIs1 JOBEACHHS 3JIOUMHY
JIO KIHIIA.

3aneXHO BiJ MPUIATHOCTI 00’€KkTa Ta 3aco0iB MOCSATaHb
PO3PI3HSIOTh MPUIATHUN 3aMax Ha 3J0YMH 1 HENpPUIATHUH.
HenpunatHi 3amaxu Ha 37I049MH, Y CBOIO YepTy, MOAUISIOTHCS HA
3aMax Ha HENpUAAaTHUM O00’€KT 1 3amax 13 HeNpUuIaTHUMH
3acobamu (puc. 84.9). Takum xe mMoxe OyTH W HempUIATHE
TOTYBaHHS JI0 3JIOUHHY.

[Ipu 1mpoMy 3acobm MOXyTh OyTH SIK aOCOJIIOTHO, TaK 1
BIJIMOBIIHO HENPUIATHUMHU ISl 3amofisHHsA ImKoau. I[lomin
3aMaxy Ha BUJIM Ma€ BEJIMKE 3HAYCHHS, HacamIepea s
npusHaueHHs mnokapanHs. [lomin 3amaxy Ha 3aBeplIeHHH 1
HE3aBEPIICHUH 3JI0YMH Ma€ 3HAYEHHS MPHU BHUPINICHHI MUTAHHS
npo AOOPOBLIbHY BIAMOBY BiJ JOBEACHHS 3JOYMHY 1O KIHIIS.
[Tpu HE3aBepIIeHOMY 3aMaxOBi Ha 3JI0YMH JOOPOBIJIEHA BiIMOBa
MOKJIMBA 3aBX/IH, a MPU 3aBEPIICHOMY — B OKPEMHX BHITa/IKaX.
3amMax Ha 3J0YMH BIJIPI3HAETHCA BiJ 3aBEPIICHOTO 3JO0YUHY
00’ekTHBHOIO cTOpoHOI0. [IpM 3amaxoBi Ha 3J04YMH BOHA HE
3aBepIICHA, BIACYTHI Aeski o3Haku. 3rigHo 31 cr. 14 4. 2 KK,
MiITOTOBKA JI0 37I0UYMHY HEBEJIHUKOI TSKKOCTI HE TATHE 32 COO0I0
KpUMiHaJIBbHOI BifmoBimanbHOCTI. [lificTaBoio BiAMOBIAAIBHOCTI
3a TOTYBAaHHS JI0 37I0OYMHY Ta 3a 3aMaxX Ha 3JI0YMH MOXe OyTu
JIMIIe BCTAHOBJIEHHS Y A1SHHI 0COOU CKJIaay 3J10YHHY.

Binnosiguo 1o cr. 16 KK, kpuminanbHa BiAMOBIAANBHICTh 32
MiJTOTOBKY JIO 3JIOYMHY 1 3a 3amMax Ha 3JI0YMH HacTae 3a
ct. 14 a6o cr. 15 KK i 3a Tiero crarrero OcodmuBoi yactunu KK,
o nependavae BIAMOBIAAIBHICTh 32 3aBEPUICHUN 3JI0YMH, 10
AKOr0 CyO0’€KT ToTyBaBcs a00 Ha SKUM BUYMHHUB 3amax.
Hanpukinan, nigroroBka 10 Kpagixkku kBaiiikyerses 3a cT. 14
KK i4. 1 cr. 18 KK, a 3amax Ha kpaaixkky —3a cT. 1514.1
ct. 185 KK.

11.4. /looposinbna siomosa 6io 6uunenHns 3104uHy

B ocobu, sika modana BUMHEHHS 3JI0YMHY, ajle He JOBeJa HOro
JIO KIHIISI, 30€piraeTbCcsi MOKIIMBICTh BIJIMOBUTHCS BiJ CKOECHHS
3]I04MHY 1 He OyTH TMPUTATHYTOI JO KpPUMiHAJIbHOI
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BiIMMOBIJAILHOCTI Ta TOKapaHHsA. Taka MOXJIHBICTh IH
Hanaerbest 4. 1 cr. 17 KK Ykpainu. 3rifHo 3 Imi€o cTaTTero,
«000OPOBINLHOW BIOMOB0I0 € OCTATOYHE MPUITMHEHHS 0CO0010 3a
CBO€IO0 BOJICIO MiJArOTOBKA JIO0 3JI0YMHY YHM 3aMaxy Ha 3JI0YHH,
SIKIIIO MPU IbOMY BOHA YCBIiJOMIIIOBaJIa MOXIIUBICTh JJOBEJICH HsI
3JI0YUHY 1O KIHIIS».

O3HakaMu 10OPOBIIILHOI BiJIMOBH €:

1) ocraroyHe TPHUITMHEHHS OCOOOK0 IMIATOTOBKU 0 3JIOYUHY
a00 3amaxy Ha 3JI0YMH;

2) BiJIMOBA Bijl BUNHEHHS 3JI0UMHY 3 BOJI CaMol 0co0u;

3) HasBHICTH B 0COOM yCBIIOMJICHHSI MOKJIUBOCTI JIOBECTH
3JI0YMH 10 KIHIIA.

Skuro BigMOBa BiJ BUYMHEHHS 3JI0UMHY Oyla BHUMYIICHOIO,
TOOTO 0c00a mepekoHanacs, mo (akTUIYHO HE 3MOXKE YCIIIIHO
JIOBECTH 3JIOYMH JO KiHIlS, TO 1€ He J0OpOBiIbHA, @ BUMYILICHA
BIJIMOBa, HEBJAJIe 3JIOYMHHE IMOCSATaHHS (HANPUKIA, 3701
HaMaraBcsl 3aJi3TH y BIKHO IIEPKBH 1 BKpPAacTH 1KOHHU, aje He
3Mmir). MoTuBM ITOOPOBUILHOT BIIMOBHU BiJ JOBEICHHS 3JIOYHHY
70 KIHIISI MOXKYTh OyTH PI3HHUMU: YCBIJIOMIIEHHS aMOpPalbHOCTI
TISTHHS, KasTTs, Oa)XaHHS BUIIPABUTHUCA, KATICTh, CTpax Mepes
BIAMOBIJANBHICTIO TOIIO. AJjle BOHM MalOTh 3HAYCHHSA [
NOOpOBUIBLHOI BIAMOBU BiJ 37104MHY. /loOpoBUIbHA BigMOBa Bij
3JI0YUHY MOKJIMBA TITBKHU A0 MOT0 3aKiHYEHHS, a caMe Ha CTafii
MiATOTOBKM JI0 3JI0OYMHY Ta 3amMaxy Ha Hboro. Ha cragisx
MiITOTOBKHU JI0 3JIOYMHY Ta HE3aBEPIICHOr0 3aMaxy Ha 3JI0YMH
TOOPOBIIIbHA BIIMOBA MOKJIMBA 3aBXKIH.

Bignogigno o cr. 17 KK, noOpoBiipHa BiIMOBa BiJl 3JI0YMHY
€ CaMOCTIHHOIO  MIJCTaBOIO  BHUKIIOYEHHS  KPUMIHAIbHOL
BI/INMOBITATFHOCT] 32 HE3aBEPIICHUN 3JI0YMH, OCKUIBKH MUISTXOM
I00POBLIBLHOT BIIMOBH 0co0a yCyBa€e CTBOPEHY HElo HeOe3IeKy, He
Jae i peanizyBaTHCS, TIEPETBOPUTHUCS Ha (PaKTUUHE 3aMOMISTHHS
IIKO/IA 00’ €KTOBI, EPEIIKOKAE 3aBEPIICHHIO 3JI0YHHY.

3rimro 3 4. 2 cr. 17 KK, «ocoba, sika mg00pOBUIBHO
BIIMOBHJIACS BiJ [OBEIACHHS 3JIOYMHY JO KIHIA, [MiJJjIsArae
KpUMiHaJIbHIN BIAMOBIJAIBHOCTI JUIIE B TOMY pas3i, KOJIH
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(akTUYHO BUYMHEHE HEIO [ISHHA MICTUTh CKJaJ 1HIIOTO
3JIOYUHY».

Bing 1oOpoBuIbHOT BIIMOBH CIIiJT BiIPI3HATH AISUTbHE KasATTS,
00’€KTMBHOI0 O3HAKOI0 SKOTO € IIeBHA AaKTHBHA IIOBEIIHKA
0ocoOw, 110 BUYMHMIIA 3JI0YMH, 1 Cy0 €KTUBHOK O3HAKOIO — OCY/I
BUHHUM CBOiX Jiii. JloOpoBiIbHA BiIMOBA MOXKJIUBA TiJIBKH MPU
HE3aKIHYEHOMY 3JIOYMHI, a MisUTbHE KasgTTS Ma€ MICIEe K MPH
HE3aBEPIICHOMY, TaK 1 P 3aBEPIICHOMY 3JIOYHHI.

3a yMmoBH A00pOBUIBHOI BiAMOBH 0c00a 3BUIBHSETHCS Bif
KPUMIHAJIbHOI BIAMOBIAAJIBHOCTI, OCKUIBKM B 11 JiAX HEMae
CKJIaJy 3JIOYMHY, a MPHU JISUTBHOMY KasTTi CKJIaJ 3JI0YHHY Mae
Miclle, 1 TOMY BOHO pO3IJISJAEThCS SK O0OCTaBUHA, IO
IOMSIKIIIY€ ITOKapaHHS.

11.5. Cnigeyuacmo y 6uunenni 3n10uuny

Cnigyuacmio 6 3104uHi BU3HAETbCS YMHUCHA CIUIbHA y4acTh
KUIBKOX CyO’€KTIB 3JI0YMHY Y BYMHEHHI YMHCHOTO 3JIOYHHY.
[HIMMKM cioBaMu, CHIBY4acTh — L€ YMHCHA CIJIbHA Y4acTh
KUTBKOX 0Ci0 'y CKO€HHI yMHCHOro 3i04uHy. [lutanHs
CHIBYYAcCTI y 3JI04MHI periameHTyerbes cT. 26 KK.

3akoHo/1aBya GopMysia CliBy4acTi Y 3JI0YMHI MICTUTB y c001
00’€KTUBHI Ta CYyO’€KTHUBHI O3HaKM, SKI XapaKTepHU3yIOTh
CIIBYYacTh SIK 0COOIUBY (HOpPMY 37T0UMHHOI AISIBHOCTI.

06’ ekmusHumMu 03HaKamuy CIIBY4acTl € y4acTb y 3JI0YMHI
JIBOX 1 Outble oci0 (KUIbKICHA O3HAKa) Ta CHUIBHICTH iX MJisTHBb
(sKiCHA O3HaKa).

Cyb’exmueni o3naku BU3HAYEHI B 3aKOH1 BKa31BKOIO, IO
CHIBYYacTh — 116 YMHCHA CHUIbHA y4acTh Y BUMHEHHI YMHCHOTO
3JI04MHY. SIKI10 00’ €KTUBHI O3HAKM CIIBY4YacTi — 1€ CMUJIBHICTh
Nili y4acHUKIB, TO Cy0’€KTHUBHI O3HAaKM — I CIUIBHICTH iX
YMUCTTY.

CriBy4acTb BIJCYTHS, KIIO B CKJaAl TPYNH 3 JBOX OCi0
0JlHa 0c00a BU3HAETHCSI HEOCYAHOIO YU MAJIOJIITHBOIO.

06 ’ekmu6ni 03HaKku CHiBY4YacTi BUABISIOTHCS B TOMY, LIO:
1) criiBy4acTs € TUTBKH TaM, JIe B CKOEHHI 3JI0YMHY Oepe yJ4acTh KiTbKa
oci0 (1Bi Tabinblie), SKi MalOTh yCl O3HAaKH CyO’€KTa 3JI0YHHY;
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2) cmiBydacTh — 1€ JiSUTbHICTH CIUIbHA, ajie  CIUIBHICTh 5K
00’€KTUBHA O3HAKa CIIBYYacTi Ma€ TPU MOMEHTH:
- 3JI0YUH BUMHIOETHCS 3YCHJUIIMHU BCIiX CITIBYYaCHUKIB,
- HACTI/IOK, SIKMI JTOCSTAETHCS Y pe3yNbTaTi BYMHEHHS 3JI0YMHY, €
€TMHUM, HETIO/ITBHUM, CITUTBHUM JIJIS BCIX CITIBYYaCHUKIB;
- MK JISIMH CIIBYYaCHHKIB 1 TUM 3JI0YMHOM, SIKUH BUYMHUB
BHUKOHABEI[b, MA€ MiICIIC IPUIUHHHIA 3B’ SI30K.

Cy6’exmusni o03maxku CHIBy4acTi — Ie, SK MPaBUIBHO
3a3HAQYE€HO Yy 3aKOHI, YMHCHa CIUIbHa Y4acTb Yy BUYMHEHHI
YMHCHOrO 370uyuHy. [luM 3akoHOJaBelb MiJKPECIIOE, 1IN0
BUMAJIKOBA CITIBYYacThb Yy HEOOEPEKHOMY 3JI0UMHI HEMOXKIHBA,
TOOTO BCI CIMIByYaCHUKY MOBUHHI MaTH CIIJIBHUNA YMUCET.

YMucen mpu CHiBy4acTi MICTHTB y cOOl IHTENIEKTyallbHI Ta
BOJIbOBI MOMEHTH, SIKi MalOTh CBOIO crnernudiky. Crnenudika npu
IHTEJIIEKTYaTbHOMY MOMEHTI TOJISTra€ B TOMY, IO CIIByYacCHHK
YCBIIOMJIIOE CYCHUIbHY HEOE3NEeKy He JIMIIe BYMHEHOIO0 HUM
0COOWCTO 37I0YMHY, @ ¥ CYCHUIBHO HEOE3MEYHOro MisSHHS, SKE
BUMHs€ BUKOHAaBeIb. BiH Takox nepeadayae, 1110 HACTa€ CyCHIbHO
HeOe3MeUYHNi  HACHiIOK, TOOTO  CIHIBY4acHHMK Mae  OyTH
npoiH(GOpMOBaHMIM TPO 3J0YMHHI HaMipu 3JIOYMHHI Al
BUKOHAaBIA. Lle € BaXIMBOIO 03HAKOIO CITIBYYaCTi.

BonboBuil MOMEHT yMHCAy HpU CHIBYy4YacTi BHSBISETHCS
Hacamriepenl y 0a)kaHHI BCiX CIIByYaCHHUKIB HACTaHHS HACJIJIKIB,
SK1 TparHe AOCATTH BHUKOHaBElb. MOTHMBHM Yy CIIByYacCHHKIB
MOXYTb OYTH pI3HUMH, OCKUIbKH CIIBYYaCHUKH 3JIOUHMHY
BUKOHYIOTH pi3H1 (PyHKIIIT.

11.6. Buou cnigyuacnuxie 3104uny

Biamosigao mo 4. 1 ct. 27 KK, cnigyuacnuxkamu 3m04uny
BU3HAIOTbCA  Oprasizatop, mia0yproBay, MOCOOHUK 1
BHKOHABEIIb.

Y u. 2 cr. 27 KK VYkpaimu, mnpsmMo 3a3HaueHo, LIO
suxonasyem (CHIBBUKOHABIIEM) BBaXAEThCsl ocoba, ska y
CHMIBy4YacTi 3 IHIIMMHU CyO’€KTaMHU 3JI0YMHY Oe3MoceperHbO UM
[UIIXOM BUKOPHUCTaHHS 1HIIUX OCi0, 110 He € Cy0’€eKTaMu 3J7104YHHY,
BUYMHUIIA KOHKPETHUH 3JI0UMH.
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Opeanizamopom, BignoBinHo 1o 4. 3 cr. 27 KK, Bu3Haerncs
oco0a, AKa opraHizyBajia BUMHEHHS 3JI0YMHY 200 KepyBaya HoTro
BUMHEHHSM. 3JI0OYMHHA [is OpraHi3aTopa MiCTUTh:

1) opranizariito CKOEHHS 3JI0YHHY;

2) KEpIBHHIITBO MOTO BUKOHAHHSIM;

3) YTBOpEHHsI OpPraHi30BaHOI IPYITU YK 3JIOYHHHOTO
yrpyIoOBaHHs Ta iX (iHAHCYBaHHS;

4) KepiBHHITBO YTBOPECHHUM 3JIOYHHHHM 00’ €THAHHSIM.

Cnig  3a3HayuTH, IO OpraHi3arop — HaWOUIBII
HeOEe3MEeYHNI 3JI0YMHEIb, 1 116 HEOOXITHO BPaxOBYBAaTH MPH
BU3HAYEHHI HOMY MipH TTOKapaHHSI.

3 06 ’ekmusHoi cmopoHu OpraHizaTopchbka AiSUIbHICTh Ma€e
BIJIIOBIJaTH BHMOTaM CIUIBHOCTI, a 3 CyO’ €KTHBHOI —
YMHUCJIOM OpraHi3aTopa OXOIUTIOETbCS TOW 3JI0YUH, KU
MOBUHCH BYNHUTU BUKOHABEIb (BUKOHABIII).

BinnosigHo 1o 4. 4 c1. 27 KK, niobyprosauem BBaxkaeTbcs
ocoba, MmO CXWIWJIa IHIIOTO CIiByYacHUKA /O BUMHEHHS
37I0YMHY, TOOTO 1€ 0co0a, sKa BUKJIMKajla y BUKOHABIS abo
B IHINUX CIIBYYAaCHHUKIB pIlIydicTh, OakaHHS BYHHHUTH
3JI0YUH.

I3 06’ ekmuenoi cmoponu MiAOyprOBay CBOT Jii CTaBUTh y
OPUYMHHUNA 3B A30K 13 TUM 3JI0YMHOM, SKHUH BYUHUTH
BHKOHAaBEIb. Y IIbOMY BHPAXAETHCS YMHUCEN Ha CIUTBHICTH
JiSiHHS Mia0yproBaya 3 IHIIMMH CHiBY4aCHUKaMH.

3 c¢y6’exmusnoi cmoponu MiAOyprOBaY Ma€ MPSAMHUN
yMHUCENl Ha BYMHEHHS BUKOHABIIEM IE€BHOTO, KOHKPETHOTO
3n0ynHy. PopMHU CHUIBHOrO MNiAO0YpPIOBAaHHS MOXYTh OyTH
PI3HUMU: K YCHHMH, TaK 1 MUCbMOBUMH. ['oJoBHE, MO0 iX
po3ymiB BHKOHaBelb. Konu min0yproBay HE 3yMiB CXUIIUTH
0CcO0y 10 CKOEHHS 3JI0OYHMHY, TO WOTO Jii CIiJ pO3TISAaTH SIK
YMHUCHE CTBOPEHHS YyMOB JUIS BYWHEHHS 3JI0YHHY Ta
KBaJi(hiKyBaTH SIK MIATOTOBKY /10 3JIOYUHY.

YV u. 5 ct. 27 KK nocobruxom BU3HAETHCI 0coba, sIKa
nopajamu, BKa3iBKaMH, HaJaHHIM 3aco0iB ab0 3Hapsab 4u
YCYHEHHSIM TIEPEIIKO]l CIIPHsIIa BUNHEHHIO 3JIOYUHY IHITUMUA
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CIiByYaCHUKaMH, a TaKOX oco0a, 10 3a3jayierigp oOirsuia
MIePEXOBATH 3IIOUUHIIA, 3HAPSAIS YU 3aC00U CKOEHHS 3JI04YHHY,
CIIJU 3JI0YMHY YM NPEAMETH, 37100yTl 3JOUYMHHUM LUISIXOM,
npundatu abo 37100yTH Taki MpEeIMETH UM IHIIUM YHHOM
CHPUATH NPUXOBYBAHHIO 3JI0YUHY.

3 06 ’ekmusHoi cmoponu CHIBHICTh y TIOBEIIHII TOCOOHUKA
BUSBIISIETbCA Yy TOMY, IO, YKPIIUIIOIOYM CBOIMH JisMU abo
O0€3ISTIBHICTIO PIIIYyYiCTh BYMHHUTH 3JIOUYMH, BIH CTAaBUTHh CBOIO
JISUIBHICTh Y NPUYUMHHUN 3B’SI30K 13 TUM 3J0YMHOM, SIKHii
BUHMHIOETHCSA BUKOHABIIEM.

I3 cyb’exmuenoi cmoponu TOCOOHUK O0OOB’SI3KOBO
MOBUHEH OyTH mpoiHGOPMOBAHHN NPO 3JIO0YMHHI HAMIpU
cniBydJacHUKiB. TuM camuMm BiH mepenbayae, sSKuUd came
KOHKpPETHUW 3704MH Oyne BYMHEHO, 1 Oaxae 1bOToO.
[TocoOuuIpKiI Aii MOAINAIOTHCA HAa JABa BUAU: a) (Qi3UYHI —
HaJaHHs 3aco0iB, 3HAPAAb, YCYHEHHs NepemKko] abo iHIIUM
YUHOM BHUpa)XX€HE CIPHUSHHS IPUXOBYBAHHIO 3JI0YMHY; O)
IHTeJIeKTyallbHi, [0 MOJSITal0Th Y HaJaHHI Mopaj, BKa3iBOK, a
TaKoX Yy 3a3ganerigp OOIISHOMY NPHXOBYBaHHI 3JIOYMHIIA,
3ac001B 4M 3HApPsAb BUMHEHHS 3JIOYMHY, CHIiIB 3JI04MHY a0o0
MpeaAMETIB, 3J00yTUX 3JIOYMHHUM MHUIAXOM, Yd B MpUI0aHHI
a60 30yTi TaKuX MPEIMETIB.

VY neskux BUMAAKaxX MOCOOHUIITBO MOKeE 3/IIHCHIOBATUCH 1 B
nacuBHi (opmi, TOOTO HUIIXOM O€3AisIBHOCTI (CTOpOHA He
BUKOHYE CBOiX CIy>)kOOBHX 000B’S3KIB).

Qopmu  cnigyuacmi 6 310uuni — 1 00 €IHAHHA
CHIBYYaCHMKIB, $IKI PI3HSATHCS 3a XapaKTe€pOM BUKOHYBaHUX
poJieil Ta 3a CTIMKICTIO cy0’ €KTUBHUX 3B’sA3KIB M1’K HUMH.

Cr. 27 KK 3akpinuia cniBydacts y GopMi CIliBBUKOHaBCTBA
1 CIiByYacTi 3 po3MOJILIOM poJieid 3a 00’ €KTHBHUMHU O3HAKAMH.

Ilpocma cnigyuacme (CIIBBUKOHABCTBO) Ma€ Miclle TaMm, Je
BCi CIIIBYYaCHMKH € BHKOHAaBIIMH 3JIOYMHY, a OTXKE, BCi
BUKOHYIOTH OJJTHOPIAHY POJIb.

Cknaona cnigyuacms (3 pO3MOIIIOM pOJiel) BUSBISIETHCS B
TOMY, IO CIIByYaCHHUKM BHUKOHYIOTH Pi3HI poii, TOOTO HE BCi
CHIBYYaCHHUKH € BUKOHABIISIMH 3JI0YHHY.
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3/I04MH BU3HAETHCS BUYMHEHUM 2pynoro ocih, SKIO HOTo
CHUTPHO BYMHWIM JEKiIbKa (IBa 4nyOiNIbIlle) BUKOHABIIIB 0€3
MOTNEePeIHbOI 3MOBH.

3/I04MH BU3HAETHCS BUMHEHUM 3d HONEPEOHbOIO 3MOBOH
2pynor oci6, KOJM WOTo CIUIBHO BYMHUIIM JEKiJbKa 0cCi0, sSKi
3a3ganerigb, TOOTO 10 MOYATKy 3J0YHHY, JOMOBHIIUCS IIPO
cripHe Horo BumHeHHs. s 1iei popmu crmiBydacTi HeoOXigHa
HomepeHs 3MOBa CIIBYYaCHHKIB Ha CHUIbHE BYMHEHHS
3JI04YMHY. 3MOBa MOBMHHA MAaTH MiCII€ 10 TOYaTKy 3JI0YUHY .

3/104YMH BHU3HAETHCA BUMHEHHM OpP2AHI308AHOI0 2PYNOIO,
AKIIO B MOro mMiAroToBIi a0 BYMHEHHI Opalu y4acTh ACKibKa
oci0 (Tpu i OinbIne), SKi MOMEPEIHbO OPraHi3yBaJHCS y CTiHKe
00’eTHaHHS JUISl BYNHEHHS IILOTO Ta 1HIIOTO (1HIIKX) 3JI0YHHIB,
00’€IHAHUX €IMHHUM TUIAHOM i3 pO3MOIIIOM (PYHKIINA YIaCHUKIB
TpYIH, CIOPSIMOBAaHUX HA JOCSATHEHHS LbOTO IUIaHy, BiJOMOTO
BCIM y4aCHHUKaM TPYIIH.

Bignosizno mo 4. 4 crt. 28 KK, 37104MH BH3HAETHCS
BUYUHCHUM 3/10YUHHOI Op2aHi3ayieio, SKIIO0 BiH BUMHEHUUN
CTIMKMM iepapXiyHUM 00’ €IHaHHSAM JEKUIBKOX 0ci0 (TpH 1
Oulbllle), WIEHM YU CTPYKTYpHI YacTMHM SKOrOo 3a
MOTNEPEIHFOI0  3MOBOIO  OpraHi3yBamucs Ml CHUIBHOI
JISUTBHOCTI 3 METOI0 0e3MOoCepeHbOr0 BUYMHEHHS TSIHKKHX
ab0 0coONMBO TSKKMX 3JIOYMHIB yYaCHHKaMU i€l
opranizailii, ab0 KEepiBHUIITBA YU KOOPJMUHAIII 3JIOYUHHOI
JIATBHOCTI 1HIIKUX 0Ci0, a00 3a0e3nedyeHHs PYHKI[IOHYBaHHS
K caMOl 3JIOYMHHOI opraHizauii, Tak 1 IHIIMX 3JOYMHHUX
rpyIl.

CrenianbHUMHU BHJIaMU 3JIOYMHHHUX OpraHi3allii € CTBOPEHHS
yn ydactb y Oanai (cr. 257 KK) abo B TepopucTUuHIH
opranizauii un rpymi (ct. 259 KK), ctBopeHHs He nependaueHnx
3aKOHOM BO€HI30BaHHX a00 30poWHHX (OpMYBaHb 1 ydyacTb y
Hux (cT. 260 KK).

11.7. Buou KpuminansHux nokapans
Bignosinno g0 4. 1 cr. 50 KK, nokapanua € 3axomom
NpUMYCY, IO 3aCTOCOBYETHCS BiJl IMEHI JEpKaBH 3a BUPOKOM
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Cyaly 10 0cOOM, BU3HAHOI BUHHOIO Y BUYMHECHHI 3JI0UMHY, 1 MOJISITae
y nepenbdayeHOMY 3aKOHOM OOMEXEeHHI TmpaB 1 CBOOOJ
3aCyIKEHOTO.

Crarts 51 KK wmictuth Taki BUOU TMOKapaHb: mTpad;
1030aBJICHHS BiMCHKOBOIrO, CHEI[iaIbHOTO 3BaHHS, PaHry, YUHY
abo kBamidikamiifHOro Kiacy, Mmo30aBleHHS mpaBa o00ilMaTH
MEeBHI IMOCaayd YW 3aiiMaTHCS TIEBHOK [ISUIBHICTIO; TPOMAJICHKIi
poboTH;  BHUIIPaBHI  poOOTH;  CIyXOOBI  OOMEXKEHHS IS
BIMCHKOBOCITY)KOOBIIIB; KOH(ICKaIlisi MaiHa; apemT; 0OMEKEeHHS
BOJI; YTPUMaHHS B JTUCITUTUTIHAPHOMY OaTaybiioH1
BIHCHKOBOCITY’KOOBIIiB; 1M030aBJICHHS BOJII Ha MEBHUHA CTPOK;
noBiyHe mo30amieHHs Bom. Bcroro KK mepenbavae 12 Buis
TIOKapaHb.

3a mopsakom mnpuszHaueHHs cT. 52 KK moginse
MOKapaHHs Ha TpU epynu. 1) OCHOBHI; 2) momarkosi; 3)
MOKapaHHs, 10 MOXYTh MPU3HAYATHCS 1 SK OCHOBHI, 1 fK
J0JTaTKOBI.

OcHosHi ~ nokapanwsa  — 1€  TIOKapaHHS, IO
NPHU3HAYAIOTECA Yy BHPOKY JHINE SK camocTiini. [lo Hux
3aKOH BIIHOCUTB: TpoMajchki podotu (ct. 56 KK); BunpasHi
podotu (ct. 57 KK); cuyx0oBi 0OOMEXEHHS IS
BilicbkoBocTyk00BIiB (cT. 53 KK); apemr (cr. 60 KK);
oomexenns Bom (ct. 61 KK); yrpumanHa B
JMCLUIUTIHApHOMY OaTasbiOHI BiICHKOBOCITYXO00BILIB (CT. 62
KK); mo36aBnenns Bosi Ha mneBHHM cTpok (cT. 63 KK);
noBiyHe mo36asnenHs Bodi (cT. 64 KK).

Hooamkoei nokapanmua — 1€ Takl IOKapaHHS, SKI
NPU3HAYAIOTHCS JIUIIE K JI0aTKOBI O OCHOBHUX IOKapaHb 1
CaMOCTIITHO 3aCTOCOBYBaTHCS HE MOXYTbh. BiamnoBinHo 10
ct. 52 KK, 10 Hux Hanexarh kKoHpickamis maiiHa (cT. 59 KK)

1 mo30aBieHHs BIMCHKOBOIO CIIEI1aJbHOTO 3BaHHS, PaHTY,
yiHy abo kBamigikaniinoro kiacy (ct. 54 KK).

Taki nmokapaHHs, SIK M030aBJIeHHS MpaBa 3aliMaTH MEBHI
nocanu abo 3alimMatucs meBHOw0 AismbHICTIO (cT. 55 KK) Ta
mrpad (53 KK), MoxyTh nmpusHauaTucs 1 K OCHOBHI, 1 SIK
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nomatkoBi. Takl TmMmokapaHHS MOXXKHa TakKOX Ha3BaTH
VHIGEPCANbHUMU.

3a ¢y ’ekmom 3aCTOCOBYBaHHS MTOKapaHHsI
MOJUISFOTHCS HA 3arajibHi, 0 MOXYTh OyTH 3aCTOCOBAaHI JI0
Oynpb-sikoi ocobu (Hampukian, mo30aBiaeHHS BOdi), 1
CrielialibHi, $KI TPU3HAYAIOTHCS JUIIE TEBHOMY KOIy
3acyDKeHUX (yTpHUMaHHS B JHCIUILTIHAPHOMY OaTabHOHI
OPU3HAYAETHCS JIMIIE BiHCHKOBOCTYXOOBIIO CTPOKOBOL
CITYXK0m).

3a  moowcnusicmrio  6usHawenHs CMpPOKY — TIOKapaHHS
MOJIUIAIOTBCSA HA CTPOKOBI Ta Oe3cTpokoBi. Jlo cmpoxosux
MOKapaHb HajexaTh: 1) 1mo30aBJICHHS BOJI; 2) OOMEKCHHS
BoJIi; 3) apemrT; 4) BUnpaBHi poOoTu 0e3 mo30aBiIeHHs BOIIi; 5)
cnyx00BI  OOMEXeHHS N1  BiIMCHKOBOCTYXKOOBIIB;  6)
rpOMaJICbKi poOOTH; 7) MO30aBJICHHS IMpaBa O0iMaTH TEBHI
NoCaJy Yd 3alMaTUCS TIEBHOK MIsUIBHICTIO; 8) YTpUMaHHS B
JTUCIUILTIHADHOMY OaTanbioHi.

Jlo 6e3cmpoxosux TIOKapaHb BITHOCATH: 1) m030aBiIeHHS
BIICBKOBOTO  CIICLIaJIbHOTO 3BaHHS, paHry, 4YWHY a0o
kBasiikariitHoro kiacy; 2) 10BiUHe 030aBIEHHS BOJI.

11.8. HHonamma neocyonocmi

Bignosigno mo 4. 2 cr. 19 KK, wueocyonicme — 1ue
HE3JIaTHICTh 0COOM YCBiTOMITIOBATH CBOI Jii (O€3aisIbHICTD) 200
KepyBaTH HHUMH IIiJ] 4ac BYMHEHHS CYCHUIbHO HEOE3eyHOro
nisiaus, nepeadadenoro KK, BHacHigok XpOHIYHOTO MCHUXIYHOTO
3aXBOPIOBaHHS, THUMYacOBOIO pO3Jaay ICUXIYHOI MJiSUIBbHOCTI,
HEI0YMCTBA YU IHIIOI'O XBOPOOJIMBOTO CTaHy MCHUXiKU. CKOEHHS
CYCIIJIBHO HEOE3MEYHOro JAISIHHS Yy CTaHl HEOCYAHOCTI HE TSTHE
KPUMIHAJIBHOI BiJINOBITAJILHOCTI OCOOM Yy 3B’SI3KY 3 BIJICYTHICTIO
BUHU.

11.9. KpuminajbHa BiINMOBiZaIbHiCTHh HEMOBHOIITHIX

[TuTaHHIO KpUMIHATBHOT BiAMOBIJAIBHOCTI Ta MOKapaHHSI
HEMOBHOJITHIX y KK MIPUCBAYCHUN CaMOCTIHHMI
(m’stHaguaTtuil) po3ain. lLle oOymoBiieHO, B mepiry depry,
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3HAYHOIO CrEnU(iKO0 3TOYMHHOCTI HEMOBHOMITHIX, TOOTO 0OCI0,
SKi Ha Yac BYMHEHHS 37104MHYy He nocsriu 18 poki. Cy0’ekTom
3JI0YMHY MOKe OyTH oco0a, 10 Ha Yac BUYMHEHHS jgocsria 16
(3aranpHM BiK) a00 14 (3HMKeHUi BiK) pokiB. Lli ocoOmmBOCTI
CTOCYIOTBCSI:

1) 3BiIbHEHHS HETIOBHOJIITHIX BiJ KpUMiHAIBHOT
BignoBigambHOCTI (cT. 97 1 4. 2 cT. 106 KK);

2) BUIIB MoKapaHHS, (] 3aCTOCOBYIOTHCS hi (o)
HETIOBHOJIITHHOTO

(ct. 98-102 KK);

3) mpu3HaveHHs MoKapaHHs HernoBHOMITHIM (cT. 103 KK);

4) 3BUTHLHEHHS BiJ| MOKapaHHs Ta ioro BigOyBaHHs (cT. 104-
107 KK);

5) moramenHs i 3usaTTs cyaumocti (ct. 108 KK).

BceranoBmoroun  3a3HadyeHi  OCOOJIHMBOCTI, 3aKOHOJABellb
BUXOAMB 13 TICHUXOJIOTIYHOT XapaKTEPUCTUKU IHOTO  BIKY.
BBakaeTncs, 1m0 ncuxiyHui npouec GopMyBaHHS 0COOHUCTOCTI y
HEMOBHOITHROTO M€ HE 3aKiHYMBCS, a TOMY pPEallbHO
yCBigOMITIOBaTH (aKTHYHI O3HAKKM Ta CYCHUIbHY HeOe3meKy
3JI0YMHY BiH 1€ HE B 3M031. ¥ 3B 3Ky 3 MM II. 3 4. 1 cT. 66 KK
nepeabavae, MO 3J0YMWH, BUMHEHMA HEMOBHOJITHIM, €
00CTaBUHOIO, SIKA ITOM’AKIITY€ TOKapaHHS.

3akoH mepeadayae ABa BUAM 3BUIBHEHHSI HEMOBHOJITHIX BiJl
KPUMIHAJIBHOI BiJIIOBIJAIbHOCTI:

1) i3 3acTocyBaHHSIM TNPUMYCOBHUX 3aXOJiB BHXOBHOTO
xapakrepy (ct. 97 KK);
2) y 3B’s13Ky 3 3aKiHYCHHSIM CTPOKiB naBHOCTI (cT. 106 KK).

[TincTaBoro 3BUIBHEHHS 13 3aCTOCYBaHHSIM IPUMYCOBUX
3aXO0J[iB BUXOBHOT'O XapakTepy € MOXIIUBICTh BHIIPABJICHHS
HEMOBHOJITHHOTO 0€3 MpU3HAYEHHS MOKapaHHs, a HEOOX1THUMU
YMOBaMHU BUMHEHHS 3JI0YMHY BIIEpILE TA HAIEKHICTh 3JI0UUHY J10
KaTeropii 3I04MHIB HeBeIUKOI TsKKocTi (4. 2 cT. 12 KK).

BuuepnHuii mnepemik MOPUMYCOBHX 3aXOIiB BHXOBHOIO
XapakTepy, K1 MOXKYTb OYTH 3aCTOCOBaH1, MICTUTbCS Y 4. 2 CT.
105 KK VYkpainu. Bignosigno mo 4. 3 cr. 105 KK, cyn moxe B
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OKpPEMUX BHIIaJKaX 3aCTOCYBATH O HEMOBHOJITHHOTO OJIHOYACHO
KUTbKa MPUMYCOBUX 3aXOJIB BHUXOBHOTO XapakTepy, a 4. 4 CT.
105 KK wnHamae mnpaBo cyay NpU3HAYUTH HEMOBHOJITHIM
BUXOBAaTeNs. SIKIIO HEMOBHOMITHIA Oyae yXWISATHCS Bif
BUKOHAHHS IPUMYCOBUX 3aXO/1B BUXOBHOT'O XapakTepy, TO CyI
Ma€ MpaBO IIi 3aXOJU CKAaCyBaTH 1 MPUTIATTH TakKy ocoly 1o
KpuUMiHalIbpHOI BianoBiganpHOCTI (4. 3 cT. 97 KK).

[Topsimok 3BiTBHEHHS HETOBHOJITHIX BiJf KPUMIHAIBHOI
BIIMOBIIAILHOCT] y 3B’SI3KY 13 3aKIHYEHHSM CTPOKIB JaBHOCTI
nependauenuii y ct. 106 KK.

3akon (ct. 98 u. 1 KK) nmepenbauae BuuepmHUil meperik
BUIIB TOKapaHb, SKIi MOXYTb OyTH  3acTOCOBaHi [0
HEIMOBHOMITHIX, a came: mrpad (ct. 99 KK), BunpaBHi rpoMajchbki
po6otu (ct. 100 KK), apemr (ct. 101 KK), mo36asiennst Bosii Ha
neBauit ctpok (cr. 102 KK). Ha mincrasi 4. 2 cr. 98 KK no
HETIOBHOJIITHIX MOXKYTh OyTH 3aCTOCOBaHI JI0AAaTKOBI TTOKapaHHS,
30kpeMa 1mrpad i1 mo30aBiaeHHs MpaBa OO0IMMATH IMEBHI MOCAIH
Y 3aiMaTHCS TICBHOO JISUTHHICTIO.

3BUIbBHEHHS  BiJ  TOKapaHHS 13  3aCTOCYBaHHSIM
IPUMYCOBHX 3aXOJ[IB BUXOBHOI'O XapaKTepy J0 HEMOBHOJITHIX
MOke OyTH 3acTOCOBaHE, KOJM: a) BUMHEHHMH 37I0UYMH OYB
HEeBENMKOi abo cepeAHbOi TSKKOCTI; ©) TICis BUMHEHHSA
3JI04MHY, A€ JI0 BUHECEHHS BHUPOKY, HEMOBHOJITHIM IUpO
po3kasBcs 1 MaB 6e3oranHy noeaiHky (4. 2 cr. 105 KK).

Jlns  3acTocyBaHHS 3BUIBHEHHS Big  BigOyBaHHSA
MOKAapaHHs 3 BUNPOOYBaHHSAM CJIJ] BpaXOBYBaTH, MO-TEpIIeE,
3arajibHi mijcTaBu W ymMoBH, niependadeni cr. 75-78 KK, 1, mo-
apyre, ocobanBocTi, nependaveni y cr. 104 KK.

3BIJIbHEHHS BiJ MOKapaHHS y 3B A3KY 13 3aKIHUCHHSIM
CTPOKIB JAaBHOCTI BHMKOHAaHHS OOBHHYBAJIbHOTO BHUPOKY
pernamentyethes cr. 106 KK, ane 3aranbHa Hopma mpo eit
BUJ naBHOCTI mependadena y cr. 80 KK, i1 nero, Hacammiepen,
MOBUHEH KEpYBAaTUCS CYJ MpH 3BUIbHEHHI HEMOBHOJITHIX BiJ
MOKapaHHS, a BXe I[OTIM BpPaxoBYBaTH OCOOJIMBOCTI,
3a3HaveHl y 4. 3 ct. 106 KK.
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YMOBHO-JIOCTPOKOBE ~ 3BUIBHEHHS  BiJl  BiJIOyBaHHSA
MOKapaHHs HEMOBHOMITHIX mnepexdauene y cr. 107 KK.
OcCoOJIMBICTIO TaKOI'0 3BIJBHEHHS € Te, IO MOro IMiJCTaBOXO
Mae OyTH BHUIIPABJICHHS 3aCyJKEHOTO, TOBEJCHE CYMIIIHHOIO
MOBE/IIHKOIO 1 CTAaBJICHHSAM JIO Tparli Ta HaB4YaHHA (4. 2 CT.
107 KK).

Skmo mnpoanamizyBatn cr. 107 KK, wmoxna nmiiitu
B)KJIMBOTO BUCHOBKY: BOHA HE MICTUTh 3a00POHU HA YMOBHO-
JOCTPOKOBE 3BUIBHEHHS HEMOBHOJITHIX HE3aJeKHO BIJT
TSDKKOCT1 3JIOUMHY 1 HaBiTh HassBHOCTI PEIIUJIUBY.

[ToramenHs 1 3HATTA CYJUMOCTI 3 HENOBHOJITHIX
BinmOyBaeThcs Ha miactasi cT. 88-91 KK, ane 3 ypaxyBanusm
ocobmmBocreit, nependadenux y cr. 108 KK, siki ctocyrorbes
TPUBAJIOCTI CTPOKIB TMOTANICHHS CYIMMOCTI Ta YMOB
JOCTPOKOBOT'O 3HSTTS CyJJUMOCTI.
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3MICT
PO3A1JI I. OCHOBHU JEPXXABU TA ITPABA.

I'naBa 1. /lep:xaBa: BUHUKHEHHS1, IOHATTS, 03HAKH,
CYTHICTb.

1.1. Hayxosi meopii unuKHeHHs 0epircasu.

1.2. Ilousmms i 03HaKU Oepircasu.

1.3. Emanu ¢opmysanns ykpaincokoi oepocasHocmi.

I'naBa 2. ®opma, MexaHi3M i QpyHKIIiI 1epxaBu.

2.1. Honsmms i knacugirayis ¢hynxyiti oepaicasu.

2.2. @opmu 30itichenHs hyHKYiIL Oepircasu.

2.3. @opma OeparcasHo20 NPABIIHHA.

2.4. @opma OeporcasHo2o ycmpoio.

2.5. @opma 0eporcasHo20 NOTTMUUHO0 PEHCUM).

I'naBa 3. [lousATTH i 03HAKHK MpaBa.

3.1. Ilonamms i cymuicme HAyKo8ux nioxooié 0o
nPABOPO3YMIHHSL.

3.2. Ilpaso y cy6’ekmusnomy i 00 €KMUSHOMY pO3YMIHHI.
Osnaku npasa.

3.3. Ilpasosi ma inwi coyianbri HOpMU.

I'maBa 4. Hopmu npasa.

4.1. Ilonamms Hopm npasa, ix micye i poawb y pe2ynio8aHHi
CYCNINbHUX BIOHOCUH.

4.2. Cmpykmypa HoOpm npasa.

I'maBa 5. Cucrema npasa.

5.1. Ilonamms cucmemu npasa i ii OCHOBHI O3HAKU.

5.2. Enemenmu cmpykmypu cucmemu npasa

5.3. Kpumepii (niocmasu) po3nooiny 0opuouyHux Hopm no
2any3sax npaea.

5.4. Cucmema npasa i cucmema 3aKOHO0A8CMEA.

5.5. Ilumanns, saxi 8usHAYAIOMbCS (6CMAHOBIOIOMBCSL)
BUKTIOYHO 3aKOHAMU YKpainu.

5.6. Cucmemamusayisi 3aK0HO0A8CMEA.
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I'nasa 6. IIpaBoBa aep:kaBa.

6.1. Icmopuuni nepedymo6u GUHUKHEHHS KOHYenyii npasogoi
depoicasu.

6.2. [lonsamms ma 0CHOBHI 03HAKU NPABOBOT OepPIHCABU.

6.3. Ilpunyunu npasoeoi depaicasu.

6.4. I'onoewi nanpsamu hopmysanHs npasoeoi depaicasu 8
YkpaiHui.

I'naBa 7. IlIpaBonopyuieHHs i Opuan4yHa
BiANOBiZAJBHICTE.

7.1. Ilpasonopywienns.: nonsamms, 8uou, cKidao.

7.2. [Ipuyunu npasonopyuiets.

7.3. FOpuouuna 6ionosioanvuicmos: nOHAMMmSA, 03HAKU, 6UOU.

7.4. I[liocmasu ma mema 10puduyHoi 8i0N06I0AILHOCHII.

PO3JLJ II. OCHOBU KOHCTUTYLIAHOI'O [IPABA
YKPATHHA

I'naBa 1. Koncruryuiiine npaBo YKpainu — npoBigHa
rajy3b npasa

1.1. Tousmmsa ma Odxcepera KOHCMUMYYILUHO20 NPABA
Ykpainu.

1.2. Koncmumyyia Yxpainu — Ochoenuii 3akon cycnitbcmea
ma depaicasi.

1.3. 3acaou xoncmumyyitinozo n1ady Yxpainu.

I'naBa 2. KoncTuTyniiiHO-IpaBoBHil CTATYC JIOAUHHA TA
rpoMajasiHuHa B YKpaini

2.1. I'pomaoancmeo Yrpainu.

2.2.  Koucmumyyiumi npasa ma c60000u J0OUHU |
2pOMaodaHUHA 8 YKpaiHi.

2.3. Koncmumyyiiini 000B’3KU JIIOJUHU Ta IPOMaJSIHUHA B
VYkpaiHi.

I'naBa 3. IncTuTyTH Oe3m0CcepeHBbOI 1eMOKPATIl B
Ykpaini

3.1. ITlowammsa ma gopmu  30iliCHEHH  HAPOOHO2O
cyeepeHnimemy.
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3.2.  Koucmumyyiuino-npagose pecynio8anHs 6ubopie 6
Ykpaini.

3.3. Koncmumyyitino-npasoge pe2ynio8anus pegepenoymie 6
Ykpaini.

I'maBa 4. Opranm [gep:KaBHOI BJIAAM Ta MiClIeBOI0
CaMOBPSIYBaHHS B YKpaiHi

4.1. Bepxosna Paoa Ykpainu — eounuii opean 3akoH00as4oi
81a0u.

4.2. Koncmumyyitino-npasosuti  cmamyc  Ilpesudenma
Ykpainu.

4.3. Kabinem Minicmpie Yxpainu. Inwi opeanu euxonaguoi
61a0u 8 Yxpaii.

4.4. Cyoosa énraoa 6 YkpaiHi.

4.5. Koncmumyyitino-npasogi OCHO8U Micyesoco
camoepsadysanus 6 Yxkpaiui.

PO3JLJ III. OKPEMI T'AJIY3I 3AKOHOJABCTBA
YKPATHHA

I'naBa 1. [iuBiJIbHE 3aKOHOIABCTBO.

11. 3aeanvna xapaxmepucmuxa LuginbHoco Kodexcy
Ykpainu

1.2. Bionocunu, wo pe2yntoromuscs YuGLIbHUM NPABOM.

1.3. Yuachuxu yuginbHux 6i0HOCUH.

1.4. Ilonamms opuduunoi ocoou.

1.5. Ilonammsa [ 3azanvHa Xapakmepucmuka YusinbHOi
npaso30amHoOCmi ma YusiibHoi 0i€30amuocmi.

1.6. Maunosi npasa epomadsn i 0pUOULHUX OCIO.

1.7. Ilpaso enacnocmi ma ti020 KOHCMUMYYIUHUL 3AXUCHI.
(ra peyensii)

1.8. Dopmu enacnocmi 6 Koncmumyyii Ykpainu.

1.9. Ocobucmi HemaliHO8I Npaga 2poMaodsaH ma ix 3axucm.

1.10. InmenekmyanvHa enacHicms.

1.11. louamms yuginbHo-npagogoi y2o0u i YUBILIbHO-
npagoeo2o 002060py.

1.12. Buou yuginbHo-npasosux 002060pis.
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1.13. Jloeosip kynisni-npooadicy.

1.14. J]oco6ip mauinogoeo Havimy (openou,).

1.15. Jlocosip no3uku.

1.16. J{ozosip oapysanHs.

1.17. onsmms cnadowunu. (na peyensii)

1.18. CnaoxysanHs 3a 3aKOHOM 1 34 3aN0BIMOM.
1.19. Ilpaso na 0608 ’s13K08y YacmKy CnAOWUHU.

I'maBa 2. 7KuTiioBe 3aKOHOJAABCTBO (MaTepiajm Ha
peuensii).

2.1. 3acanvna xapakmepucmuka Kumnogoeo kooekcy
Vkpainu.

2.2. Ilpaso epomadsin na dxcumio ma popmu 1o2o
peanizayii.

2.3. J]oco8ip natimy H#Humuo8020 NPUMilyeHHs.

2.4. IIpasose pezyntosants npusamu3ayii 0epicasHo2o
AHCUMI08020 POHOY.

I'nasa 3. Ill.1106Ho-cimMeliHe 3aKOHOABCTBO.

3.1. 3acanvna xapaxmepucmuxa Cimetinoco KoOeKcy
Ykpainu.

3.2. Ilonamms winody, ymoeu ma nopsiookK 1020 YKIAOeHHs.

3.3. Iliocmasu ma nopsooxk po3ipeants uiiooy.

3.4. Busnanns winio6y HeOiuCHUM.

3.5. Matinosi npasa noopysicaics.

3.6. Bzaemni npasa ma 0606 ’a3xu 6amokie i oimell..

3.7. I[lo36aenenns 6amvKiBCbKUX NPAs.

3.8. Onika, niknyamnHs.

3.9. Yeunoenennus.

I'nasa 4. TpynoBe 3aKOHOIABCTBO.

4.1. 3aeanvua xapakmepucmuxa Kooexcy 3akonie npo npayio
Ykpainu.

4.2. [lonamms, cmopoHu ma 3micm mpyoo8o2o 002080p)Y.

4.3. Tpyoosi npasogionocumu.

4.4. Konexmugnuii 00208ip.
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4.5. Ymosu ma nopsaook nputinamms Ha pooomy.

4.6. Ilopsook npununenHs mpyo0o8020 002080pY 3 IHIYIamusu
npayieHuKa.

4.7. Ilopsook npununenHs mpyooeo2o 002060py 3 IHiyiamueu
8]1ACHUKA AO0 YNOBHOBANCEHO20 HUM OP2AH)Y.

4.8. Pobouuii uac i tio2o 6uou.

4.9. Cxopoueruii ma nenognuii pobouuil uac.

4.10. llonsmms i 6uou uacy 8i0NOYUHKY.

4.11.Pobouuii uac i uac 8i0N0OYUHKY HENOBHOLIMHIX.

4.12. Tpyoosa oucyunmiua.

4.13. Ilpasuna 6HympiuiHb020 mpy0o8020 po3nopsokKy.

4.14. Buou oucyuniiHapuux cmsaeHeHb.

4.15. Ilopsaook HaknadeHusi ma 3HAMMA OUCYUNIIHAPDHUX
CcmsAcHEeHb.

4.16. BionogioanvHicms 3a npocyi.

4.17. Bionogidanvuicms 3a nosagy Ha pobomi 8 Hemeepe30my
CMAaH.

4.18. Mamepianvha 6i0nogioanvHicms NPAYi6HUKIE  3d
WKOOY, 3an00iaHy 3 IXHbOI GUHU NIONPUEMCMEBY.

4.19. Ilopsiook po3enady iHOU8i0yarbHux mpyooux cnopis.

I'maBa 5. 3akoHOZABCTBO MNpPO COWiaJbHHMI 3axuCT i
OXOPOHY 3/10POB’sl.

5.1. Ionammsa coyianbHo20 cmpaxyeamHs ma coyianibHO20
3abe3neueHnsi.

5.2. Buou nenciii 3a 3axonooascmeom Yxpainu.

5.3. Buou coyianvroi 0onomoau cim’sm iz OimvMu.

5.4. FOpuouuni ecapanmii npaea na 0XopoHy 300p08 .

I'naBa 6. ®iHaHcOBe 3aKOHOAABCTBO (MaTepiajiu Ha
peuensii).

6.1. [lonamms nooamxy.

6.2. Ilooamox i3 00x00i8 Gizuunux ocio.
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I'maBa 7. 3akoHOZaBCTBO MNpPO MNiANPHUEMHHIBbKY
JiSIILHICTD.

7.1. Ilonamms nionpueMHuybKoi OisibHOCMI

7.2. Ocnoeni OpeaHi3ayitiHoO-NPasosi Gopmu
NIONPUEMHUYLKOI OIANbHOCE

I'maBa 8. ExoJioriune 3axKoH0IaBCTBO.

8.1. Exonociuni npasa i 06008 ’3Ku 2poMaosit.

8.2.Ilpasa ma 00608’a3Ku 61ACHUKIE NPUPOOHUX pecypcié i
npUPOOOKOPUCMY8AYIE

8.3. Yepsona knuea.

I'naBa 9. 3emebHe 3aKOHOJABCTBO.

9.1. Ilpaso eéracrocmi na 3emiio.

9.2. Openoa zemni.

9.3. Ilopsiook supiuients 3emenbHuUx Cnopis.

I'naBa 10. AaMiHicTpaTMBHe 3aKOHOAABCTBO (MaTepiajin
Ha peneH3ii).

10.1. 3acanvna xapaxmepucmuxa Kooekcy Ykpainu npo
AOMIHICMPAMUBHI NPABONOPYULEHHSL.

10.2. Ilonamms aominicmpamurHo2o npoCmynKy.

10.3. [lonamms adminicmpamusHoi 8i0n08i0aiIbHOCHI.

10.4. Buou aominicmpamuerux cmsaeHeHb.

10.5. Aominicmpamuena 8i0nogioanbHicms HENOBHOIMHIX.

I'naBa 11. KpuminanbHe 3aKoHOaBCTBO (MaTepiaju Ha
peneHsii).

11.1. 3acanvna xapaxmepucmuxa KpuminanvHoeo kooexcy
Ykpainu.

11.2. Ilonamms ma o3HaxKu 3104UHY.

11.3. Cmaoii ckoeHHs 3104 UHY.

11.4. Jlobposinbha 6i0Mo8a 6i0 8UUHEHHS 310UUHY.

11.5. Cnigyuacmu y uuneHHI 3104UH).

11.6. Buou cnigyuacHuxie 3104uHy.

11.7. BuOu KpumiHanbHux NOKapambs.
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11.8. I[lonamms neocyOHocmi.
11.9. Kpuminanvna 8ionogioanvbHicms HenO8HOIMHIX.
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