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AJANTALIA AOCBIQY NIOBICTCLKOI AISANbHOCTI
KPAIH PO3BUHEHOI AEMOKPATII B YKPAIHI

rasizoe M. M.,
K.Mosim.H.,
doueHm kachedpu naprnameHmapusmMy ma rnofimu4yHoO20 MeHeOXMeHmMYy,
HauioHanbHa akademisi depxagHoe0 ynpaeniHHs npu [Npe3udeHmosi YkpaiHu,
M. Kuis

Y cTatTi po3rnsHyTO AOCBig4 3 NOBICTCbKOI OiANbHOCTI KpaiH PO3BMHEHOI OeMOKpaTii Ta yMOBU MOro
apganTadii. NMpoaHanizoBaHO 0COBNMBOCTI HOPMATMBHO-MPABOBOI 6a3n NOBICTCLKOT AisiNbHOCTI B YKpaiHi
Ha OCHOBI aganTauii gocsigy 3apyOikHuX kpaiH. AKLEHTOBaHO Ha HeobxigHOCTi po3pobku B YkpaiHi
36anaHcoBaHuX i JiEBUX iIHCTPYMEHTIB AN PeryroBaHHA AiSnbHOCTI rpyn iHTepeciB, ki 3auikaBneHi y
30iiCHEHHI NneranbHOro BNUBY Ha OpraHy AepXKaBHOI 3aKOHOAAaBYOi BNaau.

KnrouoBi cnoBa: nobictcbka AisnbHICTb, NO6i-rpynu, AeMoKpaTUiHa NeriTMMHICTb, iIHCTUTYT NoGiloBaHHS,
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ADAPTING LOBBYING EXPERIENCE OF DEVELOPED DEMOCRACY COUNTRIES IN UKRAINE

The article studies the lobbying experience of developed democracies and the terms of its implementation
in Ukraine. Analyzed are the key points of legal regulatory basis of lobbying in developed democracies.
such The accent is made on the necessity of development of balanced tools for regulation of interest
groups activity in their legal influence on state legislative bodies in Ukraine.
Key words: lobbying activity, lobby-groups, democratic legitimacy, lobbying institution, developed de-
mocracies, interest groups, political technologies, legal regulatory basis.
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IMocTranoBka npodaemu. B ykpaiHCbKOMY CyCITIBCTBI Ha CHOTOIHI iICHYIOTh TPOTHIICKHI
32 CBOEI0 CYTHICTIO TMONISAM IIOAO TNUTAHb JAEPKABHOTO PETrYJIIOBaHHS BITYM3HAHOTO
no6iroBaHHsA. OAWMH 3 HUX MOJSTA€E y BiACYTHOCTI MOTpeOM MpUHAMATH CHELialbHUN 3aKOH
PO PEeryiaroBaHHs J00OiI0BaHHs, a JOCTAaTHRO JIMIIE BHECTH ACSAKI 3MIHH J0 BXKE iCHYIOUHX
HOPMAaTHBHO-TIPaBOBHX aKTiB, AKi HEMPSIMO PETNIAMEHTYIOTh JO0ICTChKY AisIBHICTD (HAMPH-
KJan, 3akoHu Ykpainu “IIpo moctymn no my6bmiunoi iHdopmanii”, “IIpo 3BepHEeHHS TpoMaisiH”,
“IIpo 3acanu 3amo0iranHs Ta NpOTUAil Kopynuii” Tomo). [IpuXunbHUKY OBOTO MiAXOMY SIK ap-
TYMEHT Ha CBOIO KOPHCTh HABOAATH T€3y MPO Te, 110 B IPABOBHX CUCTEMax OLIBIIOCTI JepiKaB
€BpoIY 332 HASIBHOCTI IPAaKTUKH [TUBITI30BAHOTO JIOOIFOBAHHS BCE K TaKH BiJICyTHE CIEI[ialIbHE
J00IHrOBE 3aKOHOAABCTBO. BUBUEHHS 3apyOiXKHOTO TOCBi Ty T0OiI0BaHHS AOBEIO, IO 3a3Haue-
HUM pakT cripasai Mae micue y Benukoopuranii, Himeuunni, Hinepinangax, @panmii Ta iHmmx
KpaiHax, OfHAK, 3ayBa)XHMO, 1[0 B TaKUX JepKaBaxX YCHIIIHO (YHKIIOHYIOTh HalpamnbOoBaHi
0araTopiyHOIO MPAKTUKOIO MEXaHI3MHU B3a€MOIii IPyII IHTEPECiB 3 OpraHaMu myOIIiYHOI BIajaH,
SK1 PEryJaIOI0ThCS HU3KOI0 CYMIKHMX HOPMaTHBHO-IIPABOBUX aKTiB Pi3HOI IOPUANYHOI CHIIH,
CYIOBHMH TIpeLeJCHTaMH Ta KOPIIOPAaTUBHUMH €TUYHUMH HOpMamu. OJJHaK HaBiTh y 3a3Ha-
YeHUX JiepKaBax BCE aKTUBHILIE MiTiAMAaeTbCs MUTAHHS MIONO MPUUHATTA B MailOyTHHOMY
CTELiaTbHOrO 3aKOHY MPO JOOICTCHKY AiSIIBHICTD.

HaromicTs 3HauyHOTrO mOMMpEeHHS B YKpaiHi HaOylmu Mmo3ampaBoBi CXeMH JOOiI0OBaHHS
iHTepeciB, MO NPSMO MOB’S3aHi 3 MAKYIOM, IAHTAXKEM, THIIUMU JiSIMH, SKI MAlOTh O3HAKU
KOpYIHLIi Ta cIy>k00BUX NPaBOMOPYIIEHb.

AHaJIi3 0OCTaHHIX JOCTIIKeHb i mMyOaikaniii Ta BUAiTeHHS HeBUPilIeHUX paHilIe Ya-
CTHH 3arajbHoi npoodjeMu. TeopeTHUHNM MiATIPYHTIM A0CIiIKEeHHS MPoOIeMH JT001F0BaHHS
B JIep>KaBHOMY yTNpaBiliHHI YKpaiHu cTanu po3poOKH 3apyOiKHHX 1 BITYM3HAHUX (DaxiBLiB,
MPUCBSYEHI CHUCTEMi COILIAJbHOTO TPEICTABHUITBA, TPylNaM IHTEPECiB, MOTITHIHUM
TEXHOJIOTiM, B3a€MOIii Iep>KaBH i FPOMaISTHCHKOTO CYCITLIBCTBA, 3a0e3MeYeHHIO €(DeKTHBHOCTI
Jep>kaBHOTO ynpaBiiHHSA. DeHOMEeH 10013My BUBYAIM TEOPETUKH 1 IPAKTHKH €BPOJIOOIIOBaHHS
. Koen, Ix. Piuapacon, K. Maxoni, [Ix. [pinByn, K. Kapp b. Koxnep-Kox Ta P. Eiizinr
E. bpomaiin, . bepkxoyn, . Jloypi, I1. Boyen, /Ix. baepc, b. Keppemanc, /1. Epamioy ta
iH., SIKi 3a3HAYMIM, [0 BiH MOJATAE y 3a0€3MEUCHHI “AeMOKPATUYHOI JICTITUMHOCTI” MOJIei
YIpaBIIiHHS, SIKa YMOXKITUBIIOE y4acTh TPYT TUCKY Y 3aKOHOJABYOMY MPOLIECi Ta PEryaoBaHHI
BiTHOCHH B PaMKax €JMHOTO €BPOTEUCHKOr0 MOJITHYHOTO i EKOHOMIYHOTO mpocTopy [1].

AmHani3 iHctutynioHanizamii noo6iroBanHs B CIIIA, Kanani, BemukoOpuranii, ®PH,
@panuii, €Bponeiicekomy Coro3i BigoOpakenuit y mpausx P. bekkepa, [Ix. beppi,
I'. Bittkemnepa, b. Bonma, [Ix. I'pinByna, P. /leincona, JI. MinGpaiira.

[IpaBoBi 3acaau GyHKIIOHYBaHHS J00iI0BaHHS po3MIsAaloThes y nparsix O. Jlsrinesa,
O. JIrobumona, B. Hecteposuua, O. Oninnosoi. B. ®enopenka. Jleski iHCTUTYIIOHATBHI acTiek-
1 no6GitoBanHs BuB4arOTh O. I'pocdensa, O. dmyromonbcekuii, O. 3Bepes, O. Monomios,
P. MaukeBnu Ta iHIII AOCHIOHMKH. Y MeKax HAyKd JAEPKABHOTO YIPABIiHHA MUTAHHS
J001IOBaHHS € MaJIO AOCIHiIKEHUM (PEeHOMEHOM, PO3IIIS SIKOTO TiNBKH MOYMHAE MIPUBEPTATH
yBary BiTYM3HSHUX HayKOBLIB.

Jleski HayKOBLI i €KCIIEPTH BBAXKAIOTh 38 HEOOXi/IHE MPUIHATH CIeiaJbHUN 3aKOH PO
no0iroBaHHs B YKpaiHi, aje HaroJoUIyI0Th Ha TOMY, L0 1€ € TUTaHHSIM Bi1aJIeHO1 IEPCIIEKTUBH,
OCKITBKHM YKpaiHCBKE CYCIIBCTBO LIe HEe TOTOBE i He CKOPO Oyze roTOBE A0 NPUIHATTS TAKOTO
3akoHy. ChOoToHI TOTPeOy€e BUBYCHHS MOXKITUBICTh a/IallTallil JOCB1Ty JIOOiCTCHKOL MisTHHOCTI
KpaiH pO3BHHEHOI JeMOKpaTii B YKpaiHi. Y cBOIll CTaTTi po3MISTHEMO MOKIIMBOCTI ajamnTamii
JIOCBITy KpaiH PO3BHHEHOI IEMOKpATii 3 MUTaHb JIOOICTCHKOI AisSUTEHOCTI B YKpaiHi.

®opmyaoBanHA Hijied crarti. MeToro cTarTi € aganTamis 10CBily KpaiH pO3BUHEHOL
JIeMOKpaTii 3 MUTaHb JI0OICTCHKOI AisTbHOCTI B YKpaiHi — Benukoi bpuranii, ®paniry3skoi
Pecny6mnixu, @eneparusnoi Pecrryoniku Himeaunnu.
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Bukaan ocHoBHoro marepiajy. Cninparodrchs Ha 3apyOiKHUN JOCBiA, MOKHAa KOHCTa-
TyBaTH HEOOXiTHICTh 3aCTOCYBaHHS KOMILJIEKCHOTO MiJXOAY LIOAO MPaBOBOTO BHOPMYBAaHHS
T001I0BaHHS, 10 MAa€ CKJIAAATHCA 3 TPHOX CTPATETIUHUX HANPSMIB Jep>KaBHOTO PETYIIOBAH-
HS (QYHKIIOHYBAaHHA MOJITUYHOI CUCTEMH W JAEp>KaBHOI MOJITHKH LIONO TPYM iHTEpeciB i
T00IIOBaHHS:

1) IpUHHATTA CHeniaTbHOTO 3aKOHY PO PEryIIOBaHHSA JIOOiIOBaHHS;

2) mpaBoBE PETyJIIOBAHHS CTaTyCy W MOBEOIHKH 0Ci0, sIKi BUKOHYIOTh IMyOmiuHi (yHKIil
(mepxaBHUX CITy>KOOBLIB, WICHIB ypsAy i MapIaMeHTy Ta MpaLiBHUKIB iX amapaTis, mocajo-
BHX 0Ci0 MiCLIEBOTO CaMOBpSAYBaHH!);

3) CTBOpPEHHS yMOB U151 CTAHOBJICHHS i PO3BUTKY CHCTEMH CaMOPETYIIIOBAHHS JIO0ICTCHKOT
rpoMaCchKOCTi (00’ €qHaHHS cy0’€KTiB JIOOIIOBaHHS B CIIIJIKH, acOLiallii, MPUIHATTS €THYHIX
KOZEKCiB TIOBEIiHKH JI00ICTiB).

[Tpu nboMy pe3ynbTaTi BKUTHX 3aX0/IiB 010 3aKOHOAABYOT0 BPETyIOBaHHS IOOIFOBaHHS
B YKpaiHi MOBWHHI BiAMOBIAaTH JIBOM BHMOTaM:

1) xoHTpoONb 3a JIOOiIOBaHHSM HE MOBHHEH CTBOPIOBATH IEPELIKOMU IJIs peaizarii
KOHCTHUTYLIIHHOTO MpaBa rpOMajsH Ha 3BEpHEHHs JI0 OpraHiB MyOiuHol BIaay, iX mocaIoBUX
1 cimy»00BHX 0Ci0 3 METOIO BiJICTOIOBaHHS BIIACHHUX 1HTEPECiB MiJ Yac MPUHHSTTI OCTAaHHIMHU
Jep KaBHOYTIPABIIHCHKUX PillICHB;

2) mponec J100ilOBaHHS TMOBMHEH OyTH MPO30pUM 1 MakCHMalbHO BiIKPUTUM IS
IPOMaJICBKOCTI.

Ha nam mormsn, 3a OCHOBY MPaBOBOTO PETYNIOBAHHS JIOOiIOBaHHS B YKpaiHi MO)KHA
B3TU MpoekT 3akoHy Ykpaini “IIpo perymioBaHHS T00ICTCHKOI AisTbHOCTI B YKpaiHi” Bix
20 xoBtHs 2010 p. Ne 7269, sxmii mepeOyBaB Ha po3nisiai Bepxosuoi Pagu Ykpainu, ane
13 gepBHst 2012 p. OyB BigXuiIeHH 1 TOBEPHEHMIA Ha TOOTIPALFOBAHHS CY0 €KTY 3aKOHOAABYO1
IHILIaTUBH.

VYcyHeHHS B 3aKOHOMPOEKTI 3MICTOBHUX HENOJIKIB J03BOJUTH YIOCKOHAJIUTH MPAaBOBi
3acaiM 1HCTUTYILIOHAJi3alil BITYM3HSHOTO JIOOIIOBaHHS W MaKCHMajbHO (hopMarizyBaTu
700iCTChKY AisUTBHICTE B YKpaiHi. 30kpema, y mpoekTi 3akony Ykpaini “IIpo perymoBanHS
700iCTCHKOI AiSIBHOCTI B YKpaiHi” MOBHHHI OyTH BigoOpakeHi Taki Te3H:

1. JIoGiroBaHHSAM BU3HAETHCS 3aKOHHUH BILTUB JIO0ICTIB HA OPT'aHU BIaIH, iX TOCAIOBUX i
cIry>k00BHX 0ci0 i yac po3poOKku i MpUHHATTSA (Y4acTi y IPUHHATT) HOPMAaTHBHO-IIPABOBHX
aKTIB 1 IPOrpaMHUX JTOKYMEHTIB.

2. JIoGitoBaHHSAM HE BU3HAETHCSL:

— IiSUTBHICTB TPOMA/ICHKUX 1 PO CIIIKOBUX OpTaHi3amiil, MoMi THYHUX NapTii, pemiriiHux
OpraHi3alliii TOIIO, SIKi 3aXHIAI0Th IHTEPECH CBOIX UIICHIB;

— iHAMBiAyaNbHI 200 KOJIEKTHBHI 3BEpPHEHHS TPOMAJISH 3 IPOTIO3ULISIMH, 3asBaMH 1 CKap-
ramH, SKi HalpaBJSIFOThCS 3TiAHO i3 3akoHOM Ykpainu “TIpo 3BepHEHHS rpomMajisH’”.

3. Jlnsg HepomymieHHs 0OMEXEHHS TPOMAISIHCHKHUX IMpaB 1 cBOOOI JIOOIFOBAaHHS MOXKE
3aiicHIOBaTH Oynb-sIKUM IPOMaASHUH YKpaiHM, MiAOpUEMCTBO, YCTaHOBa W oprasizamisa (3a
BHUHSTKOM OIOIKETHUX, 1HO3EMHHUX 1 MPsIMO a00 OMOCEPEIKOBAaHO CTBOPEHUX 1HO3EMHUMHU
cy0’eKTaMn).

4. JloGicTchka IisSTBHICTH MOXE 3AIMCHIOBATUCS Ha MPOQeciiiHiii OCHOBI i BU3HAETHCS
3aKOHHUM BHJIOM IiIHPUEMHUIIBKOI JisTBHOCTI. Y TakoMy pasi J100icT K cy0’eKT rocmona-
PIOBaHHS HaJae JOOICTCHKI MOCIYTH BUKIIIOYHO 32 JIOTOBOpPaMH MPO HaJaHHA JIO0ICTCHKUX
HOCIYT.

5. JIobicT mpoxonuTh JIepIKaBHY peecTpariito (uepe3 Aep>KaBHOTO PEECTparopa) 3 TAKUMH
0COONMBOCTSAMU: JOBOANTH, IO BiH HE nepe6yBaB Ha myOniuHiil cmyx0i, A MpaliBHUKIB
K01 BCTAHOBJICHO BiATOBiIHI OOMEXEHHA, 1 HE Ma€ HE 3HITOI B YCTaHOBJICHOMY IOPSIKY
CYIMMOCTI 32 3JI0YWHH, BUNHEH] 3 KOPUCIUBOIO METOIO.

6. JloroBopu mmpo HagaHHS JT0OICTCHKUX MOCIYT MiAJISATaloTh epKaBHiN peecTparii.
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7. JlobicTchKa AisTbHICTE MOXKE 3A1HCHIOBaTHCS Ha Henpode ciiiHii 0CHOB1 (CUTYaTHBHO) —
MpaliBHUKAMU 3aliKaBlIeHUX Cy0’€KTiB rocrnofaploBaHHs, IPOMAACHKUX, MPO(CHITKOBUX,
peniridiHuX opraHizauiid, MOMITHYHHUX MAapTiH, SKi He BBIMIUIM JO CKIAAy BiANOBITHOI paau
(mpwu 3naiiicHeni noGitoBanHs akTiB BepxoBHoi Paan Ykpainu abo opraniB MicIeBOro camo-
BpsLyBaHH:). Y TakOMy pa3i T001I0BaHHS 3A1HMCHIOETHCS 3a JOPYUCHHSIM.

8. OcHoBHa oprasizamiiiHo-ipaBoBa Qopma J00iI0OBaHHSI — Yy4acTh B OOTOBOpPEHHI
MPOEKTIB HOPMAaTHBHO-IIPABOBHX 1 MPOTPaMHUX JOKYMEHTIB Ha 3aCilaHHIX paj J00iCTiB.

9. He 3aboponeHi ¢popmu 1001 10BaHHS:

— Oprasizailisi KOMyHiKaTHBHUX 3aXO0AiB (3 000B’I3KOBUM iHOPMYBaHHIM BiAIIOBIAHOTO
TEPUTOPIaTIBHOTO MiAPO3AUTY CeLiaIbHO YIIOBHOBAKEHOTO OpPraHy 3 MUTaHb JIOOi1I0BaHHS; 32
pe3yJibTaTaMH HaIllpaBJsIETHCS 3BiT);

— Oprasisalisi MacoBHX 3axoliB (0OMEXeHHA: 3a00pOHSETHCS IUIaTa 3a y4acTh Yy Ta-
KHX 3axofax y Oyap-skux (opmax, BiAIIOBiNANBHICTH 32 MOPYIICHHS HECYTh SIK OpraHizaTop
(mrtpad), Tak i yuacHuk (mTpad y ABOKpATHOMY PO3MIpi);

— PO3MOBCIOMKEHHs iHQOpMamiiHUX MarepiaiiB (OAWH TPUMIPHUK HAJAETHCS 0
BiZINIOBiIHOTO MiAPO3ALTY CHELialbHO YIIOBHOBaKEHOTO OPTraHy 3 MUTaHb JIOOIIOBAHHS).

10. Indopmaris momo J100iCTCHKOI AiSTIBHICTH PO3MIILYETHCS HAa OQIiLiHOMY CaiiTi 3
nuTaHb Jo0itoBaHHs. [lifsrae OnprTIONHEHHIO Taka iH(popMartis:

— in¢opmalis PO MPOBEACHHS 3acizaHp pan JIo00iCcTiB (Hara, yac i Micle MpoBeICHHS,
NepeITiK MUTaHb);

— MIPOTOKOJIU 3acilaHb paj J00iCTiB;

—iH(OopMaILlis Ipo YKJIaJeHi TOTOBOPH; 3BITH PO MPOBEACHHS T00ICTAMU KOMYHIKaTUBHUX
3axo/iB; iH(popMaIlis PO MPOBEICHHS MACOBUX 3aXOliB;

— BIZIOMOCTI PO MPUTATHEHHS JIOOICTIB JIO BiJIMOBINAIBHOCTI 32 MOPYIICHHS YMHHOTO
3aKOHOJABCTBA 3 MUTaHb JOOIIOBAHHSL.

11. He moxyTh OyTu mpeameToM JI0OiIOBaHHA W JOTOBOPY NMPO HAAaHHS JIOOICTCHKHX
MOCTYT aIAMIHICTPaTHBHI aKTH ¥ aKkTH MpO NMPH3HAYEHHs UM 3BUILHEHHS MOCaJOBHUX OCiO.
3a00poHsIEThCS JTOOIFOBAaHHSA W HaJaHHS I1HIIUX JIOOICTCHKHUX MOCIYT IOA0 HOPMAaTHUBHO-
MPaBOBHX aKTiB, K1 PEryar00Th CYyCHiNbHI BITHOCHHM y cepax: opraHizallii opratis Biaau
Ta OCHOB JIEPXKaBHOI CITy’KOH; HalllOHANbHOI Oe3MeKH i 00OpPOHH; CyAOYCTPOIO M CydOYMH-
CTBa; TEPUTOPIAILHOTO YCTPOIO.

12. JloGicTy 3a00pOHA€THCS OAHOYACHO JIOOII0BATH MPOTHIICKHI 1IHTEpECH Pi3HUX OCi0.
3aMOBHHKY 3a00pOHSETBCS yKIaAaTH yroay (HajaBaTh AOPYYEHHS) KiTBKOM 0co0aM OmHO-
YacHO LIO0/I0 MPEICTAaBICHHS HOro iHTepeciB B OAHIH 1 Tiif Jke paii J00iCTiB Ta/B y ONHOMY 1
TOMY  OpraHi BIaju.

13. He MoxyTh OyTH 3aMOBHHMKaMH JIOOICTCHKUX MOCTYT ab0 HagaBaTH AOPYyYEHHS Ha
3aiicHeHHS JT001I0BaHHS:

— OpraHy Aep:KaBHOI BJIaJJ1 i MiCLIEBOrO CaMOBPSILyBaHH:, iX CIIy>KOO0BI i mocazioBi ocoou;

— JIepKaBHI yCTAHOBH, OpraHizauii i iHII cy0’€KTH, MiSUIBHICTD SAKUX (piHAHCYETHCS 3
JICpKaBHOTO OIOKETY YKpaiHu ab0 MICIIeBHX OFOIIKETIB;

— cy0’€KTH MiANPUEMHHLBKOI JisUTBHOCTI, SIKIIO KOPIOPATHBHI MpaBa JAep>KaBU B HUX
nepeBuiyots 20 %;

— 1HO3eMHI Cy0’ €KTH;

— cy0’exTH ToCrogapchkoi AISUTBHOCTI ¥ HempuOyTKOBI opraHizaimii, siki mpsmMo ado
OIIOCEepPEIKOBAHO CTBOPEHI 1HO3eMHMMH Cy0’ekTamMu abo B cTaTyTHOMY (DOHII SKHMX yacTka
1HO3eMHHX cy0’€KTiB cTaHOBUTH MoHaT 20 %.

14. JloGicT He MOXKYTh MIPSIMO ab0 OMOCEPENKOBAHO OTPUMYBATH I'POLIOBI KOIITH abo
1HII MaTepiayibHi IIHHOCTI: 3 JAEP>KaBHOTO OIOMKETy YKpaiHu abo MiCIIEBUX OIO/DKETIB; Bif
HeJeranxi3oBaHuX 00’€THaHb TPOMAJISH; BiJl IHO3EMHUX Cy0’€KTiB; BiJl aHOHIMHUX Cy0’€KTIB.
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TakuMm urHOM, e(heKTHBHE 3aKOHOAABYE PETYIIOBAHHS JIOOIIOBAaHHA y BITYM3HSIHUX YMO-
BaxX Moke OyTH 3A1HCHEHO BUKJIIOYHO SIK €JIE€MEHT KOMIUIEKCHOTO OHOBJICHHS 3aKOHOJIaBCTBA
PO MPaBOBHI CTATyC OPraHiB i mocagoBux 0ci0 myOniyHo1 Biagu, moOy10BaHOTO Ha MIPUHIIH-
MTOBO HOBI¥ KOHIICTIIIIT BiTHOCHH M) 0CO00I0 i Cy0’€KTOM BIIQIHUX MMOBHOBaXKeHb. MoOBa iijie
Mpo peatizalifo KOHCTUTYLIHHOTO MPUHIMITY HECYMICHOCTI OCaAn 0COOH, YITIOBHOBaKEHOT
Ha BUKOHaHHS (YHKLIN AepkaBu abo sika mepeOyBae Ha ciyk0i B opraHax MiCIEBOTO ca-
MOBPSAYBaHHS 3 1HIIUMH BHAAMHU AiSTIBHOCTI, 110 MOXXYTh BIUIMHYTH HA i HE3aJEXKHICTP 1
HEYTIEPe/PKEHICTh MPU BUKOHAHHI CBOTX 000B’SI3KiB.

Ha xanp, ynockoHaleHHsI BITYM3HSIHOTO 3aKOHOAABCTBA y cdepax, OB’ A3aHUX 3 Pery-
JIIOBaHHSM ITPaBOBOTO CTATYCy OpPraHiB i MOcaloBUX 0ci0 myOiuHoi Biaan, BinOyBaeThes Oe3-
CHCTEMHO, CUTYyaTHBHO i (pparMeHTapHO i He Ma€ y cBOiil OCHOBI €1MHOI (itocodii pO3BUTKY.
VHacHiIOK IbOr0 NPUHHATTA HOBHX i CYTTEBE OHOBIICHHS CTAapUX 3aKOHOJIABUMX aKTiB 3 Li€l
TEMAaTHKH BiOyBa€eThCsA, SIK IPABUIIO, HE TUTHKM 0€3 HaJIE)KHOTO Y3TOIKECHHS iX MONOKEHb 32
3MICTOM 1 PEAaKIli€ro, ajle ¥ Ha MPUHIIAIIOBO BiJIMIHHUX KOHIIENITyalbHUX 3acanax. OqHuM 3
HaHOUTBII 3HAYYNUX HETATHMBHUX HACIIAKIB IIOTO € “HENIEBICTH” BITYM3HSIHOTO 3aKOHOJIAB-
CTBa: HOPMH IIOB’A3aHUX MK COOOIO 3a MPEIMETOM ITPABOBOTO PETYIIOBaHHS 3aKOHOIABYMX
aKTIiB TIOT'aHO JIIFOTh B KOMIUIEKCI (2 B JICIKMX BUMAIKAX B3araji He Ji0Th), IPOIYKYIOUH Mpa-
BOBHH HIT1J1i3M 1 HETaTUBHE CTAaBJICHHS HACEJICHHS 10 PAaBO3aCTOCOBYMX OpPTaHiB.

HocBig KpaiH pO3BHHEHOI AEMOKpaTii CBiOUMTh, IO BaXKJIMBA POJb y Tpoueci
iHCTUTYLiOHAMI3alil J100iI0OBaHHS HAJCKUTh CUCTEMi CaMOpETYJIIOBaHHA J001CTCHKOI
TrpoOMajJChKOCTi (TOOTO 00’€MHAHHSAM CYyO’€KTiB JIOOifOBaHHS B CIUIKH, acoliaiii) Ta
cyOcuaiioBaHUM (IOAATKOBHM) (OpMaM peryJIroBaHHS JIOOIIOBaHHA, i SKUMHU PO3YMIIOTh
CYKYTIHICTb MOPaJIbHO-€THYHHX, OCBITHBO-HaBYAJBHUX, 1H(OpMAaLiiHO-KOMYHIKaliiHIX
1 TpOMa/ICEKO-KOHTPOJIBHUX 3aXOMiB, SIKi MAIOTh 31€OUIBIIOTO HElEp>KaBHUN XapakTep, J0-
MOBHIOIOTh 3aKOHOAABCTBO 3 JIOOIIOBaHHS U CHpsMOBaHI Ha BIOPSAKYBAaHHS JIOOICTCHKHX
BITHOCHH 1 3a0e311e4yeHH IX JIETITUMHOCTI.

Jo dbopm cybcuiiioBaHOTO peryitoBaHHS J00IFOBAaHHS HAJICKATh:

1. KopropatuBHi MOpanbHO-€THYHI aKTH TMOBEOIHKH y cdepi n00iroBaHHS, AKi B
3apyOi’KHUX KpaiHaX MepeBakHO O(GOPMITIOIOTHCS B KOJIEKCH €TUYHOI IMOBEMIHKH JIOOICTIB —
JOKYMEHTH, 10 HE MalOTh IOPUANYHOT CHITH, ajie 000B’SI3KOB1 10 BUKOHAHHS 0CO0aMH, SIKi €
4rieHaMu npo¢eciiHuX acowiariii 100icTiB.

2. CraHOBJEHHS ¥ pO3BUTOK NpodeciiiHoi OCBITH B ramy3i J00if0BaHH, SKa IMOBHHHI
3IiCHIOBATHCS 3a TPhOMa HaNpsMaMH: 1) yrpoBakeHHsT 6a30BO1 OCBITH U1 0Ci0, SIKi MarOTh
Hamip 3aiiicHIoBaTH npodeciiiHy J00iCTChKY IiSUIbHICTD, ajle He MaloTh BiANOBIIHUX 3HAHb,
YMiHb, HABHYOK 1 AOCBiAYy po00TH; 2) minBuIIeHHs KBaidikaiii 100icTiB, sSKi MParHyTh yAo0-
CKOHAJIUTH CBOi HAaBMYKM ¥ yMiHHS 31 3IiHCHEHHs J0OifOBaHHS; 3) IOMOBHEHHS OCBITHIX
IporpaM INpeICTaBHUKIB OpraHiB MyONiuHOi Blaad HaBYAJHLHUMH KypcaMmH, CEMiHapamH,
TPEHIHTaMU 3 MUTaHb JOOiI0BaHHS 1 B3aeMOii 3 T00iCTaMu.

BaxBy pons Ha MOYaTKOBOMY €Talli CTaHOBJICHHS JJ001CTCHKOT OCBITH B HAIllii AeprKaBi
MOXYTb BiJirpaBaTH OCBITHBO-HaBYaJbHI LEHTPH, SKi OyIyTh CTBOpeHI 3a (hiHaHCOBOI
MiATPUMKH JI00ICTCHKOT TPOMaACHKOCTI. 3r010M 3 iIHCTUTYLIIHHUM 0(hOpMIIEHHAM JI001I0BaHHS
B KpaiHi MO)KHa BrpoBaauTH, Ha 3pa3ok CLIA, kypcu 3 n100il0BaHHs y BUIIMX HaBYAJIBHHX
3aknazax Ykpainu. JlominpHO 3ampoBagWTH OKpeMy HaBuanbHy aucuurniiny ‘Tlomituko-
MpaBoBi 3acany J100iOBaHHS JUIA MaricTpiB 3a creuianbHicTIO “/lepkaBHe ympaBiiHHA
a00 mpuHaiMHI BKIIIOYMTH HU3KY JIEKLIH, IpPaKTHYHHUX 3aHATHh 1 ceMiHapiB 3 mpodieMaTu-
KU JTIOOiI0BaHHS 0 TEMAaTHYHOTO IUIaHy JESKHX HaBYAIbHUX AUCLUILIIH, SKi BXKE BUKIAJa-
10ThCsL. Takoxk HeoOXiAHO BUKJIAAATH OCHOBHU B3a€MOI 3 T00icTaMH Ha Kypcax MiABHIICHHS
KBaJiQikamii KepiBHOTO CKJIaay OpraHiB MyOIiuyHOI BIaaH.

Po3pobneni ocBiTHI HaBUANbHI MPOTrPaMu i Kypcu MOBHUHHI OyTH Opi€HTOBaHI Ha 3a0e3-
TIEYCHHS HAJIC)KHOTO PiBHS MIITOTOBKY MPEJCTABHUKIB BIIa/IX, OO MOTIIMOUTH YCBITOMJICHHS
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HUMH PHU3HKIB, SIKi TIOB’s13aHi 3 KOPYIILIEIO Ta CTOCYIOThCS BUKOHAHHA HUMH CBOIX (YHKIIIMH,
a TaKoXX MPaBHJIBHOTO, TOOPOCOBICHOTO M HAJNEKHOTO BHUKOHAHHS MPEACTABHUKAMHU BIaId
nepkaBHUX (yHKUii. Taki mporpamMu MOBHHHI 0OOB’SI3KOBO IPYHTYBAaTHCS HE JIMIIE HA BH-
MOTax YMHHOTO 3aKOHO/ABCTBA, ajle i Ha MOPaJIbHO-ETUYHHUX CTaHAAPTaX, SKi MOBUHHI OyTH
3aKpilieHi B Koiekcax iX mpodeciiHoi HoBemiHKY.

3. 3anpoBaKEHHS CHUCTEMH TPOMAACHKOTO KOHTPONIO 3a 3AIHCHEHHSM JI00iCTCHKOI
TisBHOCTL.  Moaenb TPOMaACBKOTO KOHTPOJIO TIOBHMHHA IPYHTYBAaTHCS Ha IPUHLMII
MaKCHMallbHOT TPaHCIapeHTHOCTI JIOOiIOBaHHS i AIAIBHOCTI OpraHiB MyOIiyHOI BJIagH, 0CO-
011MBO TOB’S3aHOI 3 PO3POOKOIO ¥ MPUIHATTIM Aep’KaBHOYIpPaBIiHCHKUX pimeHs. Hacenen-
Hs YKpaiHu HOBHHHO OyTH MOiH(GOPMOBaHE PO JI00ICTCHKY AisTIbHICTD, MaTH MPAaBO JOCTYITY
1o iHdopMarlii mpo AisTIBHICTH J00ICTIB. 3 I[IEF0 METOK HEOOXiJHO TOIIMPUTH [0 3aKOHY
Vkpainu “Ilpo noctymn mo my6aiuHoi iHdopmMarii” Ha 100iCTChKI TPaBOBIAHOCHHH, TIOOICTCHKY
JUSUTBHICTB, JIOOICTIB 1 1X 3aMOBHUKIB. Takox BBaxaeMo 3a HEOOX1/THE nepeA0auYnTH PaBoO KOXK-
HOTO TPOMaJSHUHA MOJATH CKapry Ha Cy0’€KTiB JI00ICTCHKOI AiSUTBHOCTI 10 YIIOBHOBa)KEHOTO
OpraHy 3 MUTaHb JIOOIFOBAHHS.

BaxnuBy ponb y 3a0e3nedeHHi rpoMajcbKOro KOHTPOJIO 32 3AIMCHEHHSIM JIOOICTCHKOT
JUSUTBHOCTI TOBHMHHI Bif[irpaBaTH 3aco0M MacoBoi iHQopMariii, sKki BHUCTYMAlOTh OIHOYAC-
HO 1 KaHAJIOM BHUPAKCHHS TyMKU TPOMAaJITHCHKOTO CycniJ'IBCTBa i 3acoboM i1 popmyBaHHs, i
1HCTPYMEHTOM _KOHTpOIIO TPOMAJICBKOCTI HaJl BIAZOK0 1 AepkaBoko. IIpi MbOMY BaxTMBHM
€ 00’€eKTHBHE i HCYNEPE/IKCHE BUCBITICHHS 1H(pOpMaLlii (SK HEraTHBHOI, TaK i MO3UTHBHOI)
npo J001I0BaHHS, OCKIJBKH, SIK MMoKa3zye aocsin [lonbimi, posmimennas y 3MI nuire ckanaanis,
MOB’SI3aHHUX 3 HE3aKOHHWUM BIUIMBOM Ha IOCAJIOBLIB, HETAaTUBHO MO3HAYAETHCA HA CYCHUTBHIN
neriTuMarii JIoGitoBaHHS.

OcobauBe Micie B rpOMaZCbKOMy KOHTPOJII MOXYTh 3aHHATH TPOMaJChKi opraHizamii
W HayKOBO-JOCIIiJHI YCTaHOBH, sIKi OymayTb 3MIHCHIOBATH MOHITOPWUHI (PAKTUYHOTO CTaHy
700iCTCHKUX BiTHOCHH B YKpaiHi. Ha 0CHOB1 0TprMaHUX pe3yNbTarTiB, iKi B 000B’13KOBOMY I10-
PAAKY TIOBUHHI Oy TH OLPUIIONHEHI A1 TPOMA/ICBKOCTI, 30KpeMa depes Mepexy [HTepHeT, Mox-
Ha Oyae 3poOHUTH MPOMO3HLIi 3 YIOCKOHATIEHHS pra1HCLK01 MOJIeI IHCTHTYTY JTOOIIOBAHHS.

Ilepeniueni BUINE 3aXOXM MAIOTh JIMIIC IOJATKOBHH XapakTep i HE MOXYTh COOOKO
3aMiHUTHU JIi10 3aKOHOABCTBA PO JI00iII0OBaHHS LIONO PETYIIOBaHHSA Li€i cepr CyCHiIbHIX
BigHOCHH. [l OTpUMaHHS KOHKPETHHUX MO3UTHUBHHUX pE3ylbTariB MION0 3a0e3nmedeHHs
JIETITUMHOCTI BITUYM3HSHOTO JIOOIFOBAHHS BiJl 3aCTOCYBaHHS IMX 3aXOJiB HEOOXiJHO 3HAYHO
OiJIbILIe Yacy MOPiBHSHO 3 €10 3aKOHOJABCTBA.

Pazom 3 TUM OueBHIHUM € TOH (aKT, IO MPUUHATTS JIMIIE 3aKOHY PO PETYITIOBAHHS
J00ICTCHKOI TiSUTBHOCTI HE 3MOKE JTOKOPIHHO 3MIHMTH Ha Kpalle CHUTYyallilo, IO CKIanacs,
1 MIBUJKO AaTH OYiKyBaHI MO3UTUBHI pe3ynbTaTH. SIK MOXIUBI HACTiAKA TPUHAHATTS MO-
BEPXHEBOTO i HEOIEBOTO 3aKOHOAABYOTO aKTa HAYKOBII MPOTHO3YIOTH CTBOPEHHS CHCTEMHU
KBa3UICTITUMHOTO JI00ifoBaHHA [5, ¢. 104], mo, Oe3nepeyHo, HE CIPUATHME ITOCSTHECHHIO
CTpareriyHoi MeTH — Horo iHCTUTYLiiHOTO ohopmileHHS B YKpaiHi. Y TOH ke 4ac HeoOXiqHO
YCBIIOMJIIOBATH, IO JIMILE CHJIa 3aKOHY CIIPOMOKHA BCTAHOBHUTH KOPIOH MDX JIOO1FOBaHHSIM
1 IisMH, SIKI CIIPSIMOBaHiI Ha OTPHUMAHHS OJHOCTOPOHHIX TEepeBar i MaloTh 03HAKH KOPYIILIIi.
BOynoBane B mpaBoBy cUCTEMY AEp>KaBH JIOOIIOBaHHS MICTUTH MOTEHIIAM I PO3BUTKY JAEp-
KaBOTBOPEHHS 1 IPaBOTBOPEHHS B Cy4acHid YkpaiHi [5, c. 7].

3 omisiay Ha BUKJIAJCHE BUINE NPABOBE DPEryJIIOBaHHS JIOOIIOBAaHHS CIiJl pO3IsiAa-
TH JIMIIE K OJMH 3 HampsAMiB iHCTUTYyLioHami3awii nobitoBaHHA. Lleil mponec moBuHEH Cy-
MPOBOKYBATUCS, HacaMmIiepell, MO3UTHBHUM BIUIMBOM Ha IPaBOCBIAOMICTH TPOMalsiH 3
METOIO MiJBUIIEHHS 1X TPOMalIsSHCHKOI aKTUBHOCTI, a TAaKOXK YTBEPIDKEHHS TOTO (akTy, L0
N00iIOBaHHS, 32 YMOBH HOTO NpPaBOBOTO PETYITIOBAHHS, MOXE €(EKTHBHO apTHKYJIIOBa-
TH ¥ BIICTOIOBaTH 3aKOHHI iHTEpecH TpoMajsiH Ta iX 00’€AHaHb y IMpoIeci MPaBOTBOPYOI
nisutbHOCTI. JleriTumartii 100iCTCHKOT AISITBHOCTI B 04aX TPOMAJICHKOCTI Oy/ie CIPUATH IIHPO-
Ka iHpopMaIiifHO-po3’ICHIOBaJIbHA KaMIIaHisl B 3acobax MacoBoi iHdopmalii, y Xoai Skoi 0y-
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IyTh BUCBITJIIOBATUCS HE TIJILKH IIEPEBAry JIeraiai30BaHOTo J001F0BaHH 3 MOMISAY Teopii, a i
KOHKPETHI NMPUKJIAAN YCIIIIHOT MPAaKTHYHOI AiSTIBHOCTI BITYM3HSAHUX 1 3apyO1’KHHUX JIOOICTIB.

Taxum 4MHOM, IPUAHSATTSA 3aKOHY € JTUIIC BIIIPABHOIO TOYKOKO B MPOLECI PABOBOIO pe-
TyIIOBAHHS T0OICTCHKOT AiAIBHOCTI. 3HAYHY POOOTY HEOOXiNHO Oy/ie IPOBECTH [Uls HANArO-
KEHHS J1€BUX MEXaHI3MiB peamsauu HOpM, 3aKPIIICHHUX y 3aKOHI, 100 BiH HE CTaB 4EproBoio
Jexnapaniero. MuHe moHaiMeHIIe I’ ATk POKiB, IEPII HiXK JIerati3oBaHe JT00i0BaHHS POiae
aJlanTaliio B HalliOHAJIHbHOMY IIPaBOBOMY MOJI i JIeriTUMaito cepes] HaceleHHs, yTBEPAUTHCS
SK CTPYKTYpHHH €JIEMEHT MEXaHi3My B3a€MO/ii TPOMaITHCHKOTO CYCIIJILCTBA 1 JIepyKaBH.

BucHoOBKH i mepcrneKTHBH MOAANBIINX J0CTiKeHb. AHaNI3 CBITOBOT MPAaKTHUKK MOKa3aB,
0, K MPABHWJIO, PEani3ylOThCs 1Ba OCHOBHI MiJX0OW B HOPMAaTHBHO-IIPAaBOBOMY BPETYJIIOBaHHI
nobicrepkoi  mismpHOCTI. [lepmuii mepenbadae BperyqroBaHHS pI3HHX YacTKOBUX THUTaHb,
OB’ A3aHUX 3 JIOOICTCHKOIO OISNBHICTIO (peecTpalis mpeJcTaBHUKIB acouialiil, rpym, 00’ eAHaHb
TOWIO, AKi 3aXMIIAIOTh NPHUBATHI, MicleBl abo iHII iHTEpecH, opraHizamis MyOTiYHUX CIyXaHb
3aKOHOIPOEKTIB Ta iH.) 32 JOMOMOT'0I0 IEKIIBKOX CHelialbHIX HOPMAaTHBHO-NPaBOBUX akTiB. [1pu
[IbOMY B CYCIIJIbHIN CBIJIOMOCTI HasIBHICTh BITaCHE JI0O1FOBAaHHS K TO3UTUBHOTO BHIY JisUTBHOCTI
MOJXe SK BU3HABATUCA, TaK 1 3amepeyyBartucs. pyruil miaxin moB’s3aHuil 3 MparHeHHAM ypeTy-
JIOBATH J00ICTCHKY AisUTbHICTD 32 JOTIOMOTOI0 YXBAJEHHS OIHOTO BiIOBIIHOTO 3aKOHY.

[Ipu npoMy citig 3a3HaYMTH, IO 11 JBa MiJXOAW HE 000B’SI3KOBO € B3aEMOBHKIIIOUHUMH,
BOHH MOXKYTb JOTOBHIOBaTH OIMH OJHOTO, 110, BIAaCHE, i MPOMOHY€ETHCSI HAMH B CTATTI.

TakuM YMHOM, TOCBiJ MIPABOBOTO PETYIIOBaHHA JI00I3MY Ha €BPONEHCHKOMY piBHi J0-

CHUTb LIHHUM 751 YKpaiHu AJKe €BpOiHTerpaliiiHi mpouecH 3MyLIYIOTh JIOOICTIB BUXOAUTH
3 HalllOHAJIFHOTO Ha 3arajibHOEBPONEHUCHKUH piBeHb. OHAK, HE MOKHA MPOCTO KOMIIOBATH Ta
BHUKOPHCTOBYBAaTH JOCBif 3apyOKHUX JEeMOKpaTHYHHX KpaiH. Mae OyTu 3acTocoBaHa 0OCO-
011MBa MOJIEJIb IPABOBOTO BPETYIIOBAHHS JIOOICTCHKOT AisTbHOCTI B YKpaiHi.
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