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Hazumko Onena BikTopiBHa,

KaHAMAAT IOPUANIHIX HAYK

(doneuvruil ropuduvwruil incmumym MBC Yxpainu,
Mm. Kpusuii Piz)

BE3POBITTA: AHAJII3 HOPM CYYACHOI'O
MIXKHAPOIHOTI'O TPYJOBOTI'O ITPABA

Asmopom 0aHOL HAYKOBO-NPABHUYOL Cmammi HasedeHo ma, pPo3e-
AAHYMO 3MICT MUX NPEOMEMHO-CNPAMOBAHUX, PELYAAMUBHO-
UINBOBUL HOPM CYUACHO20 MIHCHAPOOHO020 MPYO08020 NPABA, AKL
BCMAHOBAIOIOMS OCHOBHI NPUHUUNU, OA3081 Uini MaA KOHKpPEeMHL
sagoannsa MOII y cgepi cnpuArHA 3atinamocmi, saxucmy 8i0
6espobimmsa ma donomou no bezpobimmio.

Kirouosi c1oBa:  3alinamicmbs, 6e3pobimma, cayscdba 3aiiHs-
mocmi, pobomooasyi, HatmMaAHT NPAULBHUKU, 00NOMO20 1O He3po-
6immio.

IMocranoBka mpoodemu. OyHTaMEHTATFHUM IUTBOBUM MPH3HAYCHHSIM OY/b-SKO1 Tairy3i
IIpaBa € BiJITBOPEHHS Ta 3aXHCT OLTBII a00 MEHII CYBOPHX, OUTBINT a00 MEHIN YiTKUX HOPM, Pery-
JIFOIOYUX TY 9H 1HITY cepy coriaabHOI B3aEMOIII.

OpHak i cami TIpaBOBI HOPMHU (POPMYIOTHCS, PO3BHBAIOTHCS, 3MIHIOIOTHCS, MTPHIAMAIOTHCS
a00 K, HaBIAKH, BIIXHUJISIOTHCS ITi] BIUTHBOM IPEJIMETHUX, 00’ €EKTHBHUX BUMOT Ta TEHCHIIIN COITi-
AJIBHOTO PO3BHUTKY, ITiJT BIVIMBOM HU3KH TOCTPUX MPOOJIEM COIIaTbHOI AIHCHOCTI.

Bapto 3a3HaunTH, 110 B paMKaxX iHCTUTYTY TPYJOBHX BIJIHOCHH BiJITBOPIOETHCSI BiTHOCHO
YacTa, BIJIHOCHO pEryJisipHa Ta BiJIHOCHO HelepeadadyBaHa ColliabHa TpaHCOopMallis TPaBOBOTO
Ta COIIAILHO-TPYI0BOTO CTATYCy OJHOTO 3 0a30BHUX CY0’€KTIB JaHOTO IHCTUTYTY — IpalliBHUKA.

[TpoTHIIe)KHUMHU TIO BiJTHOIICHHIO OJIHE JO OJIHOTO IMPABOBUMH Ta COIaIbHO-TPYJIOBUMHU
cTaTycaMH, JIO TIEPiOJUIHOTO, ITUKIIYHOTO HAOYTTS SKUX IMPHU3BOJIUTEH BKa3aHa colliajibHa TpaHCc(o-
pmariisi, €, IK BioM0, 3 OJTHOTO OOKY, CTaTyC MPAIfOr0Y0i, TOOTO 3aiHATOI TI€I0 UM IHINOO IPAICIo
JIFOJTAHY, a 3 IHIIOTO — CTaTyC IIJIKOM a00 YacTKOBO 0e3poOiTHOT JIFOJMHU Ta OB’ s3aHI 3 TaKUM
CTaTyCOM MatepialbHO-(piHAHCOBI, MOPAJIBHI Ta 1HIII TPOOIJIEMH.

I BimoOBIAHMI TPABOBHIA CTATyC Ta COMIALHO-TPYOBI BUMOTH/TIOTPEOHN 3aiHATOI JIFOIUHH,
1 BIIOBITHUH MPaBOBUH CTaTyc Ta rocTpi MaTepiaabHO-(piHaHCOBI MpoOIeMu 6e3poOiTHOT TIOIUHA
— OJIHAKOBO BHUMAraroTh MOIEPEIHBOTO Ta HACTYITHOTO KOMILIEKCHOTO COIIaTbHOTO, JePKABHOTO
Ta IHIIOTO 3aXUCTY 3TiIHO 3 JIIOYMMH HOpPMaMHu HallilOHAIBHOTO Ta MIXXKHAPOJHOTO TPYAOBOTO, a
TAKOK 1HIIOTO rajTy3eBOro Ipasa.

HexTyBaHHS ) OYEBHHHMH COIIaIbHUMHU TPOOJIeMaMu JIt0JIeH, sKi MOTpeOyIOTh MaTepia-
JILHO-T'POIIIOBOT JIOTIOMOTH 110 0e3po0iTTIo, a00 X € 0e3po0iTHUMHU Yepe3 Opak poOOUnX MiCIlb, Ue-
pe3 BiJCYTHICTh PiBHO3HAYHHUX MPOQECIitHO-TPYTOBHUX aIbTEPHATHB, a00 Yepe3 BTpATy PoOOTH Tif
BITABOM THX YH IHIOUX COIIAJIbHO-€KOHOMIYHHMX Ta 0araThOX iHIIMX OOCTaBUH, MOXE IPU3BECTH
JIO IMTUPOKOTO COIMIAILHOTO HEBIOBOJICHHS Ta/a00 CIIPaBKHBOTO COIIAIBHOTO BUOYXY.

TakuMm 4uHOM, 3a3HaUeHa HaMHU cdepa iIHCTUTYTY TPYJAOBUX BIJIHOCHH € OJHIEIO 3 0a30BUX,
OJIHI€IO 3 HAUOLIBII MPOOIEeMAaTHYHIX, O/IHIEIO 3 HAHOUIBIN aKTyaJIbHUX Ta OJIHIEIO 3 HAHOLIBIN JH-
HaMi4HUX cdep AaHoro iHCTUTYTY. JlaHa cepa BuMarae 10 cebe MOBCSIKYACHOT Ta IMUPOKOI yBaru 3
00Ky TpOMaJICHKHX, JICPYKABHUX, JIyXOBHUX Ta 0araTboX IHIIMX 3aKOHHUX COIIaIbHO-PETYJISTUBHUX
IHCTUTYIIH.

ToMy BCTaHOBJICHHS YiTKHX, 3pPO3YMUINX, JEMOKPATUYHUX Ta CYCILUILHO MPUAHSITHUX Ipa-
BOBUX HOPM Yy cepi CIPUSHHS IMUAPOKIM TPYIOBil 3aifHATOCTI HAaceIeHHS, 3a0e3neueHHs e(peKTHB-
HOTO 3aXHCTy HaceJIeHHs BiJl 0e3poOiTTs Ta HaJaHHS HACEJICHHIO rapaHTOBAHOI JOITOMOTH 10 0e3-
POOITTIO € 3aITOPYKOO COIiAIbHOI CITPaBENTMBOCTI, COMIAILHOTO KOHCEHCYCY, COIIaTbHOI CTa01Th-
HOCTI, ONTHMI3aIlii ICHYFOYOi CHCTEMH COIIaTbHOI cTpaTH(iKaIlii i, TAKHM YAHOM, 3aIIOPYKOIO COITi-
QJTBHOI 3J1ar0JIM Ta COIIATbHO-eKOHOMIYHOTO PO3BHTKY.
© Haszumko O. B., 2018
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Brnacue came ToMy Ha/J3BHYAifHO aKTyaJIbHUM Ta BaKIMBUM BUJAETHCS 3JIIHCHEHHS KOM-
IUIEKCHOTO  JIOCTITHUIIBKOTO PO3TJIILY 3MICTy THUX IPEAMETHO-CIIPSIMOBAHUX, PETYJISITUBHO-
IITHOBUX HOPM CYYacCHOTO MIXKHAPOJHOTO TPYIOBOIO IpaBa, sIKi BCTAHOBJIIOIOTH OCHOBHI ITPUHITH-
i, 0a30Bi 1T Ta KoHKpeTHI 3aBaanHs MOII y chepi cipustHHS 3aitHATOCTI, 3aXUCTY BiJ 6€3p00iT-
TS Ta JIOTIOMOTH T10 0€3pO0ITTIO.

3nilicCHeHHS HOBITHIX HAYKOBHUX JIOCHI/DKCHB Y MeXKaX IIi€l oKpeMoi, BIIHOCHO MiJIICHOT TIpo-
OleMaTHKH CydYacHOTO MiXHAPOJHOTO TPYIOBOTO IIpaBa HAIAacTh YKPaiHCHKAM HAYKOBIISIM-
IpaBHUKaM, NpaBHUKAM-IIPAKTUKAM, JisyaM HOpoQecifHUX CIUIOK MpaIliBHUKIB YKpaiHu, Tisdam
npodecifHuX CHiIOK poOOTOaBIIB YKpaiHHU, a TAKOK HAJIEKHO YIIOBHOBAKEHUM YKpaiHCHKHUM 3a-
KOHOJIABISIM Ta MOCAJOBIIM MOXIIUBICTh PO3POOISTH Ta BHOCUTH I'PYHTOBHI MPOEKTH KOPUCHUX,
HOBAaTOPCHKUX 3aKOHOTBOPYMX IOIPABOK, CHPSIMOBAaHMX Ha MPOrPECHBHE Ta BOJHOYAC BHUBAXKEHE
pedopMyBaHHS BIAMOBIIHUX HOPM CY4acHOTO TPYJIOBOTO Ta iHIIIOTO TalTy3€BOT0 MpaBa Y KpaiHu.

®opmyBaHHS Hijieil. MeToIO JaHOT HAYKOBO-IIPABHUYOI CTATTi, BiIOBIIHO JI0 YiTKO c(ho-
PMYJIBOBAHOI Ta HAJIEKHO aKTyalli30BaHOI TEMAaTHYHOI POOJIeMH, € y3araJbHeHHS Ta aHali3 OCHO-
BHUX IPHHIIMITIB, 0a30BUX IIiJIel Ta KoOHKpeTHUX 3aBaanb MOII y cdepi cipusHHS 3aitHsATOCTI, 3a-
XHUCTY BiJ 0€3p00ITTS Ta JJOIOMOTH 10 0€3pOOITTIO.

Buxopucrani jpkepena. [TocrynoBe nocsrHeHHs c¢(hOpPMYITHOBaHOT METH JIaHOT HAyKOBO-
MPaBHUYOI CTATTi 3MIHCHEHO 3aBISKW 3BEPHEHHIO JI0 3MICTY HHW3KH JIIOYHX CIICMiaTbHAX JKEpe
npasa MOIL

Bukaan ocHoBHoro marepiaiay. JlocTaTHbO NPUPOJTHUM Ta JIOTIYHUM BHAAETHCS TE, IO
npobiemMaTuKa CIpHUsIHHS 3aHATOCTI, 3aXUCTy B 6€3po0iTTs Ta JonoMory mo 6e3poliTTio mociia
OJIHE 3 TOJIOBHUX MiCIlb Y MeXax MiHApPOJHOIO COLIaIbHO-€KOHOMIYHOTO, BIACHE «TPYIOBOTO»
HOPSAKY JIGHHOTO 0Jipasy k miciis 3acHyBanHs MOII y 1919 porii.

Bapto okpemo Bim3HAYHMTH, IO 3370BrO JI0 TOTO, SIK BiIOYJIOCS 3arajibHe JIeKJIapyBaHHsS Ha
MDKHApOHOMY PiBHI YHIBEpPCAJILHOTO IpaBa JIFOJWHA OYTH IpalleBIallITOBAHOI, Y paMKaX HU3KH
MPaBOBUX JIKEpesl Ta pekoMeHnaniiamx mokyMeHTiB MOII Oyno kommdikoBaHo, HacamIiiepen,
MPAKTUYHO CIPSIMOBaHI MMPaBOBI HOPMHU Ta peKOMEHIAIlil CTOCOBHO BHUPIIIEHHS BKa3aHOI mpoOJie-
MAaTHKH.

Tak, nanpukian, 3rigno 3 1. 1 ct. 2 Konsenttii MOII Ne 2 «ITpo 6e3po6iTTs» Bix 29 K0BTHs
1919 poky, 4iTKO 3a3HaYa€Thcs MEPLIOYeproBe 3000B’s13aHHs BCixX aepxas-wieHiB MOII — Bcra-
HOBHUTHU CHUCTeMY Oe3IJIaTHHUX JAep)KaBHUX Oopo 3aifHATOCTI, ki O mepeOyBaiu MiJg KOHTPOJIEM
LEHTPAIBHOTO JIEPKABHOTO Oprany [1].

Opnak 1. 2 c1. 2 nanoi KonBeHilii nependavae, y CBOIO 4epry, 3aKOHHY MOXJIHMBICTH Mapa-
JICIBHOTO (DYHKITIOHYBAHHS 1 IPUBATHUX CITY)KO 3aifHATOCTI.

HeoOXiaHICTh CTBOPEHHS CHCTEMH JIEP)KaBHUX OC3IIAaTHUX CIYXKO 3alHSATOCTI € JIOJIaTKOBO
miaTBepKeHUM 1 3a 3micToM 1. 1 1. 1 Konsenriii MOIT Ne 88 «IIpo oprasizariito ciry:x0u 3aifHsI-
TocTi» Bia 9 ymmas 1948 poky [2].

Y 1. 1 cr. 3 nanoi KoHBeHINT HaBeJIeHO TaK0X HOPMH IMOJO TeorpadivyHo-opraHizariinol
CTPYKTYPH TaKUX CIIyKO, SIKI MAIOTh MICTUTH MEPEXY MICIIEBUX, a Ji€ 1€ BUJAETHCS JOIUIBHUM, 1
perioHaNbHUX OIOPO, TOCTATHIX 3a KUIBKICTIO JUISl OOCIyTOBYBaHHS KOXKHOTO TeorpadiyHoro paiio-
HY KpaiHHM 1 3py4HO pO3TAIlOBAHUX JUIs1 POOOTOABIIIB Ta IpaIliBHUKIB.

Takox Haa3BUYAHO BaXKJIMBOIO Ta MPAKTUYHO CIIPSIMOBAHOIO MiI’KHAPOJIHOIO MPABOBOIO HO-
PMOIO, sIKa 0J[pa3y * YITKO BCTAHOBHJIA CUCTEMY Ta MPHUHLUI TPAHCKOPJOHHOTO COJIJJapHOTO pea-
ryBaHHSA JiepkaB-wieHiB MOII Ha pobiemMy mepe0adyBaHoOTO i, TAKMM YAHOM, HellepeI0aqyBaHo-
ro HacTaHHs 0e3po0iTTs, € HopMa I1. 1 ¢T. 3 HaBeneHoi Konsermii MOIT Ne 2 «IIpo 6e3po0iTTs» Bix
29 xoBTHS 1919 poky, A€ BKa3yeThCs, MO JEP)KaBH, SIKi BCTAHOBWJIM CUCTEMY CTpaxyBaHHS Ha BHU-
maz0K 0e3poOiTTs, BXKUBAIOTH HA YMOBaX, MOTOPKEHUX MK 3aiHTEPECOBAHMMH YJICHAMH, 3aXO0/liB
JUTSL TOTO, TII00 3aifHATI poOOTOI0 TPOMAJITHU OJIHIET 3 KpaiH — wieHiB MOII, sKki mpaioroTs Ha Te-
puropii inmoro wiena MOII, oxepkyBaiu cTpaxoBy JOIMOMOTY B TOMY caMOMYy po3Mipi, 1o i 3a-
HHATI poOOTOIO TPOMaJITHU OCTaHHBOTO [1].

Opnnak nm. 1 Ta 2 Pexomennanii MOII Ne 44 «Illono cTpaxyBaHHS Ha BHIIQJOK 0e3poOITTS
Ta I0JI0 HaJIaHHs JonoMoru 0e3poOiTHUMY BifJ 23 uepBHs 1934 poky He TIBKH JOAATKOBO HAro-
JIOIIYIOTh Ha HEOOXITHOCTI CTBOPEHHSI 3arajbHOi CUCTEMH CTpaxyBaHHs Ha BHIAJOK 0e3poOiTTH,
ajie ¥ 3aKJIMKAIOTh JO CTBOPEHHS OKPEMOi, JIOJATKOBOI CHCTEMH HaJaHHS (PiHAHCOBOI JIOIOMOTH
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THUM 0co0aM, sIKi B)kKe€ BUUEpIalii CBOE MPaBO HA OJIEp>KaHHsI IOTIOMOT'H, a B AEIKMX BUMAJAKAX 1 TUM
ocobam, sIKi 11e He HaOyNu TIpaBa Ha oJiep KaHHs JoromMory [3].

Takok, YTOUHIOIOUH IPyHTOBHO-BapiaTHBHUM 3MICT TIOHATTS «0e3po0iTHHIt», 1. 3 1aHoi Peko-
MeHIaIlii BAOKPEMJTFOE Ta BBOJIUTH Y HOPMATHBHUH OOIT TaKe MOHSTTS, K «9acTKOBO O€3pO0ITHHID.

3arapHOIO Ta IUIKOM MPHPOTHOI0 MEKEIO0 OCTATOYHOTO TPUITMHEHHS CIUIaTH CTPaxyBaHHS
Ha BHIQJIOK 0e3po0iTTs BU3HAYEHO, 3TiHO 3 miamn. b) 1. 4 qanoi Pexomennpartii, HacTaHHS MPUAPO-
HOTO BIKY, SIKH# 0/]pa3y * HaJae JIFOUHI 3aKOHHE IPaBO Ha OTPUMAHHS IIEHCIT 0 CTapOCTi.

Takox 3 METOI0 OXOIUIEHHS CHUCTEMOIO CTpaxyBaHHS MO 0e3poOITTIO sIKOMOTa IIHPIIMX
BEPCTB HacCelleHHs, Y paMKax jgaHoi PekomeHnpariii BiITBOPEHO MOJOXKEHHS IMIOAO IPAKTUYHOTO,
CKaXIMO TaK, «HEJJOKTPUHEPCHKOT0» pearyBaHHs Ha BUIAJIKU, KOJHU 3aCTOCYBaHHS 3arajbHUX I0-
JOKEHb IOJI0 CTpaxyBaHHS Ha BUIAJOK O0e3poOiTTS 10 MEeBHOI KaTeropii MpaliBHHUKIB € Jelo
yrpyanenuM. Tak, 3rigHo 3 mian. ¢) m. 4 naHoi PekomeHarii, A7 cTpaXyBaHHS TaKAX MPAIliBHHUKIB
CJTiJT MPOBOTUTH OKpeMi, 0co0uBi 3ax0ad. L{i 0co0JIMBI 3aX0/ 1 MafOTh OYTH CIIPSMOBaHi, 30KpeMa,
Ha OTPUMaHHS JOCTaTHIX JOKa3iB 0e3po0iTTs Ta Ha y3TOHKCHHS PO3MIipy JOIIOMOTH 3i 3BUYAHHM
3apo0ITKOM BiJIIOBITHUX IPAI[iBHUKIB.

HanzBuuaitHo BaXIJIMBHM, CYBOPO YPIBHIOIOUHM BiJIITOBITHE COIIATbHO-TPYIOBE MPABO BCIX
MpaIliBHUKIB, HE3aJEKHO BiJI POy IXHIX MPOQeCiitHO-TPYAOBUX 3aHATH, €, 3T1JIHO 3 M. 5 JaHoi Pe-
KOMEH/IAIlil, OKpeMe ITOJIOKEHHS PO Te, 10 KOJIH 3a KPUTEPii I 000B'I3KOBOTO CTPaxyBaHHS €
JOLIJIBHUM BCTaHOBHUTH PO3Mip MakCHUMaJIbHOI 3apo0iTHOI IIaTH, TO BKAa3aHUM KpuTepiit He MOBU-
HEH TOPKATUCS BUKJIIOYHO TUX IPAalliBHUKIB, SKi OJEPKYIOTh JIOCTaTHHO BUCOKY 3apOOiTHY ILIATy
JUISL TOTO, 100 MaTy MOJKJIUBICTh 3a0e31eunTy ce0e BIAaCHUMHU KOIITaMH Ha BUMAI0K 0€3p00iTTS.

JlomycTumuii cTpaxoBuil cTax, 3rifHo 3 I. 6 naHoi PexoMenpaii, He TOBUHEH IEPEeBHIILY-
BaTH 26 TIKHIB poOOTH 3a mpodeciero, Ha sIKY MOIMIUPIOETHCS CUCTEMA CTpaxyBaHHs, ado K HE Io-
BUHEH TIEpEBHINYBAaTH 26 MIOTH)KHEBUX BHECKIB UM €KBIBAJICHTHOI CYMH 3a JBaHAIISTHMICSIHAN
mepiof, Mo MepeyBaB 3BEPHEHHIO IO JOMOMOTY, a0 X 52 THXKHIB poOOTH, YU 52 MOTHIKHEBUX
BHECKiB, a00 €KBIBJICHTHOI CYMH 3a JIBAIATh YOTHPH MICSII, IO TTepeIyBad 3BepHEHHIO I10 JI0-
TIOMOTY.

Oxpemoi yBard B pamKkax JaHoi PeKkoMeHJaIii mpuaijieHo 1 HaI3BUYAHO BaXKIIMBOMY ITH-
TaHHIO PO MpOoQeciitHO-TPYI0BI albTepHATUBH IS 6€3pOOITHUX 0Ci0, 3BEPHEHHS JI0 SIKUX CTaHO-
BUTHUME IPALO 32 HOBOIO, YaCTO a0COJIIOTHO HE3HAMOMOIO IS IIJIKOM 200 4acTKOBO 0e3po0iTHOL
0co0m MpodeciitHO-TPYAOBOIO CHEIabHICTIO.

Tax, m. 9 nanoi Pexomenariii 3akjimkae HaJeKHO BpaxOBYBaTH TPUBATICTh poOOTH 0cobOu 3a
il momepeIHbOIO CHEIiaNbHICTIO, 11 IMaHCH Ha 3100yTTsI pOOOTH 3a CBOEIO CIEIiaTbHICTIO, 11 Ipode-
CifiHY IIJITOTOBKY Ta MPHJIATHICTH JI0 HOBOI POOOTH.

Ti cami 6a30Bi TPHHIIAITA YBAXKHOCTI, PO30ipJIMBOCTI Ta TYMAHHOCTI BiITBOPEHO 1 B il b)
. 11 ganoi Pexomennartii, e 3a3Ha4eHo, 1110, MOKJIAIal0ul Ha 0€3p00iTHOTO 3000B'I3aHHS TIOCTY-
IMUTH Ha TPOMAJICHhKi POOOTH, OpraHi3oBaHI Ha KOPUCTh OE3pOOITHHX, CIiJ ypaxyBaTH HOTO BIK,
CTaH 3JIOPOB's, TIOMIEPETHE 3aHATTS Ta MPUAATHICTH JIO0 TAKOi POOOTH.

I Bnacue nume B Pekomennarii MOIT Ne 67 «Illono 3a0e3nedenns 1oxoay» Bia 12 TpaBHS
1944 poky OyJo Boepie OKpeMo, BUUEPIIHO BU3HAYEHO, 3a SKUX caMe€ OOCTaBUH IIOBHHHA BUILIA-
qyBaTHCS JJOIIOMOTa o 6e3po0iTTIO.

Tak, y n. 14 Po3niny «be3pobirts» manoi Pexomennamii 3a3HadeHo, 110 BUMAIKOM, KOJHU
MOBMHHA BUIUTAYYBaTHCS JIOTIOMora 1o 0e3pobiTTio, € BTpaTa 3apoOiTKy Yy 3B'SI3KYy 3 0€3p0o0iTTIM
3acTpaxoBaHOI OCOOH, sIKa 3BUYAHO TPAITIOE, 37aTHA 0 CHCTEeMAaTHIHOI poOOTH y TIeBHIN cdepi i
sIKa TITyKae MIX0XKy poOoTy, a00 y 3B'SI3Ky 3 YaCTKOBUM 0e3poOITTsIM [4].

TakuM YMHOM, HOpPMATHBi3allisl HABEJCHUX Y JIAHOMY IYHKTI COIlIaIbHUX XapaKTEPHCTHK
IIJTKOM 200 YacTKOBO 0e3po0iTHOI 0COOH, 30KpeMa HOpMaTHBI3aIlisl MPOIECy MONIYKY HEFO IiaXo-
XKOi poOOTH, BKa3ye Ha Te, MO QyHTaMEHTATLHUMH CKJIAJIOBUMHU OYIb-SIKOi CHCTEMH CIIPHSHHS 3a-
HHSATOCTI, 3aXUCTY BiJl 0€3pO0ITTS Ta JOMOMOTH 1O O€3pOOITTIO €, 3 OJJHOTO OOKY, aKTHBHA JIepPIKaB-
Ha Ta TpoMajichbKa 0araToCTOPOHHS JIOTIOMOra IUIKOM abo 4acTKoBO 0e3po0iTHiH 0co0i, a 3 HIIoro —
BpaxyBaHHS 3a TaKOI 0CO0O0I0 11 MONEPEHHOTO CTATYCy aKTUBHO MPAIIOKOYO] JIFOJIMHU Ta 11 Iupe
il aKTHBHE MparHeHHs SIKOMOTa CKOpillle MOBEPHYTHUCS JI0 COIialli30BaHOIO KOJIa MPAIfOI0UNX, 3a-
WHATHUX JIFOJIEH.
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Tomy Ha miATBepIKEeHHS 3a3HaUEHOro B II. 2 BKazaHoro Pozniny 14 «be3pobiTTs» nanoi Pe-
KOMEH/IaIlil HaBOAUTKCS 6a30Ba COIiaIbHO-peiHTerpalliiiHa MeTa CIUIaTH JIOTIOMOTH 1Mo 0e3pobiTTIo —
BHILJIaTa TIOBHHHA TPUBATH JIOTH, JIOKW 3acTpaxoBaHiil ocobi He Oyje 3alpoloOHOBAHO ITiIX0XKY po-
ooTy.

[Tonipu CBOO OYEBHJIHY BapiaTHBHICTH, 3aJIS)KHO BiJI KOHKPETHHUX JKUTTEBHX OOCTAaBHH 1 CO-
I aJTFHO-TICUXOJIOTTYHHAX XapPaKTEPUCTUK IIJIKOM a00 YacTKOBO 0e3po0iTHOT 0COOH, MOHATTS «IIij-
X0’Ka po0OTa», TaK Y iHAKIIE, BiITBOPIOE CIIPSIMOBAHICTh Ha COMIAIbHY PEIHTErpaIlito IMiJIKOM a0o
4acTKOBO 0e3po0iTHOT 0co0H /10 KoJia MpalllolUnX, 3aiHaTuX monaei. Tak, mim. 3) ta 4) Po3niny 14
«be3poliTTs» manoi Pekomenaliii 3a3Ha4atoTh HACTYIHE 3 bOTO MPHUBOY. [IpoTsirom moyarkoBo-
ro Nepiojay NOBUHHI BBaXKATUCS IMIX0KUMHU JIMIIE Taki BUAM poOOTH: a) poOoTa 3a 3BUUAHUM (da-
XOM 3aCTpaxoBaHOI 0COOM B TAaKOMY MICIIi, sIKe HE BUMAarae 3MiHHM MICI IPOXKUBAHHS, 1 3a TUIATy,
sKa ICHy€ B JIaHUH yac, BCTAHOBJIEHY KOMIIETEHTHUMH JIOTOBOPAMHU, SIKIIIO BOHU 3aCTOCOBYIOTHCS
abo b) iHma poboTa, MpuiHATHA I 3aCTpaxoBaHoi ocoOu. ITicis 3aKiHYeHHS TTOYaTKOBOTO TIepio-
Jy: a) poboTa, sika BUMarae 3MiHd (paxy, MOKe BBaXKATHCS ITiIX0KOF0, SIKITIO IIPOIIOHOBaHa poOoTa €
TaKoI0, IO MOXE B PO3YMHHX MeXaxX OyTH 3allpoITOHOBaHA 3acTpaxoBaHii 0co0i 3 ypaxyBaHHSM ii
CHUI, 3/IaTHOCTi, MUHYJIOTO JIOCBIY 1 TOCTYITHUX JUIS Hei 3ac00iB HaBYaHHS; b) poboTa, sika BUMarae
3MiHU MICITSl TPOKABAHHS, MOXE BBA)KATHUCS TT1IX0XKOIO, SKIIIO HA HOBOMY MICIIi TIPO’KUBAHHSI € TTi-
JIXOXE JKUTIIO; C) poOoTa B MEHINI CIPUATIMBAX YMOBaX, HiX Ti, B IKAX 3acCTpaxoBaHa ocoOa 3BU-
YaifHO MpaloBajia 3a cBOiM (paxoM 1 y cBoeMy paliOHi, MOXe BBa)KaTHUCS MiJAX0KO0, KOJIU 3aIpo-
MMOHOBaHI YMOBH BiIMIOBIIAlOTH 3arajJbHUM HOpPMaM, sIKUX JOTPUMYIOTh Yy Tiif mpodecii i B Tomy pa-
HOHI, Y SIKUX 11 poOOTa IPOMOHYETHCS.

Ha BiaMiHy Bif yciX HaBeJIeHUX MPaBOBUX JIKepell Ta peKoMeH aliiftaux jokymenTiB MOII,
Konsenmist MOIT Ne 102 «IIpo MiHiMaIbHI HOPMH cOIlialIbHOTO 3a0e3neueHHs» Big 28 uepBHs 1952
POKY HaBOJHUTh YiTKUI MepesIiKk KaTeropiii Tak 3BaHUX 3aXHIINEHUX 0ci0, TOOTO BiIacHe 0cid, sKi Ko-
PHUCTYIOTBhCS 3aKOHHUM IPaBOM Ha OTPHUMAHHS JOMOMOTH 1O 0e3po0iTTio. TakuMu KaTeropismu
oci0, 3rigHo 3i cT. 21 nanoi KoHBeHIIii, €: a) BCTAHOBJICHI KaTeTropil MpaIiO0UnX, SKi CKIITaf0Th He
MeHIe HiXK 50 BIJICOTKIB yCiX MpaIfor04mX, ado b) ycix KUTENIB, KOIITH SKHAX ITiJT 9ac OXOILTIOBA-
HOTO PU3UKY HE TEPEBHINYIOTh MEX, BCTAHOBICHUX TAKAM YHHOM, OO JOTPUMYBAIHCS BHMOTH
cTaTTi 67, abo ¢) y BUMAIKaxX, KOJIU JIi€ 3asBa, 3po0JieHa 3a cTaTTelo 3, BCTAHOBJICHI Kareropii mpa-
IIIOIOYMX, Ki CKJIaJIalOTh HE MeHIIe HixK 50 BIJCOTKIB yCiX MPAIIOIOYNX HA MPOMUCIOBUX HiANPH-
€MCTBAX, Ki MaroTh 20 um OibIIe MpaliBHUKIB [5].

VY cBoto uepry, numie B pamkax Konsenuii MOIT Ne 122 «IIpo moniTuky B raiy3i 3aifHATOC-
Ti» Bia 9 munast 1964 poky Oyiio Bhepie BU3HAUEHO HU3KY TaKMX OCHOBHUX NPUHIIMIIIB IMOTITUKA
CIPHSIHHS 3alHATOCTI, sIKi O Oa3yBaimcs Ha BpaxXyBaHHI: a) COIIaIbHOI IPUPOIA JTFOAWMHH, BHpPaXKe-
Hill y 11 mparHeHHi 70 mparlli; 0) ComialbHO-eKOHOMIYHIM Ta BUPOOHWYI# MPOyKTHBHOCTI 1 Tparli;
B) YHIBEpCAIBHHUX COIIAIbHO-eKOHOMIYHHX Ta 1HIIMX IpaB toauHu. Tak, y m. 2 cr. 1 manoi Konse-
HITIT 3a3HaYa€TRCS, IO IS MOJITHKA Mae Ha MeTi 3a0e3mnedyBaTH, mo0: a) Oyjia podoTa JiIsd BCiX, XTO
TOTOBHH cTaTh JI0 poOOTH 1 IIyKae podoTy; b) Taka podoTa Oyna sskoMora mpoyKTHBHIIIOKO; ¢) Oy-
Ja cB0OO1a BUOOPY 3aiHATOCTI 1 HAUIHUPII MOMIIMBOCTI JUIsSl KOXKHOTO MpaIliBHUKA 3100yTH TiAro-
TOBKY Ta BUKOPUCTOBYBATH CBOI HAaBUYKH 1 37[I0HOCTI /Il BUKOHAHHS poOOTH, 70 SKO1 BiH MpHJIAT-
HUH, He3aJIe)KHO BiJI pacu, KOJIbOPY HIKipH, CTaTi, pesirii, HOJITHYHUX MOTJISA/IB, IHO3eMHOTO ITOX0-
JOKEHHSI YU COINAIIBHOTO IMTOXOJKEHHS [6].

Oxpim cTBOpeHHS Oe3IIaTHUX JEePKaBHUX CIyKO 3alfHATOCTI Ta CUCTEM BaKaHTHUX Mpode-
CIHHO-TPYJIOBHX aJbTEPHATHUB, CIIPaBi 3a0e3MMeYeHHS 3aHATOCTI Ta 60POTHO1 3 0e3pOOITTIM MAIOTh
CIPHSTH 1 BIAMOBIHI MporpaMu mpodeciifHoi opieHTaIlii Ta mpodeciiHoi miarotToBku. Tak, 3rigHO 3
m. 1 ta 2 cr. 1 Konsentii MOIT Ne 142 «IIpo npodeciiiny opieHTaIifo Ta mpodeciiftHy miaroToBKy
B rayry3i po3BUTKY JIFOJICBKUX pecypciBy Bif 23 yepBHs 1972 poky, koxkHa AepxaBa-wieH MOII yx-
BaJIIOE Ta PO3BUBAE BCEOIYHI 1 CKOOPAWHOBAHI MOJIITHKY 1 MporpamMu mpodeciifHoi opieHTaIlii Ta
npodeciifHol miAroTOBKY, TICHO MOB'sI3aHi 13 3alHATICTIO, 30KpeMa depe3 JepKaBHi CIIy>KOu 3aifHsi-
tocti. Lli moniTHKa 1 mporpamMu HaJeKHUM YHHOM BPaxOBYIOTH: a) MOTPeOH, MOKIMBOCTI Ta Mpo-
OJieMH 3alfHATOCTI SIK Ha perioHaJIbHOMY, TaK 1 Ha HalllOHAJBLHOMY piBHi; b) cTajito Ta piBeHb eKo-
HOMIYHOT'O, COIIIaJIbHOTO 1 KYJBTYPHOTO PO3BUTKY; C) B3a€MO3B'S30K MiXK PO3BHTKOM JIIOJICHKUX
pecypciB Ta IHIIMMHA €KOHOMIYHUMHU, COLIAIbHUMU i KyJIbTYpHUMH LiIsIMH [ 7].
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V¥ mexax Konsentii MOII Ne 168 «IIpo cripusiHHS 3alfHATOCTI Ta 3aXUCT BiJl 6€3poOITTSI»
Bix 21 uepBHs 1988 poky miacyMoBaHO, y3arajJbHEHO Ta AEII0 JeTalbHillle pO3BUHYTO AEsKi Biamo-
BiJIHI HOPMATHBHI MOJIOKEHHS yCiX HaBEJCHHWX BHUIIE IMPABOBUX JDKEpET Ta PEKOMEHIAIIMHUX JI0-
kymenTiB MOIT.

Tax, Hanpukian, y ct. 7 Posminy 11 « CipustHHST TpOIyKTHBHIHN 3aitHATOCTI» HaHO0i KOoHBEH-
1ii 3a3Ha4YEHO, 10 KoKHa JeprkaBa-wieH MOIT onpanboBye sIK MPIOPUTETHY METY MOJIITHKY, CIPSI-
MOBaHy Ha CHpPHSHHS TIOBHIM, MPOJYKTUBHIN 1 BUTPHO BHOpaHiil 3allHATOCTI BCiMa BiIOBIIHAMH
3acobaMu, cepell SKuX colliaiibHe 3a0e3meueHHs. Taki 3acoOu MOBUHHI MICTUTH, Cepel IHIIOTO,
CIIy>KOM 3aifHATOCTI, MpodeciiiHy MiAroToBKY Ta npodeciiiny opienrartito [8].

HamzBuuaitno BaxuBuM € 3mict 1. 1 ct. 8 Po3ainy Il «CipusiHHs TpoayKTHBHIH 3aifHSITOC-
Ti» ganoi KoHBeHIIii, sika CyTT€BO pO3BUBAE MOJIOKEHHSI BCIX BUIIEHABEIEHUX MTPABOBUX JDKEPET Ta
pexoMeHaaniiHuX goKymeHTiB MOII BiacHe 10710 METOMIB CHPUSHHS 3alHATOCTI, MPODITAKTHKH
0e3po0ITTS, a TaKOXK IIMOJI0 BCTAHOBIICHHS HU3KH JIOJATKOBHX KaTeropiit ociO, SKuM Mae OyTH 3a-
Oe3medeHa jormomora. Y JaHii cTaTTi 3a3HAYCHO, IO KOXKHA Jjepxkaa-wieH MOII nparae BBecTH,
3BaKAIOYM Ha COIliaJIbHE 3aKOHOJABCTBO i MPAKTUKY, CHEIialbHI MPOTrpaMu, IO CIPHSIIOTH CTBO-
PEHHIO pOOOYHX MICITh Ta JIOTIOMO31 B MATAHHAX 3alHATOCTI, a TAKOXK CIPUSIIOTH 3700y TTIO TIPOIY-
KTHBHOI 1 BUTEHO BHOPAHOT 3aifHATOCTI JIJIS IEBHUX KaTeropiil ociO, AKi mepeOyBarOTh Y HECIIPHST-
JIUBOMY CTAHOBHIIII 1 SIKi CTHKAIOTHCS a00 MOXYTh CTHKATHCS 3 TPYIHOINAMH B IOITYKaX CTaO1Ib-
HOT 3alHATOCTI, TAKUX SIK JKIHKH, MOJIOA1 MpaIliBHUKH, 1HBAJII U, TPAI[iBHUKH JIITHHOTO BiKY, 0CO0OH,
o € 6e3po0iTHUMH TPUBAIUI Yac, MpaIliBHUKU-MITPAHTH, KOTPi )KUBYTh y KpaiHi Ha 3aKOHHUX IIi-
JICTaBax 1 MpaliBHUKU, KOTPHUX 3a4ENUIN CTPYKTYPHI 3MiHHU.

HeoOxinHy HOpMY IIOAO HU3KK KaTeropii ocid, siki MiAJSAraloTh 3aXHCTy, TOOTO KOPUCTY-
IOTHCSL IPAaBOM HA OTPUMAHHS JIOTIOMOTH O 0€3po0iTTIO, OKpiM MPHUIKUCYBAHUX KaTeropiit mparis-
HUKIB, AKi CKJIQJIal0Th HE MEHII HiXK 85 BiJICOTKIB yCiX MpaIliBHHUKIB, IOTIOBHEHO THM, IT[0 3a3HaYe-
HUM TIPaBOM KOPHCTYIOThCS, 3TigHO 3 1. 1 ¢T. 11 Posminy IV. «OcoOu, ki masararoTh 3aXUCTy»
nmanoi KoHBeHIIiT, TakoXk Jiep)KaBHI CITy»OO0BIII Ta YIHI Ha BUPOOHUIITBI.

IITo x cTOCYEThCS METOMIB 3aXUCTY BiJ 0e3po0iTTs, To 1. 1 ¢T. 12 Po3giny V «Metomu 3a-
XHUCTY» 3a3Hadae, mo KoxxHui wieH MOIT Mo)ke BU3HAUUTH METO a00 METOJM 3aXHCTY, 3a JIOTO0-
MOTOIO SIKMX BiH BBakKa€ 3a Kpallle 3aCTOCOBYBATH 10JI0xeHHs KOHBEeHIII1: ui To 3a I0ITOMOTOI0 CHUCTe-
MH BHECKIB 200 CUCTEMH, HE OCHOBAHOI Ha BHECKAX, UM 3a JIOTIOMOT'OIO CIIOJTyYEHHSI TAKUX CUCTEM.

Crt. 13 ta 14 Pozniny VI «Jlonomora, mo miansrae Buriati» nanoi KonBeHiii 3a3HadaroTh
HactynHe. Jlonomora, HajjaBaHa 6e3po0iTHUM Yy (opMi IepioIMIHUX BUILIAT, MOXKe OyTH MOB'A3aHa
3 BUJIOM 3aXHCTy. Y BHIIQJKaX MMOBHOIO 6€3poOITTs I0IOMOra BUIIJIAUY€ETHCS Y GOpPMI MEepiouUHUX
BUIUTAT, 3apaXxOBYBaHUX TAaKUM UYMHOM, MO0 3a0e3MeYnTH OJep)KyBadyeBi YaCTKOBE W THMYACOBE
BiJIIIKOyBaHHS BTPAYEHOTO JIOXOY 1 B TOM JKe Yac 100 He 3HMKYBAaTH CTHUMYJIIB JIO 3700YTTSI po-
OOTH YH IO CTBOPEHHSI 3a{HATOCTI.

HaiiGinpm rpyHTOBHO HOPMH PO MEPIOTUYHI BHIIATH HA BUIAIO0K OE3pOOITTS BHKJIAJICHO
y 1. i cT. 15 Po3giny VI «Jlormomora, mo miiisrae BuIiaTi» ganoi KonseHiii. Y pasi moBHoro 6e3-
pOOITTS ¥ mepepBU B OJiepKaHHI 3apOoOITKY, CIIPUYNHEHOI TUMYACOBUM IPUITMHEHHSM BUPOOHHUIIT-
Ba 0e3 SKOTroCch MPUIMHEHHS TPYJOBUX BiJIHOCHH, SIKIIO TaKWM BUIAJOK BHECEHO y cdepy oxom-
JIeHHS1, JJOIOMOTa HAA€ThCSI Y BUIJISAI NEPIOANYHHUX BUIUIAT, 3apAXOBYBAaHUX TaKUM YMHOM: a) SIK-
11O 115 TOTIOMOT'a HApaXOBY€ETHCSI HA OCHOBI BHECKIB, KOTP1 POOJISATHCS 3aXHUINEHOI0 0c0000 UM Bij ii
iMeHi, a00 3 ypaxyBaHHSIM HOINEPETHHOrO 3apO0iTKY, BOHA BCTAHOBIIOETHCS B PO3Mipi HE MEHII SIK
50 BiJICOTKIB BiJ] ITOTIEPETHHOTO 3apOOITKY, IPHIOMY JIONYCKAETHCS TPH3HAYATH MAaKCUMYM 32 CY-
MOIO JIOTIOMOTH a00 3a CYMOIO 3apo0iTKy, IO MiIATae BpaxyBaHHIO, IKAW MOKe OyTH TOB'sI3aHUH,
HaAIPHUKIIAJ, 13 3apIUIaToro KBaIi(ikoBaHOTO poOiTHHUKA abo i3 cepeTHBOIO 3apILIaTOO MpaIliBHUKIB
IIHOTO palioHy; b) AKIIO Taka JOIIOMOTa Ma€ 3a OCHOBY HE BHECKH UM IOTIEPE/IHI 3apOOITKH, TO BOHA
MTOBUHHA CTAaHOBHUTH HE MEHI sIK 50 BIJICOTKIB BiJI BCTAHOBJICHOI 3aKOHOM MiHIMaJIbHOI 3apo0iTHOT
IUIATU YM BiJ 3apoOITHOI IUIATH 3BUYAHHOIO YOpHOPOoOa, a00 po3Mip il MOBHHEH 3abe3neuyBaTy MiHi-
MyM, HOTPiOHMIA JUTsI TOKPUTTS BATPAT HA OCHOBHI KUTTEBI MOTPEOH, 3aJIKHO BiJl TOTO, 10 OUIBIIE.

BucnoBok. TakuMm unHOM, HaBeJIeHI Ta PO3TJIIHYTI HOPMHU Cy4acHOTO MiXKHApPOJHOIO TpY-
JIOBOTO IIpaBa BiTBOPIOIOTh HU3KY BKAa3aHUX OCHOBHUX NMPHHIIUIIB, 0a30BUX IiJIeH Ta KOHKPETHUX
3apnanb MOII y cdepi cipusiHHsI 3alHATOCTI, 3aXUCTY Bijg 6€3po0ITTS Ta JOIOMOTH 110 0€3pOo0iITTIO.
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COJENCTBUE 3AHATOCTH, 3AIIIUTA OT BE3PABOTHUIIbI 1 IOCOBUE IO
BE3PABOTHUIE COI'JTACHO HOPM COBPEMEHHOI'O MEXAYHAPOJHOI'O
TPYJIOBOI'O IIPABA

ABMOpPoOM CTMAMBU NPUBLOEHO U PACCMOMPEHO COOEPHCAHUE MeX NPEeOMeMHO-HANPABACHHBLL, PeLYAAMUBHO-
UeNeBHLL HOPM COBPEMEHHO20 MeHCOYHAPOOHO20 MPYO0B0O20 MPABA, KOMOPHLIMU YCMAHOBACHBL OCHOBHLLE
NPUHUUNGLL, 6a308bLe Ueal U Konkpemusie 3adauu MOT 8 cghepe codeticmBus 3aHAMOCTU, 3AUUMBL O 6e3-
pabomuyst u nocobus no bezpabomuue.

KrroueBsIe cI0Ba: 30namocmsb, bezpabomuya, cayxcba 3aramocmu, pabomooaments, HaemHule PAbOMHUKY,
nocobue no 6ezpabomuye.
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PROMOTING EMPLOYMENT, PROTECTING FROM UNEMPLOYMENT AND GIVING
DOLE UNDER THE NORMS OF THE PRESENT INTERNATIONAL LABOR LAW

The author of this scientific and legal paper presented and considered those present international labor law
subject-matter, regulative norms which establish ILO's key principles, basic purposes and specific tasks on
promoting employment, protecting from unemployment and giving dole.

The purpose of this scientific article, in accordance with a well-formulated and properly updated thematic
problem, is thus to synthesize and analyze the ILCO's main principles, objectives and objectives in the area of
employment promotion, protection against unemployment and unemployment benefits.

Each ILO Member State seeks to introduce, on the basis of social legislation and practice, specific programs
that promote job creation and employment assistance, and promote the acquisition of productive and freely
chosen employment for certain categories of people in a disadvantaged position and which facing or facing
difficulties in finding sustainable employment such as women, young workers, the disabled, the elderly, the
long-term unemployed, migrant workers who live in poverty in the country legally and workers, which
affected the structural changes.

The morms of modern international labor law reproduce a number of these basic principles, the basic
objectives and specific objectives of the ILO in the areas of employment promotion, protection against
unemployment and unemployment benefits.
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